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FROM THE PRESIDENT

~m{ae H$r ~y±Xo§ ^bo hr N>moQ>r hmo§,
bo{H$Z CZH$m bJmVma ~agZm,
~S>µr Z{X`mo§ H$m ~hmd ~Z OmVm h¡…
Dear Professional Colleague,

S

earching for an apt quote which would aptly suit the
emotionssurmounting this month was indeed an arduous
task; primarily because every motivational thought, every
futuristic quote and each piece of poetry guiding us to take
lessons from the past, befit the occasion perfectly.
Settling on the above lines, I am both amazed and left
wondering at the same time as to what a scenario it would
have been, five decades ago, when a few foresighted men
realised, that in the times to come, the nation would need
a professional brigade which would work as charioteers of
the corporate world in achievement of their futuristic goals.
And what thought it would have been which would have
guided them to strive towards the development of a dedicated
institution to guard and guide the same profession.
To me, the Institute of Company Secretaries of India, with its
60,000 plus strong militia of members come across as the
true ‘Saarthis’ of the modern day corporate India.
To all my colleagues, I extend my heartiest wishes on this
proud occasion of the 52nd Foundation Day of the Institute
of Company Secretaries of India. My best wishes to all the
members, students, and all our stakeholders who have been
with us through thick and thin and have made this journey
worthwhile.

CELEBRATIONS OF THE 52ND
FOUNDATION DAY OF ICSI
Accomplishment of 52 years of journey by any institution
is no small feat, and ICSI is no different. Rather, it is time
for actualization of dreams, realisation of the achievements
made and reiteration of the commitment to the goals lying
ahead. Our vision, mission and motto while having been the
guiding light have also led our way to striving for excellence
and pinnacles of excellence.
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Putting our best foot forward, our activities and initiatives
have been tremendously focused on strengthening the
corporate governance scenario and the framework prevailing
in the Indian Corporate Sector; yet the past few years have
brought forth the realisation that it falls within the ambit of our
responsibility to ensure that the reach of good governance is
extended beyond the boundaries of India Inc. and, our focus
is laid on aspects of National Governance as well.
It is with this thought that the Institute has undertaken several
measures for strengthening the existing frameworks of
national governance releasing codes like ‘Model Governance
Code for Meetings of Gram Panchayats’ and ‘Code for Charity
Governance’, etc. And it is with the same alignment with our
futuristic goals of expanding the scope of good governance
globally that the celebrations of the 52nd Foundation Day
of ICSI were made with the theme Governance: From
Grassroots to Global.
While a Webinar was conducted marking the celebrations
in the presence of esteemed dignitaries, seeking blessings
of our Honorary Member and the Hon’ble Minister of State
for Parliamentary Affairs and Heavy Industries & Public
Enterprises, Government of India, Shri Arjun Ram Meghwal;
further with a view to create awareness about the Codes
across the real stakeholders, the ICSI had organized weeklong programmes at PAN India level under the aegis of
Sprawling Governance in Grassroots.
Last year, the Institute in reiteration of its commitment
towards the Fit India Movement had organised a PAN India
Walkathon; one which was widely praised including by none
other than the Hon’ble President of India. Ensuring that the
pandemic does not dampen the spirits of the celebration
as well as our commitment, the ICSI organised a Pan India
Webinar Zumbathon to keep intact the motto of ‘Fit India – Fit
ICSI’ for this year’s celebrations of its 52nd Foundation Day
as well.
CHARTERED SECRETARY

50 GLORIOUS YEARS OF CHARTERED
SECRETARY
“Someone told me once I should focus on the
destination
How wrong that someone was
I soon realised that as I went along
I would never truly know what my destination would be
The journey was all I had... So I became the journey
And the journey was my happiness.”
The above poetry, is the perfect example and expression
of the journey undertaken by this revered journal through
the pages of which we have shared copious amounts of
knowledge and information plentiful. With the first edition
released in 1971, the Chartered Secretary, Journal for
Governance Professionals completes its 50 years this year.
And to commemorate this journey of sharing, this edition
takes a trip down the memory lane and picks events, worth
remembering and sharing once again. The articles too have
been handpicked from the past journals in an attempt to
relive the moments and share knowledge of the previous
generations with the upcoming GenNext.

ICSI EXCELLENCE AWARDS, 2020: THE
ONLINE WAY
While we may be expanding our commitments towards
national governance, strengthening corporate governance
shall stand atop the list when it come undertaking activities
and initiatives. As you all know, the Institute of Company
Secretaries of India is committed to promoting good
Corporate Governance and has played pivotal role in creating
awareness on various issues impinging upon corporate
governance. One of the important initiatives of the Institute
to good corporate governance is the ICSI National Awards for
Excellence in Corporate Governance which was instituted in
the year 2001 to promote good governance practices among
the corporate and to recognise those companies worthy of
being exemplified. The Awards enter their 20th year with great
gusto, and along with them the CSR Excellence Awards and
Best SAR Award too, enter in their 5th and 2nd year respectively.
Going with the norm of the year, the Applications for these
awards are being invited in the online mode only. Urging all
of you to participate wholeheartedly, I would like to say that
Let’s make the grandeur of these Awards much grand!!!

ICSI QUIZZES
As an Institute entrusted with the task of honing the
Governance Professionals of tomorrow, it is for the future
Company Secretaries of the nation that the ICSI is organizing
two Quiz Competitions. The Company Law Quiz is open for
all students of the Institute having a valid registration number
and there is no participation fee. The winners of Final Round
of the Quiz will be honoured with three cash awards and
commendation certificates. The Current Affairs & General
Knowledge, 2020 quiz is for Students pursuing 11th and
12th Class of any stream and thosewho have passed Class
CHARTERED SECRETARY

12th or pursuing Bachelor’s Degree in any stream. To all
the members, I would like you to use your good offices to
encourage participation in these Quiz Competitions.

SUPPORTIVE MEASURES: UDIN
AMNESTY, AUDITING STANDARDS
Understanding fully that the pandemic has altered our
working scenarios by leaps and bounds, the Institute has
provided for various relaxations. Relaxations were provided
by way of an Amnesty Scheme for UDIN wherein Company
Secretaries in Practice were given the option of generating
the UDINs missed earlier, rectifying the UDIN details recorded
at the time of generation, and revoking the UDINs not used.
Earlier allowed till 30th September, 2020, the last date for the
availability of recourse under the Amnesty Scheme has been
extended till 31st October, 2020.
Furthermore, for the ICSI Auditing Standards which were
made recommendatory w. e. f. 1st July, 2019 and mandatorily
applicable for Audit Engagements accepted by the Auditor
on or after 1st April, 2020; the mandatory applicability was
deferred to Audit Engagements accepted by the Auditor 1st
October, 2020. However, in view of the current situation of
the pandemic, the mandatory applicability of the Auditing
Standards has been further extended up to 1st April, 2021.
The Guidance Note on Independent Directors, the four new
PMQ Courses launched in the areas of Arbitration, Corporate
Governance, CSR and Internal Audit are a reiteration of our
commitment to support all our stakeholders in every way
possible.

THE WAY FORWARD
During the celebrations of the 52nd Foundation Day of ICSI,
our Hon’ble Guest had said and I quote, “Occasions as these
are times to introspect our roles and responsibilities, both
towards oneself and towards the nation".
Fully agreeing with his thought, I believe that as individual
professionals and as an Institute in a collative sense, we all
need to analyze the altering dynamics of our profession both
at national as well as global level. And yet with the changing
times, the foundation to focus on strengthening governance
shall remain constant and rock solid.
For as the shloka goes,

Y_© Ed hVmo h{ÝV Y_©mo aj{V a{jV… &
Vñ_mÕ_mo© Z hÝVì`mo _m Zmo Y_mo© hVmo@dYrV² &
(Omo "Y_©' H$r ajm H$aVo h¡§, CZH$r ajm ñd`§ hmo OmVr h¡& Bgo Eogo ^r H$hm
OmVm h¡, "a{jV {H$`m J`m Y_© ajm H$aVm h¡'& `hm± "Y_©' eãX go Ame` h¡,
ì`{º$ Ho$ AnZo H$Îm©ì`, Z¡{VH$ {Z`_, AmMaU Am{X& Omo ì`{º$ BZH$m nmbZ
H$aVm h¡, dh Y_© H$r ajm H$aZo dmbm hmoVm h¡&)
My best wishes to all of you of the 52nd Foundation Day of
the ICSI!!!
Happy reading!
Yours Sincerely

CS Ashish Garg
President, ICSI
OCTOBER 2020 |
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FROM THE PRESIDENT

I extend my wholehearted congratulations and appreciation
to all the Regional and Chapter Offices who have zealously
organised the events as well as participants for making our
ventures a grand success.

RECENT INITIATIVES TAKEN BY ICSI

INITIATIVES UNDERTAKEN DURING THE
MONTH OF SEPTEMBER, 2020
RECOGNITION UNDER PETROLEUM AND
NATURAL GAS REGULATORY BOARD
(GAS EXCHANGE) REGULATIONS, 2020

The Institute submitted its suggestions on the draft Petroleum
and Natural Gas Regulatory Board (Gas Exchange)
Regulations, 2020 requesting for securing recognition for
Company Secretaries. These draft regulations have been
approved and the following recognitions have been accorded
to the Company Secretaries:
 Appointment of a Company Secretary as ‘Compliance
Officer’ in every Gas Exchange or Clearing Corporation.
 PCS to certify the shareholding pattern of a Gas
Exchange.
 PCS to certify the shareholding pattern of a Clearing
Corporation.

WEBINARS CONDUCTED DURING
SEPTEMBER, 2020

Webinars were conducted during the month of September,
2020 on varied topics of professional interest for the holistic
development of our members, students and other stakeholders:
 Ease of Doing Business on 1st September, 2020
 VC & OAVM Meetings: Law, Technology and People on
4th September, 2020
 Investor Education and Awareness on 7th September,
2020
 Investors Protection, Education and Awareness with
ASSOCHAM on 8th September, 2020
 International Virtual Summit on “India Corporate
Governance Stewardship with ASSOCHAM on 10th
September, 2020
 Intricacies in filing of e-form PAS-6 on 12th September,
2020
 Investment Opportunities and challenges 2020 on 16th
September, 2020
 Meditate for Peace on UN International Day of Peace
with Heartfulness Institute on 21st September, 2020
 New Education Policy on 24th September, 2020

REPRESENTATIONS SUBMITTED DURING
SEPTEMBER, 2020

During the month of September, 2020, the following
suggestions, views and representations were submitted to
various Regulatory Authorities:
 Suggestions of the ICSI on Decriminalization of certain
offences under GST Law - Submitted to Director General
Goods and Service Tax on September 7, 2020.
 Suggestions of the ICSI on the Draft framework for
recognition of a Self-Regulatory Organization (SRO)
for Payment System Operators – Submitted to RBI on
September 15, 2020
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Meeting of ICSI delegation led by CS Ashish Garg,
President with Shri Heeralal Samariya, Secretary,
Ministry of Labour & Employment on September 15,
2020 to apprise him about the various initiatives taken
and representations submitted by the Institute under the
Labour Laws to the Ministry for seeking recognitions for
the profession.
Suggestions of the ICSI on the Consultation paper
on Recalibration of threshold for Minimum Public
Shareholding norms in -Corporate Insolvency Resolution
Process (CIRP) cases – Submitted to SEBI on September
18, 2020.
Request for extension of timelines due to COVID-19 –
Submitted to MCA on September 19, 2020.
Request for extension for Annual filing of One Person
Companies (OPC) due to COVID-19 – Submitted to MCA
on September 25, 2020.
Representation containing request to authorize Company
Secretary in Practice to Issue the Networth Certificate
under Operating Guidelines for Investment Advisers in
International Financial Services Centre and Guidelines for
Portfolio Managers-Submitted to SEBI on September 25,
2020.
Representation regarding authorization of the Company
Secretary for conducting audit under Section 35(5) and
special audit under Section 66 of the CGST Act, 2017
- Submitted to Dr. Sasmit Patra, Member of Parliament
(Rajya Sabha) on September 30, 2020.

ICSI UDIN AMNESTY SCHEME, 2020

The PCS Committee of the Council of ICSI at its 90th Meeting
held on 20th August, 2020 considered that being the first year
of the applicability and thereafter due to global pandemic
COVID-19 followed by subsequent lockdown situation and
reasons beyond control like cyclone / floods / rains or any
other natural calamity leading to power failure or loss of stable
internet connectivity there have been genuine cases where
default has happened and the defaulting PCS are willing to
rectify the default and disclose the details and hence a UDIN
Amnesty Scheme be released wherein a PCS may:
 Generate the UDINs missed earlier,
 Rectify the UDIN details recorded at the time of generation,
 Revoke the UDINs not used.
The last date for online request window which was opened
on 1st September, 2020 being 30th September, 2020 has been
further extended to 31st October, 2020.

ICSI EXCELLENCE AWARDS, 2020
 20th ICSI NATIONAL AWARDS FOR EXCELLENCE

IN
CORPORATE GOVERNANCE:
In furtherance of its commitment of promoting good
Corporate Governance and creating awareness on
various issues impinging upon corporate governance ICSI
had instituted the ICSI National Awards for Excellence in
Corporate Governance in the year 2001. The purpose
was to promote good governance practices among the
CHARTERED SECRETARY



MOU WITH FINANCIAL INSTITUTIONS
 Poonawalla Finance Pvt. Ltd. (PFPL):



The Institute has entered into a MoU with Poonawalla
Finance Pvt. Ltd. (PFPL) to bring in a specially designed
perusal/term loan scheme for members. At a time when
many members are facing severe liquidity crunch as a
result of the pandemic, the availability of such a loan facility
could be helpful to our members in meeting their working
capital and varied other essential financial requirements.
BOB Financial Solutions Ltd.:
The Institute has entered into a MoU with BFSL (BOB
Financial Solutions Ltd., formerly known as Bobcards
Ltd.) for launching the ICSI–BOB Co-branded Credit
Card for its members with unique features on relatively
easy terms. The availability of such credit facility could
be helpful for our members in times of severe financial
constraints faced by many due to the pandemic.

ICSI ACADEMIC COLLABORATIONS
WITH UNIVERSITIES AND ACADEMIC
INSTITUTIONS

ICSI “Academic Collaborations with Universities and Academic
Institutions” initiative is aimed to establish a connect between
ICSI and various Universities and institutions of national repute,
through a memorandum of understanding (MoU) covering a
number of schemes under one umbrella towards learning and
development of students, academicians and professionals.
MoUs were signed with the following universities and academic
Institutions during the lockdown period under the Academic
Collaborations with Universities and Academic Institutions
initiative of ICSI:
 Amity University, Gurgaon
 Amity University, Raipur
 Arka Jain University, Jamshedpur
CHARTERED SECRETARY














Birla Global University, Bhubaneswar
BIT, Raipur
Dwivedi Paradise English High School, Jaunpur
Govt College Daman
IIM ,Jammu
KBS Commerce & Nataraj Professional Science College,
Vapi
Lords University, Alwar
Netaji Subhash University, Jamshedpur
Navjeevan Arts & Commerce College, Dahod
New Angels Senior Secondary School, Pratapgarh
Punjabi University, Patiala
Shree Dharmasthala Manjunatheshwara College of Arts,
Science, Commerce, Business Administration, B.C.A and
P. G. Studies, Honnavar, Karnataka
University of Technology, Jaipur


ICSI TEACHERS’WEEK – TEACHERS’
CONFERENCE

The Institute as a part of its knowledge initiative and urge
to reach the masses across the country and leveraging its
resources to build up the capacities in our education system
organises various programs. Taking this further, the Institute
celebrated the week from 5th September, 2020 to 11th
September, 2020 as Teachers' Week.
As part of the initiative, the Institute organised Teachers'
Conferences for the faculties of various Colleges and
Universities at 67 Chapters and 4 Regional Office locations.
Due to the overwhelming response from the teaching
fraternity from across the country, the celebrations were
further extended till the end of September, 2020. Given the
circumstances, Regional Councils/Chapters conducted the
teacher’s conference in online mode. Prominent personalities
were invited as Guests and speakers who imparted knowledge
to the teachers for empowering the educators. Large number of
Teachers all over the country participated in the conferences.
Certificate of participation was also given to the teachers who
attended the programme.
A webinar was also conducted on “National Education Policy”
on 24th September 2020 wherein Directors of IIM Raipur,
IIM Jammu, IIM Tiruchirapalli, IIM Ranchi, IIM Shillong, IIM
Sambalpur, and Dr. Madhu Vij , Central Council member (Govt.
Nominee), The ICSI were the speakers.

ONLINE DOUBT CLEARING CLASSES
FOR STUDENTS APPEARING IN
DECEMBER 2020 EXAMINATION

ICSI is conducting online doubt clearing classes for its students.
The online classes are being conducted in particular for the
students appearing in December 2020 Examinations; however
other students of the Institute can also join the classes.
Classes are being conducted for all stages and all subjects
of both new and old syllabus. The classes will be taken by
renowned and distinguished faculties with enriched teaching
experience. The students can submit their queries through
Google link which will be sent to them after registration and
they can also interact live with the faculties through the chat
box during the classes. Students can attend the classes by
registering at https://tinyurl.com/yxbu8jsg
OCTOBER 2020 |
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corporate and to recognize those companies worthy of
being exemplified. This year marks the 20 years of the
journey of these awards. The Applications for the same
will be opened shortly.
5th ICSI CSR EXCELLENCE AWARDS
In continuation of its endeavours of endorsing the
Government's efforts for promoting Corporate Social
Responsibility (CSR) amongst Indian corporates, the ICSI
CSR Excellence Awards were instituted in 2016. This
Award aims to promote CSR in the Indian corporates by
acknowledging and recognising their unique contribution
in fueling inclusive growth and implementation of
innovative practices in CSR.
Applications are invited for 5th ICSI CSR Excellence
Awards from 26th September, 2020 till 10th October, 2020
at http://stimulate.icsi.edu/CSR/Home/CSR_login
2nd ICSI BEST SECRETARIAL AUDIT REPORT AWARD
The Institute introduced the Best Secretarial Audit Report
Award in 2019 which aims to recognize the efforts of
Secretarial Auditor in elevating the culture of good
governance in the corporate sector and enhancing the
significance of Secretarial Audit Report in the years to
follow.
Applications are invited for 2nd ICSI Best Secretarial Audit
Report Award from 26th September, 2020 till 10th October,
2020 at https://forms.gle/NXzhDq4V5GyEqymA7

RECENT INITIATIVES TAKEN BY ICSI

FAQS ON MERGING OF JUNE AND
DECEMBER, 2020 EXAMINATIONS

FAQs on merging of June and December 2020 examination
are available at the website of the Institute for the benefit of
students at large. Students can refer to the FAQs at
https://www.icsi.edu/media/webmodules/FAQ_Merging_
June20_to_Dec2020_examsession.pdf

ALL INDIA ONLINE GK QUIZ

The Institute is conducting All India Online GK Quiz for the
students of 11th and 12th class. However, students pursuing
Graduation/Post graduation in any stream can also appear
in the quiz. Students can register for the quiz till 15th October
2020 at the link https://icsigk.azurewebsites.net/to
There will be three rounds in the competition. Top three
winners will be given cash award of Rs. 50,000, Rs. 25,000
and Rs. 10,000 respectively. Special appreciation award and
consolation prizes will also be given.

STUDENT COMPANY SECRETARY AND
CS FOUNDATION E-BULLETIN

The Student Company Secretary e-journal for Executive/
Professional programme students of ICSI and CS Foundation
course e-journal for Foundation programme students of ICSI
have been released for the month of September, 2020. The
journal is available on the Academic corner of the Institute’s
website at the link: https://www.icsi.edu/e-journals/

CSEET E-BULLETIN

The September issue of the CSEET e-bulletin covering the
latest update on the subject on the CSEET is also placed on
the ICSI Website. The same is available on the Academic
corner of the Institute’s website at the link: https://www.icsi.
edu/e-journals/

OTHER INITIATIVES
 The Institute has brought

CSEET SCHEDULED ON 28TH
NOVEMBER, 2020 TO BE HELD ON 21ST
NOVEMBER, 2020

The second CSEET scheduled for 28th November 2020 will
now be held on 21st November 2020. Registrations are open
for the same. Students can register for CSEET scheduled on
21st November till 27th October 2020.

COMMENCEMENT OF ONLINE CSEET
CLASSES BY REGIONAL/CHAPTER
OFFICES FOR STUDENTS APPEARING IN
CSEET TO BE HELD IN NOVEMBER 2020

Regional/Chapter Offices of the Institute are conducting online
classes for the students appearing in CSEET to be held in
November 2020. Interested students can contact the nearest
Region/Chapter to join the classes. Details of Regional/
Chapter offices are available at
https://www.icsi.edu/media/webmodules/websiteClassroom.
pdf







ALL INDIA COMPANY LAW QUIZ 2020

All India Company Law Quiz 2020 is being organized for the
existing students of ICSI. The idea is to enhance their visibility,
level of knowledge and understanding in Company Law &
allied areas and to generate interest among the students for indepth study of the subject including greater conceptual clarity.
The registrations were open from 15th September 2020 till 30th
September 2020 for all students of the Institute having a valid
registration number. There is no participation fee to participate
in the quiz. Around 18275 students took registration, out of
which 15089 students are eligible to appear in Preliminary
Round of All India Company Law Quiz 2020 scheduled to
be held on 16th October 2020. The Semi-Final round of the
competition shall be organised on 6th November 2020. The
Preliminary & Semi final round will be conducted through an
online mode in MCQ Pattern.
48 Finalists (16 Finalists for each Stage) will be allowed
to participate in Final round. The winners of Final Round
of the Quiz will be honoured with three cash awards and
commendation certificates. Salient features of All India
Company law quiz is attached for your ready reference. For
more details visit: https://www.icsi.edu/quiz/all-india-companylaw-quiz-2020/
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out Case Digest- Series 4
consisting case snippets from Company law, Securities
Laws, Labour Laws, Direct Tax Laws, Goods and Services
Tax Laws, Cyber Laws, Banking Laws, Insurance Laws
and recent case studies on different subjects. The case
digest is available on the Academic Portal of the Institute’s
website at the link : https://www.icsi.edu/student/samplecase-studies/?edit
The Subject-wise monthly update for the month of August
2020 has been released in the month of September 2020.
The subject wise monthly update is available on the
Academic Portal at the link: https://www.icsi.edu/student/
subjectwise-monthly-updates/
Covid 19 Regulatory Update – Vol 4: The Institute
has brought out Covid-19 Regulatory Update – Vol
4 covering the initiatives of Judiciary, Ministries and
various Regulators during the course of this pandemic.
The publication is placed at https://www.icsi.edu/media/
webmodules/COVID_19_REGULATORY_UPDATES_
VOL_4.pdf
Practice Manual of Advance Tax Law Subject for students
of Professional level has been uploaded and available on
the Academic Portal of the Institute’s website at the link
:https://www.icsi.edu/practice-test-papers-prf-ns/
Info Capsules: A Daily update for members and students,
covering latest amendment on various laws for the benefits
of our members and students. The same is available at
https://www.icsi.edu/infocapsule/

ICSI INITIATIVES TOWARDS GST

Initiated from April, 2017, 38 issues of the GST Newsletter
have been published in so far, with September, 2020 issue
being the latest.

IT INITIATIVES
 Quick Links in Membership





Application for payment of
Annual Membership Fee with and without condition.
Training to New CRAS Application and Newly developed
Apex Module to NIRC Region with Chapters.
Submission of Technical Evaluation Report for RFP of
Development and Implementation of Mobile App for
Professional Development Activities for ICSI to Directorate
of Purchase.
“APEX Module" of ERP Application for Chapter Offices.
CHARTERED SECRETARY
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MESSAGE

MESSAGE
I congratulate ICSI on its 52nd Foundation Day. I strongly believe that the Institute will
continue its endeavour of promoting good corporate governance culture in the country and
help India in becoming a transparent, efficient and self-reliant nation. ICSI’s pro-active role in
supporting the Government’s initiatives is remarkable!

Mumbai
October 1, 2020
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Shri. Ashishkumar Chauhan
MD & CEO - BSE
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MESSAGE

MESSAGE FROM OVERSEAS

Message for 52nd Foundation Day of ICSI

Message for 52nd Foundation Day of ICSI

Many congratulations to the Institute of Company Secretaries of India for its
glorious journey of 52 years as the torch bearer of Good Corporate Governance in
the country. It is a moment of pride and joy, not only for ICSI and its
Stakeholders, but, for the entire nation for ICSI has contributed immensely in
structuring and strengthening the governance framework in the country. I
congratulate Team ICSI on this occasion for attuning their efforts to the rapidly
changing business environment and reform measures initiated by the
government.

Prof Dr Syed Hamid Aljunid FCIS (CS) (CGP)
Many congratulations to the Institute of Company Secretaries
of India for its glorious journey of 52 years
President
as the torch bearer of Good Corporate Governance in the country. It is a moment of pride and joy, not only
for ICSI and its Stakeholders, but, for the entire nation for ICSI has contributed immensely in structuring
and strengthening the governance framework in the country. I congratulate Team ICSI on this occasion for
attuning
their
effortsDay
to ofthe
Message
for 52nd
Foundation
ICSIrapidly changing business environment and reform measures initiated by the
government.

Many congratulations to the Institute of Company Secretaries of India for its
glorious journey of 52 years as the torch bearer of Good Corporate Governance in
theProf
country.
is a moment
pride and FCIS
joy, not(CS)
only for
ICSI and its
Dr ItSyed
Hamidof Aljunid
(CGP)
Stakeholders, but, for the entire nation for ICSI has contributed immensely in
President
structuring and strengthening the governance framework in the country. I
congratulate Team ICSI on this occasion for attuning their efforts to the rapidly
changing business environment and reform measures initiated by the
government.
Prof Dr Syed Hamid Aljunid FCIS (CS) (CGP)
President

CHARTERED SECRETARY

OCTOBER 2020 |

17

MESSAGE
I congratulate ICSI on its 52nd Foundation Day. The ICSI has been a strong voice in promoting a good
corporate governance culture in India. I firmly believe that the Institute will continue this worthy endeavour
and help India in its journey of becoming a transparent, efficient and self-reliant nation. All the very best!

FCS Waweru G Mathenge
Chairman,
Institute of Certified Secretaries, Kenya

We would like to send our congratulations to the ICSI on its 52nd Foundation Day. Your mission to continue
promoting a good corporate governance culture in India, and organisations become more transparent,
efficient and self-reliant is admirable. Best of luck in future years.

Sara Drake
Chief Executive
ICSA: The Chartered Governance Institute.
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MESSAGE
On behalf of the Governing Council, Members and Staff of the Institute of Chartered Secretaries and
Administrators of Nigeria, I congratulate ICSI on its 52nd Foundation Day. Based on its various activities
over the years, I strongly believe that the Institute will continue its endeavour of promoting good corporate
governance culture which will help India in becoming a transparent, efficient and self-reliant nation.
ICSI’s pro-active role in supporting the Government’s initiatives is commendable!

Bode Ayeku, FCIS
President / Chairman of Council
Institute of Chartered Secretaries & Administrators of Nigeria

On behalf of the Governance Institute of Australia, I sincerely congratulate ICSI on reaching this
significant milestone. The work you continue to do to further the governance community in India is truly
impressive, and Australia is certainly very honoured to enjoy our close relationship. To your Board,
management and staff I extend my congratulations and best wishes for this momentous occasion.

Megan Motto
CEO

Governance Institute of Australia Ltd (GIA)
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ICSI FOUNDATION DAY 4TH OCTOBER, 2020
WEBINAR ON

“ICSI 52ND FOUNDATION DAY”
HELD ON 4TH OCTOBER, 2020
SPEAKERS
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ICSI FOUNDATION DAY 4TH OCTOBER, 2020
WEBINAR ON

LAUNCHING DURING 52ND FOUNDATION DAY
WEBINAR ON 4TH OCTOBER, 2020
Publication Released on Foundation Day

Courses Released on Foundation Day
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ICSI FOUNDATION DAY 4TH OCTOBER, 2020
PAN INDIA CELEBRATIONS
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“FIT INDIA- FIT ICSI” ZUMBATHON
3RD OCTOBER, 2020
PAN INDIA CELEBRATIONS
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Glimpses of ICSI Webinars
WEBINAR ON

“INVESTOR EDUCATION AND AWARENESS”
HELD ON 7TH SEPTEMBER, 2020
Inaugural Session
Addressed by:

Shri Rajesh Verma, IAS, Secretary, Ministry of Corporate Affairs, Shri K P Krishnan, IAS, Former Secretary,
Ministry of Skill Development & Entrepreneurship & IEPFA Chair, Shri Manoj Pandey, Joint Secretary, Ministry of
Corporate Affairs, Shri Navneet Chauhan, G.M. IEPFA, CS Ashish Garg, President, ICSI
CS Nagendra D. Rao, Vice President, ICSI

Panel Discussion
Addressed by:

Shri Navneet Chauhan, G.M. IEPFA
Prof. Bejon Kumar Misra, Founder, Consumer online Foundation, New Delhi
Shri J N Gupta, Founder and Managing Director, Stakeholder’s Empowerment Service
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Glimpses of ICSI Webinars
WEBINAR ON

“VC & OAVM MEETING: LAW, TECHNOLOGY
AND PEOPLE” HELD ON 4TH SEPTEMBER, 2020

Addressed by:
CS Sudhakar
Saraswatula,
Vice-President
(Corporate Secretarial),
Reliance Industries
Limited

WEBINAR ON

“50 HOURS EDUCATIONAL COURSES OF ICSI RVO”
HELD ON 10TH-20TH SEPTEMBER, 2020

Addressed by:
CS (Dr.) Shyam Agrawal,
Past President, ICSI,
CS Ashish Garg,
President, ICSI

WEBINAR ON

WEBINAR ON
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“INTRICACIES IN FILING OF E-FORM PAS-6”
HELD ON 12TH SEPTEMBER, 2020

“INVESTMENT OPPORTUNITIES AND CHALLENGES 2020”
HELD ON 16TH SEPTEMBER, 2020

CHARTERED SECRETARY

Glimpses of ICSI Webinars
WEBINAR ON

“EDUCATION POLICY-2020” HELD ON 24TH SEPTEMBER, 2020
SPEAKERS
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GLOBAL CONNECT

Glimpses of ICSI Webinars
WEBINAR ON

“INTERNATIONAL VIRTUAL SUMMIT INDIA CORPORATE
GOVERNANCE STEWARDSHIP” HELD ON 10TH SEPTEMBER, 2020
SPEAKERS
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MEETING WITH DIGNITARIES

ICSI delegation led by CS Ashish Garg,
President, ICSI met Shri Anurag Singh
Thakur, Hon'ble Mos for Finance & Corporate
Affairs and deliberated upon expanding role
of CS in India Inc. and heightened need of
their presence in the achievement of the goal
of Atmanirbhar Bharat.

CS Ashish Garg, President, ICSI met Shri Shankar Lalwani,
MP, Indore to deliberate upon the various initiatives of ICSI
undertaken towards Panchayat and Charity Governance.

ICSI delegation led by CS Ashish Garg, President met
Shri Heeralal Samariya, Secretary, Ministry of Labour and
Employment to share ICSI views on the Draft Code on
Wages (Central) Rules, 2020 and deliberate upon the role
of CS Professionals therein.
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REMINISCING
50 GLORIOUS
YEARS OF
CHARTERED
SECRETARY
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

Glimpses of ICSI Journal
Chartered Secretary (1971-2020)

The first issue of Chartered Secretary was released on July 1971 as quarterly journal
building a communication platform between Institute and its stakeholders. This
issue covered proceedings of the first conference of Institute, articles of professional
interest such as Company Secretarial Audit, need for professionalization of
Company Secretaries, wider responsibilities of Company Secretaries etc, Institute’s
news & notifications, Book reviews, etc.
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

Glimpses of ICSI Journal
Chartered Secretary (1971-2020)

VOL XLIII NO. : 09
SEPTEMBER 2013

Delhi Postal Regn. No. DL(S)-17/3197/2012-2014
Licenced to post without prepayment at NDPSO
Licence No. U-(C)-80/2012-2014

100/- (Single Copy)

Pg. : 1017-1160 SEPTEMBER 2013

CHARTERED
SECRETARY
THE JOURNAL FOR CORPORATE PROFESSIONALS
 Focus

on
n

Companies Act, 2013
CHARTERED SECRETARY
09

Website : www.icsi.edu
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Glimpses of ICSI Journal
Chartered Secretary (1971-2020)
VOL 50 | NO. : 08 | Pg. 1-164 | August 2020 | `100/- (Single Copy)

ISSN 0972-1983

THE
T
HE JOURNAL
J OU
UR
RN FOR GOVERNANCE PROFESSIONALS

Governance
Standard

Global
Governance
�a�onal
Governance

Charity
Governance

Panchayat
Governance

PROGRESSIVE
AN ISO 9001:2008 CERTIFIED COMPANY

SEPTEMBER 2017

Delhi Postal Regn. No. DL(S)-17/3197/2015-2017
d to post without prepayment at Lodi Road P.O.
Licence No. U-(C)-80/2015-2017

I

I

I

I

VOL 47 NO. : 09 Pg. 1-152 SEPTEMBER 2017 `100/- (Single Copy)

eeprogressive

mir-patel/65/451/781

trengths:

orts / Notices
der (IEPF)
older (Go Green)
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kup Annual Reports / Notices
ertion & Sorting
te wise dispatch from location
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mir Patel

308, 9327303438
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37, Shop No.1 to 5,
or-5, Ghansoli,
-400701 (Maharashtra)

Registered Office:
D/36, Vivekanand Industrial Estate,
Rakhial-Sarangpur Bridge Road,
Rakhial Cross Road, Rakhial,
Ahmedabad-380021 (Gujarat)

‘Bestowing a Fresh Lease
of Life to Corporates’-

09

The Insolvency and
Bankruptcy Code 2016
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI MEMORABLE EVENTS AND MILESTONES ACHIEVED
1970- 1980
4th October
1968

Formation as
Section 25
Company

September
1970
First Council
Elections

1st January
1969
Institute
Commenced
functioning

1971

Company
Secretaries
Regulations

1971

July 31st 1971
Library of the
Institute opened

25th August,
1977
Mr. Barker,
Secretary ICSA
visited the
Institute

Constitution
of Regional
Councils;
Introduction of
employment
Service
scheme

October 1978
Institute
Celebrated
10th Year

1979
60 CS
Participated in
ICSA Hong Kong
International
Convention.
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April 1969
First
Examination
Associate
Membership

1970

First and second
AGM

May 1971
First Conference
of ICSI at
Chennai

July 1971
First Chartered
Secretary
Journal
(Quarterly)

September
22-23, 1972
First
Convention

1976
Establishment
of ICSI Members
Benevolent
Fund

1st January,
1979
Certificate of
Practice was
issued for first
time to Mr. P.P.
Mistry.

21st March,
1979

Foundation Stone
for Head Quarter laid
down by Shri N.S.
Reddy, President of
India

10th December,
1980
CS Bill becomes
an Act on
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1970- 1980
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

1970- 1980
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1970- 1980

The Institute of Company Secretaries of India was
set up and registered as a company on 4th October,
1968 under section 25 of the companies Act, 1956
with its registered office at New Delhi.

CHARTERED SECRETARY

OCTOBER 2020 |

37

GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI MEMORABLE EVENTS AND MILESTONES ACHIEVED
1981- 1990
1st January,
1981
ICSI
becomes a
Statutory Body

October, 1981
ICSI House
inauguration by
Shri Mohammad
Hidayatullah Vice
President of India

27th January,
1982
Institute
moved to “The
ICSI House”

September, 1984
President and Vice
President of the
Institute meets
President & Vice
President of India.

1984
Institution of
Best Chapter
Award; opening
of Foreign
Examination
Centre.

1984
Student Company
Secretary released
as monthly bulletin
with effect from
January,
1984

1984
Introduction of
Practical Training
in Stock exchange;
Financial
Institutions

1985
Approval of draft
syllabus by the
Council

February 1986
Shri. N. D. Tiwari
laid foundation
stone for NIRC
building

1986
New Syllabus
introduced

July 23, 1986
First SMTP from

1989
Draft Secretarial
Standards were
issued on Transfer/
Transmission of
shares

Meeting with President and Vice President of India
The President and the Vice President of the Institute met
Shri Giani Zail Singh, Hon'ble President of India and Vice
President of India on 3rd September, 1984 an 17th September
1984 respectively on their assuming high offices. The Council
Instituted best chapter awards in 1984. ICSI Members
Benevolent Fund was renamed as “Company Secretaries
Benevolent Fund’.
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1981- 1990
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI MEMORABLE EVENTS AND MILESTONES ACHIEVED
1991-2000
1991
Company
Secretaries
recognised to
pre-certify ROC
documents

1992
First
International
Conference
along with
Convention

1992
Representation
by ICSI in the
Primary Market
Committee of
SEBI

1993
Foundation
course
introduced

1995
Bhoomi Poojan
for CCGRT
(CCRT)

10 November,
1995
PMQ Course on
Capital Market and
Financial Services
Launched

1996
First PMQ
Examination

1996
Establishment
of Satellite
Chapters

1996
President was
nominated by
Government on the
Working
group for
Companies Act

1997
Submission of modelbye laws for stock
exchanges to SEBI by
the Institute Inauguration
of ICSI EIRC Building,
SSB Constituted

1998
ICSI Website
Launched

1991
Perspective plan
for 10 years
Published

1999
CCRT
Inauguration
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1999
First PCS
Conference

2000
Construction
of ICSI Noida
Building
Completed
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

1991-2000

Foundation course was
introduced in 1993
replacing the prelim
examination.

Centre for Corporate Research and Training (CCGRT)
was inaugurated on 16th May, 1999 at Navi Mumbai by
Hon’ble Chief Justice of India (Dr.) A S Anand, Hon’ble
Justice Mr. MN Venkatachaliah, Chairperson National
Human Rights Commission presided over the function.

Shri Arun Jaitley, Hon’ble Union Minister for Information and Broadcasting and Law, Justice and Company Affairs addressing the 28th National
Convention of Company Secretary in the year 2000.
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI MEMORABLE EVENTS AND MILESTONES ACHIEVED
2001-2010
2001
Institution of
ICSI CG Award

2001
Implementation
of New Syllabus

2004
Year of
Publications/
MoUs/
Recognition

2005
Institute
recognised
under IEPF

2008
Symposium
on Vision 2020
inaugurated by
Dr. A.P.J. Abdul
Kalam

2001-2003
Issuance of SS-1,
SS-2, SS-3

2005

Preeti Malhotra
Past President ICSI
was a member of JJ
Irani Committee

2003
Adoption of
Vision/ Mission
Statement

2006
Launch of
PMQ Course
in Corporate
Governance

2010
CSIA
constituted

1st ICSI National Award for
Excellence in Corporate
Governance were presented
by His Excellency Mr.
Krishan Kant, Hon’ble VicePresident of India.
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

2001-2010
The
Institute
received
Excellence Award at the India
Corporate week organised
by MCA on December 21,
2009 for its initiative towards
the growth of profession and
corporate governance.

Late Dr. A. P. J. Abdul Kalam, Former president of India
speaking at ICSI Symposium on January 9 th , 2008.

Meeting of delegates from Asian corporate governance forum and ICSI representatives was held at ICSI house.
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI MEMORABLE EVENTS AND MILESTONES ACHIEVED
2010-2020
2011
New Logo of the
Institute

2012
Capital Markets
Week was
introduced

2013
Company
Secretary
recognised as
KMP under
Companies Act,
2013

12 July 2014
CS Integrated
Company Secretary
Course (Full time)
at ICSICCGRT
launched

2015
SEBI notifies
(LODR)
Regulations, 2015;
Company Secretary
designated as
Compliance

2015
ICSI Signature
Award

28 November,
2016
ICSI Insolvency
Professionals
Agency

24 December,
2016
1st CSR
Excellence
Awards, 2016

March, 2017
President, ICSI
elected as
Secretary,
CSIA

March, 2017
ICSI achieves
50,000th
Membership
Mark

April, 2017
ICSI Motto:
Satyam Vada,
Dharmam Chara
adopted

June, 2017
Fee waiver scheme
for students of J&K
and North eastern
states launched

September, 2017
MACS to adopt
Secretarial
Standards issued
by ICSI as
benchmark

2017
ICSI Golden
Jubilee year
and Foundation
Day celebration

2017
Shaheed ki
Beti initiative
launched

2011
Top 10 goals of the
Institute formed;
Vision 2020
document of Institute
was released

2014
SS-1 and SS-2
made mandatory
under Companies
Act, 2013

2015
Udai Diwas
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2017
ICSI Registered
Valuers
Organisation

2017
First
International
Company
Secretaries
Olympiad

CHARTERED SECRETARY

2018
ICSI - Guinness
World Record for
Largest Taxation
Lesson

2019
Inauguration
of ICSI Middle
East Centre
(Dubai)

2019
Unique
Document
Identification
Number
(UDIN)

2019
Employee
Company
Secretary
Identification
Number
(eCSin)

2019
1st Leadership
Summit‘Sankalp’

2019
ICSI Teacher’s
week
Celebrations

Yuvotsav 2020:
Futures Meets
Present

2020
Setting up of
ICSI Overseas
Centre at
London, UK

2020
ICSI Academic
Connect

2020
ICSI CSEET

Vision New
ICSI 2022

GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

2017
ICSI New
Syllabus
launched

2020
Preident, ICSI
elected as
President,
CSIA for the
year 2021

ICSI Vision 2020 was released at the gracious hands of H.E. Mr. E
S L Narasimhan, Governor of Andhra Pradesh at the Presentation
Ceremony for 11th ICSI National Award for Excellence in
Corporate Governance on December 23, 2011 at Hyderabad.

ESTABLISHMENT OF ICSI STUDY CENTRES
The Institute set-up “ICSI STUDY
CENTRES” for imparting quality
education & other basic services to
the ICSI students in association with
universities / colleges with effect
from 2nd October, 2015. in order to
create synergy between the university
education and professional education
to enhance the quality of education
imparted to the ICSI students,
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ICSI Organized Capital Markets week from April 23-28, 2012
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

1st CSR Excellence Award, 2016 - In Continuation to its endeavour of
endorsing the Government’s effort of promoting CSR amongst Indian
corporate, the Institute of Company Secretaries of India instituted the
“ICSI CSR Excellence Awards” in 2016. The awards aim to promote the
Corporate Social Responsibility in the Indian corporate.

CS Logo was registered under section 23(2), Rule 62(1) of the Trade
Marks Act, 1999 in the name of the Institute of Company Secretaries
of India
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ICSI delegation led by CS Ranjeet Pandey met Om Birla (Speaker of the
Lok Sabha)

GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

Meeting of ICSI delegation with Sumitra Mahajan (Hon’ble Speaker, Lok
Sabha) on 2015.

Signing of MOU with IIM, Indore

Udai Diwas celebrated throughout the country on 1st January, 2015
The profession of Company Secretary was firmly established in 1981,
when the Company Secretaries Act, 1980 came into force on 1.1.1981.
To celebrate this occasion and to propagate the ideals of profession,
in a broader way towards reaching its vision “To be a global leader in
promoting Good Corporate Governance”, Institute celebrated “Udai
Divas” on 1st January, 2015 throughout the country.

ICSI- WIRC Annual Regional Conference- 2018

First International Company Secretaries Olympiad Awards
The Institute has initiated the CS Olympiad, as its brand building initiative
to establish brand CS Amongst the student community in the schools.
First International Company Secretaries Olympiad Awards Ceremony
were held on 4th June 2017 at India Habitat Centre, New Delhi wherein
International toppers of the CS Olympiad along with their parents were
felicitated.
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

Inauguration of ICSI Golden Year by Shri Narendra Modi, Hon’ble Prime Minister of India on 4th October, 2017

Shri Sanjay Dhotre (Hon’ble Minister of State for Human Resource
Development, Electronics and Information Technology &
Communications, Govt. of India) at ICSI Teachers Conference on
‘Empowering Educators’ held at New Delhi.

Science Olympiad Foundation’s 21st International Awards Ceremony

ICSI announced 100% fee waiver in CS Foundation/Executive Programme for J&K, Ladakh students. Jamyang Tsering Namgyal, MP, Lok Sabha, Ladakh
seen in the Pic.
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Corporate Governance Summit 2019 – ‘Emerging trends in Corporate
Governance’ Organised by IOD at Chennai.

ICSI handing over cheque of Rs. 500000 under Shaheed Ki Beti initiative
of ICSI to Shri Rajnath Singh, Hon’ble Defence Minister of India.

IEPFA organized State level Conference on
Investor Education and Awareness at Dharamshala,
Himachal Pradesh on 20th December, 2019.

Inaugural ceremony of Reliance Industries Study
Circle of ICSI at Navi Mumbai

View of group photo of CS Ashish Garg, President, ICSI with retierd employees of ICSI.
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

Head to Head & Face to Face Meet on GST in 2015. Presidents of all three Institutes where CA Atul Gupta and CS Ashish Garg, current President of ICAI
and ICSI were also present.

First Fit India Program on 4th October 2019.

1st PCS Day was celebrated on 15th June, 2016
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI 1st Leadership Summit “Sankalp” 2019 held on 14-16th February, 2019

ICSI Launched Unique Document Identification Number (UDIN) for Practising Company
Secretaries

ICSI creates World Record on 16th January, 2018

ICSI celebrated 51st Foundation day on 5th October, 2019 in gracious
presence of Shri Ram Nath Kovind, Hon'ble President of India

Launching of eCSin portal

Launch Ceremony
of Transparent
Taxation- Honouring
the Honest Platform
of CBDT in the
Presence of Hon’ble
Prime Minister, Shri
Narendra Modi on
13th August,2020

ICSI Yuvotsav 2020 : 20th National Conference of Student Company
Secretaries held at Kolkata on 12th January 2020
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

GLIMPSES OF EXPANSION OF INFRASTRUCTURAL
CAPABILITIES OF ICSI

Shri N Sanjiva Reddy, Hon’ble President of India laying foundation stone
for Headquarter’s Building on 21st March, 1978

Shri M Hidayatullah, Vice President of India declaring open the
Headquarter’s Building on 31st October, 1981.

A Library was setup in the Institute premises on 31.07.1971, inaugurated
by the Deputy Minister for Company Affairs Mr. Bedabrata Barua in the
distinguished presence of Mr. R Prasad ICS, Secretary, Department of
Company Affairs

Centre for Corporate Research and Training (CCGRT) was inaugurated
on 16th May, 1999 at Navi Mumbai by Hon’ble Chief Justice of India
(Dr.) A S Anand, Hon’ble Justice Mr. MN Venkatachaliah, Chairperson
National Human Rights Commission presided over the function.

ICSI NIRC Building was inaugurated on 4th December, 1993

The new Premises at Noida was inaugurated by the gracious
hands of Dr. Mahesh Sharma, Hon’ble Minister of State
(Independent Charge), Ministry of Tourism & Culture, Govt. of
India on 25th December, 2016
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI Centre of Excellence at Hyderabad was inaugurated on September 16,2017 through the gracious hands of Shri Venkaiah Naidu, Hon’ble VicePresident of India.

Inauguration of New Premises of Bhopal Chapter of ICSI

Inauguration of New Chapter of Patiala Chapter of ICSI

Inauguration of New Premises of Ludhiana Chapter of NIRC of ICSI

Unveiling of ICSI COE Kolkata Model
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

ICSI Amaravati Chapter was inaugurated on 13th January, 2016 by Shri Nara Chandrababu Naidu, Hon’ble Chief Minister of Andhra Pradesh.

Shri Anurag Singh Thakur (Hon’ble Minister of State for Finance and Corporate Affairs) at the Foundation Stone laying ceremony of ICSI-Centre of
Excellence for Research & Training (CERT), Manesar on 17th January, 2020.

54

Inauguration of ICSI – Bengaluru Chapter New Building on 30th
August 2014 by Shri D. V. Sadananda Gowda, Honourable Minister
for Railways, Government of India and Padma Vibhushan, Hon'ble
Justice Shri M. N. Venkatachaliah, Former Chief Justice of India

Inauguration of Udaipur Chapter on 30th November, 2017 by Shri
Arjunram Meghwal, Hon’ble Central State Minister, Water Resources,
River Development & Ganga Rejuvenation and Parliamentary Affairs,
Smt. Kiran Maheshwari, Hon’ble Minister Higher and Technical
Education, Rajasthan and Shri Arjun Lal Meena, MP Udaipur
Rajasthan.

Inauguration of Karnal Chapter

Inauguration of Solar Panel at ICSI Lodi Road office, New Delhi
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GLIMPSES OF ICSI CAPITAL MARKETS WEEK

ICSI Organized Capital Markets week from April 23-28, 2012. A Professional Platform for Debates - Growth Drivers - held at Mumbai - Chief Guest Dr.
M. Veerappa Moily (Hon'ble Minister of Corporate Affairs) addressing. Others sitting on the dais from Left: B. Narasimhan, Ashish Chauhan (Deputy
CEO, Bombay Stock Exchange Ltd.), Prashant Saran (Whole Time Member, SEBI), Nesar Ahmad, Madhu Kannan (MD & CEO, BSE Ltd.) and S.N.
Ananthasubramanian

May 25-31, 2015

July 22-28, 2017.

August 9-17, 2019
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GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

GLIMPSES OF ICSI NATIONAL
AWARD FOR EXCELLENC IN
CORPORATE GOVERNANCE
1st ICSI National Award for Excellence in Corporate Governance were
presented by His Excellency Mr. Krishan Kant, Hon’ble Vice- President
of India in the benign Presence of Hon’ble Justice M N Venkatachaliah,
Chairman of the Jury and Former Chief Justice of India, Shri Arun
Jaitley, Hon’ble Union Minister of Law, Justice and Company Affairs,
Mr. Vinod Dhall, IAS, Secretary, Department of Company Affairs,
Member of Jury, Senior Government officials in Year 2001.

National Award for Excellence in Corporate Governance were presented by His Excellency Mr. Bhairon Singh Shekhawat, Hon’ble Vice-President of
India in Year 2002.

ICSI National Award for Excellence in Corporate Governance were presented by Hon’ble Vice- President of India Mr. M Hamid Ansari in Year 2008.

National Award for Excellence in Corporate Governance were presented by Mr. L K Advani, Hon’ble Deputy Prime Minister of India in Year 2003.
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National Award for Excellence in Corporate Governance were presented by Mr. Prem Chand Gupta, Hon’ble Union Minister of Company Affairs in
Year 2006.

National Award for Excellence in Corporate Governance were presented by Mr. Pranab Mukherjee, Hon’ble Finance Minister of India in Year 2010.

National Award for Excellence in Corporate Governance were presented by Mr. Arun Jaitley (Hon’ble Union Minister of Finance, Defence and
Corporate Affairs) in Year 2014.

15th ICSI National Awards for Excellence in Corporate Governance, 2015. Presentation Ceremony - Life Time Achievement Award for Translating
Excellence in Corporate Governance into Reality - N.R. Narayana Murthy receiving the trophy.
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17th ICSI National Awards for Excellence in Corporate Governance
and 2nd ICSI CSR Excellence Awards held on December 16, 2017
at Jaipur.

3rd ICSI CSR Excellence Awards for the year 2018 and the ICSI Golden Jubilee Year Accomplishment Ceremony were hosted at Mumbai on January
10, 2019. Shri Adi Godrej, Chairman, Godrej Group were given the Lifetime Achievement Award.

16th ICSI National Awards for Excellence in Corporate Governance & 1st ICSI CSR Excellence Awards. Best governed Company award- Infosys limited - U
B Pravin Rao (COO & Whole Time Director Infosys limited) & CS A G S Manikantha (CS, Infosys Limited) receiving the award on behalf of the company.

National Award for Excellence in Corporate Governance were presented by Shri Anurag Singh Thakur, MoS for Finance and Corporate Affairs and
Mr. Justice Dipak Misra, Former Chief Justice of India on Year 2020.
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GLIMPSES OF ALL INDIA NATIONAL CONVENTION OF
COMPANY SECRETARIES

The First National Convention of Company Secretaries was held at
New Delhi on 22nd September, 1972 inaugurated by the President of
India Shri V V Giri.

National Convention was held at New Delhi on 29th September, 1973
inaugurated by the Vice-President of India Shri G.S. Pathak.

National Convention was held at Kolkata on September 7-9, 2006
Inaugurated by Shri Prem Chand Gupta, Hon’ble Union Minister of
Company Affairs.

National Convention was held at Calcutta on September 8-10, 2000
Inaugurated by Shri Viren J Shah, Hon’ble Governor of West Bengal.

National Convention was held at Thiruvananthapuram, Kerala on November 22-24, 2017 Inaugurated by Shri Pinarayi Vijayan (Hon’ble Chief
Minister of Kerala).

National Convention was held at New Delhi on
December 9-11, 1999 inaugurated by Shri Ram
Jethmalani, Hon’ble Minister of Law, Justice and
Company Affairs.
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National Convention was held at Bangalore on March 5-6 , 1977
inaugurated by the Justice V.R. Krishna Iyer, Hon’ble Judge, Supreme
Court of India.

National Convention was held at Mumbai on October 7-9, 2004
inaugurated by Shri Adi Godrej, Chairman, Godrej Group.

National Convention was held at Bombay on February 8-10, 1990
inaugurated by Justice P.N. Bhagwati, Former Chief Justice of India.

National Convention was held at Pune on November 12-14, 1998
inaugurated by Shri D.R. Mehta, Chairman, Securities and Exchange
Board of India (SEBI).

National Convention was held at Gandhinagar, Gujarat on November 17-19, 2016 graced by Smriti Z Irani (Hon’ble Union Minister of Textiles)

National Convention was held at Jaipur on November 14-16, 2019 graced by Dr. Sudhanshu Trivedi, National Spokesperson of Bharatiya Janata Party, Dr. Satish
Poonia, State President, Bharatiya Janata Party, Rajasthan and Shri Ashish Chauhan, Managing Director and Chief Executive Officer, BSE Limited.

60

| OCTOBER 2020

CHARTERED SECRETARY

GLIMPSES OF A GLORIOUS JOURNEY OF ICSI

GLIMPSES OF ICSI CONVOCATIONS

The Institute organising region wise convocation bi-annually since November, 2012.

ICSI CONVOCATION 2017 (NORTHERN REGION) – Suresh
Prabhu (Hon’ble Minister for Railways) awarding degrees in newly
adopted ‘Indian attire’ at ICSI Convocation 2017 held at New Delhi

ICSI CONVOCATION 2017 (NORTHERN REGION)- Arjun Ram
Meghwal (Hon’ble Minister of State for Finance) awarding degrees in
newly adopted ‘Indian attire’ at ICSI Convocation 2017 held at New Delh

ICSI convocation held at Mumbai (Western Region) 2016

ICSI Convocation Western Region 2019

ICSI Convocation Eastern Region 2019.

ICSI Convocation Southern Region 2019
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GLIMPSES OF ICSI PCS CONFERENCE
th

15

JUNE, 2018

On 15 June, 1988, the Company Secretaries in Practice were accorded recognition for certifying the Annual Returns under the erstwhile
Companies Act, 1956. This day, being observed as the PCS Day, became the first mile stone in the development of the practicing side of the
profession of Company Secretaries in India.

National Conference of Practising Company Secretaries on Calibrating Competencies for Professional excellence inaugurated by Smt. Kiran
Maheshwari (MP, Lok Sabha) held in April 2005.

13th National Conference of Practising Company Secretaries on Emerging Trends & Opportunities held in May, 2012. Chief guest - Dr. M. Veerappa
Moily (Hon’ble Union Cabinet Minister of Corporate Affairs, Govt. of India), Shri. Omar Abdullah (Hon’ble Chief Minister, Jammu & Kashmir)

16th National Conference of Practising Company Secretaries held in
August, 2015 - Justice P Sathasivam (Hon’ble Governor of Kerala and
Chief Guest) addressing.
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16th National Conference of Practising Company Secretaries held
in August 2015 - Shri. Oommen Chandy (Hon’ble Chief Minister of
Kerala) addressing.
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17th National Conference of Practising Company Secretaries was
held on on August 12-13 2016 at Kasauli, Himachal Pradesh with the
graceful presence of Hon’ble Mr. A. R. Kohli, Former Governor of
Mizoram.

18th National Conference of Practicing Company Secretaries was
inaugurated with the graceful presence of Mr. Justice Dinesh
Maheshwari, Hon’ble Chief Justice, High Court of Meghalaya held on
June 24-25, 2017.

Golden Jubilee Year National Conference of Practising Company Secretaries (19th Edition) held at Mumbai on May, 2018 with the graceful presence
of Dr. Satya Pal Singh (Hon’ble Minister of State for Human Resource Development; (Higher Education) Government of India), Shri Ajay Tyagi
(Chairman, SEBI).

20th National Conference of Practicing Company Secretaries was held on 5-6th July, 2019 at Bengaluru.

21st National Conference of Practising Company
Secretary was celebrated through Webinar due to
Pandemic with the graceful presence of Shri Anurag
Singh Thakur (Hon’ble Union Minister of State for
Finance & Corporate Affairs, Government of India) on
15th June, 2020.
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HONORARY FELLOW MEMBERSHIP CONFERRED BY ICSI
HFCS NO.

Name

Designation

1

K.V. Raghunatha Reddy* Hon’ble Minister for Labour Employment & Rehabilitation

3

S.K. Dutta*

2
4
5
6
7
8
9

10
11

12
13
14

*Deceased

R.C. Dutt*

Chairman Iron Ore Board

Bedabrata Barua*

Hon’ble Deputy Minister for Law, Justice & Company Affairs

K.K. Ray*

Secretary, Department of Company Affairs & Chairman, Company Law Board

P.B. Menon

P. Krishnamurti*

N.K. Sengupta (Dr.)*
K.S. Bhatnagar*
H.R. Bhardwaj*
Arun Jaitley*

P.P. Chaudhary

Arjun Ram Meghwal
Injeti Srinivas

Joint Secretary, Department of Company Affairs

Secretary, Department of Company Affairs & Chairman, Company Law Board
Director General of Tourism

Controller of Capital Issues and Joint Secretary to Government of India
Hon’ble Minister of State for Law, Justice & Company Affairs

Hon’ble Union Minister of Law, Justice and Company Affairs

Hon’ble Minister of State for Law & Justice and Corporate Affairs
Hon’ble Minister, Ministry of Parliamentary Affairs
Secretary, MCA

Mr. K.K. Ray Secretary, Department of Company Affairs & Chairman,
Company Law Board Receiving Fellowship Certificate from Mr. Puri.

Hon’ble Justice A.M. Ahmadi (Chief Justice of India) Presenting Hony.
Fellowship certificate to H.R. Bhardwaj (Hon’ble Minister of State for
Law, Justice & Company Affairs).
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Hony. Fellowship certificate to Shri P.P. Chaudhary, Hon’ble Minister of State for Law & Justice and Corporate Affairs, 18th January 2018

Hony. Fellowship certificate to Shri Arjun Ram Meghwal, Hon’ble Minister, Ministry of Parliamentary Affairs, 5th October 2019

Hony. Fellowship certificate to Shri Injeti Srinivas, Secretary, MCA, 5th October 2019
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GLIMPSES OF ICSI GLOBAL FOOTPRINTS

Constitution of CSIA Corporate
Secretaries International Association
(CSIA) was formed on March 22,
2010 at Paris

CS Anil Murarka, President ICSI elected as President of
CSIA w.e.f. January 1, 2012, at the Council Meeting of
CSIA at Sanghai in September' 2011
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President ICSI CS (Dr.) Shyam
Agrawal elected as Secretary
of Corporate Secretaries
International
Association
(CSIA) – Group photo of the
dignitaries

Group photo after Inaugural Ceremony of ICSI Middle East (DIFC) NPIO Dubai.

ICSI-CSIA Conference on 'Redefining Global Governance-Dawn of a
New Era' at Hotel Claridges, New Delhi.

MACS launched Secretarial Practice Guide on meetings of the Board of
Directors by adopting ICSI Secretarial Standard (SS-1).

Redefining Leadership & Inauguration of ICSI Overseas Centre
London, UK held on 24th August, 2020. Ms. Smriti Zubin Irani,
Hon’ble Union Minister for Women and Child Development and
Textiles, Government of India addressing at the occasion.
Opening of ICSI New York Centre
In view of globalization of profession and frequent changes in the
corporate world, the Institute opened the Institute has set up ICSI
Overseas Centre, USA at New Jersey. The ICSI Overseas Centre, USA
while acting as facilitation Centre will strengthen the global outreach
of the profession and facilitate the students & members residing in
USA in advancing their academic acumen, capacity building and in
turn better professional and Placement opportunities.
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GLIMPSES OF ICSI PUBLICATIONS

Corporate Governance (Modules of
Best Practices) is a highly acclaimed
publication of the Institute which was
first brought out in the year 2003 to
help corporates in establishing best
governance norms and practices.

Publication titled “C G Insights” has
been brought out highlighting key
corporate governance challenges
that corporates are facing in the
changing business environment, and
the contemporary developments.

Model Governance Code on Meetings of Gram Panchayats
highlighting that Transparency and Governance are
the keys to success for any Institution. The same holds
true for local bodies of the nation as well. For a country
which boasts of more than 6,00,000 villages, the effective
decision making at Panchayat meetings is a key facilitator in
achieving the good governance mission of the government
and needless to say that principles of good governance
must be imbibed in the decision-making process followed
by the Panchayats in India. In view of above, the “Model
Governance Code for Meetings of Gram Panchayats” fills
in the gap by propagating Standard Practices facilitating
the convening and conducting of meetings of Panchayats.
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Independent Directors- A Research
study on Corporate Practices in
India highlighting that Corporate
Governance is pivotal for the success
of any enterprises: Independent
Director on the other hand is the
cornerstone of good governance
structure in a Company.

Corporate Anti-Bribery Code highlighting that The
corporate, forming a significant part of the growth and
development of the nation has not been left untouched
by this stigma. Realising this issue and its nuances,
the Institute has developed a Corporate Anti-Bribery
Code to provide for adequate check on the supply side
of corruption, propagating model policy for gifting, etc.
The purpose of the Code is to ensure that neither the
company, nor any of its employees, directors or authorised
representatives indulge in bribery in any of their actions
taken for and on behalf of the company.
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Understanding the role and significance of charitable entities
in the modern day and more so, the obligation to dispense
with their social responsibilities, corporates globally took
to utilizing these entities as vehicles for inducing social
welfare. However, the recent revelations have been,
while being the perfect eye openers, ones requiring soul
searching. And it is the result of this soul searching that
the Code for Charity Governance has gained shape and
existence. The Code laden with principles, all of which point
towards the ultimate goal of good governance shall ignite
the much-needed spark keeping in sight the ultimate goal
of empowering national governance.
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With a view to ensure better understanding and clarity of
the code to a common man, ICSI Insolvency Professional
agency (ICSI IPA) has come out with the booklet titled
“ Insolvency and Bankruptcy code 2016: Resolving
insolvency (A Simplified Guide)”

Premier on Company Law The book while highlighting the
conceptual aspects of the law contains lucid commentary
on all possible facets provided by a team of experts in the
area of Company Law. The Premier encompassing each
and every aspect of the law and inculcating the most recent
of developments shall prove to be a credible resource for
reference as well as resolution in times of conflicting issues
faced by professionals and corporates alike. It is with this
intent in sight that the ICSI has undertaken the task of
rolling out a variety of publications to provide comfort in the
form of readily available information to the stakeholders.
The publication titled ICSI Premier on Company Law (With
Commentary on Companies Act, 2013) is one such attempt
of the Institute to provide not only the law in all its exactness
but supplement it with commentaries and case laws on
the critical issues faced by the stakeholders including the
professionals in practical application of the law.

Company Secretaries being corporate legal experts can
now practice as a GST Practitioner under the indirect tax
regime. To facilitate and to provide guidance to the Company
Secretaries, ICSI has brought out GST Practitioner’s Guide
to provide guidance in rendering their professional services to
GST practitioners under GST Law, effectively and efficiently.
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The Institute of Company Secretaries of India has issued
the following Secretarial Standards, approved as such by
the Central Government:
1.

SS-1: Secretarial Standard on Meetings of the
Board of Directors

2.

SS-2: Secretarial Standard on General Meetings

Secretarial Standards integrate, harmonise and standardise
the diverse secretarial practices followed by corporate so
as to promote uniformity and consistency and adopt the
best secretarial practices prevalent the world over. ICSI
is in the process of bringing out Secretarial Standards in
other areas.

This Compliance Certification provides the necessary
comfort and assurance to the regulator and stock
exchanges to the effect that the proposed listing of a SME
conforms to all regulatory prescriptions and adequately
protects the interest of investors. To guide the PCS in
issuing the said Certificate, ICSI has developed a Guidance
Note on the same. This Guidance Note requires a PCS to
verify the level of adherence of the SME to the SEBI Act,
the Securities Contracts (Regulation) Act and the rules
and regulations made thereunder. While considering a
request from an SME for listing, the Stock Exchanges take
various inputs into account. One critical input taken by the
Stock Exchanges these days is the Compliance Certificate
issued by a PCS as per this Guidance Note.
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Publication titled Vision New ICSI, 2022 highlighting
Though the Institute had its plans well chalked out under
the document Vision 2020, the impactful past few years
and the sweeping changes in the global positioning of the
country have prompted to take a step forward by espousing
“Vision New ICSI, 2022” dedicatedly associating with New
India, 2022 while endowing the principles of sustainable,
pro-people, and pro-active governance at precedence.
The refurbished document that follows here from shall be
a pioneer in guiding and steering the way to an all-inclusive
development of not just the Institute or its members, but all
its stakeholders and the nation at large.

Annual Return is required to be filed by every company
annually with the Registrar. It gives bird’s eye view of
the various aspects of the company including its capital
structure, constitution, its management, details of securities,
share transfers and indebtedness etc.
With a view to serve as a handy guide while signing the
Annual Return, the Institute of Company Secretaries of
India has developed a Referencer on the same. This
Referencer includes the legal provisions relating to Annual
Return, checklists for signing of Annual Return and the
relevant Guidelines.
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A
A NEW
NEW MILESTONE
MILESTONE
ACHIEVED
ACHIEVED
ICSI PRESIDENT

CS ASHISH GARG
IS ELECTED CSIA PRESIDENT
FOR THE YEAR 2021
ICSI proudly informs you that
CS Ashish Garg, President ICSI,
has been unanimously elected as the new
President of Corporate Secretaries
International Association (CSIA) for the year 2021.
This is yet another milestone achieved by
ICSI in the direction of its vision
“To be a global leader in promoting
Good Corporate Governance”.
We firmly believe that under his able
leadership and guidance,
the Company Secretary profession is
sure to scale newer heights.
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Articles

P - 80

Dividend Law and the Income-Tax Act
(October 1975)

81

S

ection 205 A introduced by the amendment act enjoins upon
the company to transfer the amount of dividend remaining
unpaid or the amount of dividend in respect of which no
dividend warrant has been posted within forty two days of the
declaration of such dividend to a special account called the
Unpaid Dividend Account within seven days of the expiry of
said forty two days. However, proviso to Section 207 protects
the company from committing any offence of non-payment or
non-posting of dividend warrant, if the dividend payment or
posting of warrant could not be done by reason of operation
of any law. The article in detail deliberates on the regulations
with regard to dividends and various related provisons from the
Income-Tax Act.

85

F. L. Berarwalla

T

he object and purpose of Company law reforms should not
put private enterprise in a straight-jacket leaving no room
for free play at the joints. It should encourage honest private
enterprise and safeguard investment in fields not earmarked
for the public sector. In this article, the author has briefly
identified certain areas where reform is necessary, with the
hope that this may help the ongoing debate on Company law
reforms.

Role of a Company Secretary in
National Economy of India
(January 1980)

88

Man Mohan Singh

A

Company Secretary is a watchdog of the national economy,
a custodian of public interest in large scale enterprises, a
prime mover of the organisation’s activities, a representrative
of employees and a crucial link between those who finally
decide and those who actually perform. The job profile and the
skillsets of Company Secreatries as a superior professional
gives a distinct advantage, which is crucial in nation building.

Appearance of Company Secretary
before Income-Tax Tribunal
(January 1980)

91

D Rangaswamy

T

he author through this brief write-up explained the
opportunity and scope for Company Secretaries for
appearing before the Income Tax tribunal. He opined that a
qualified company Secretary who is fully prepared on facts and
is well equipped in interpretation of the law and procedure as
applicable to the facts of the case can play a crucial role while
representing before the tax authorities.
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R. K. Hazari

A. M. Chakraborti

Company Law Reform
Need to avoid irksome regulations
(February 1977)

Management: Hereditary
and Professional
(June 1980)

V

arious studies have revealed that in heredity there is a
massive degeneration atleast after the second or third
generation. In professional Management, though the possibilty
is very less, it cannot be ruled out. Generally , it would be true
that heredity does tend to destroy itself over a period of time.
A good professional approach of management is considered
as sustainable and healthy. The article at length analyses
two different approaches to Management viz. Hereditary and
Professional.

Venue of Arbitration in International
Commercial Arbitration
(May 1982)

97

Justice J L Nain(Retd.)

A

rbitration is a procedure in which a dispute is submitted,
by agreement of the parties, to one or more arbitrators
who make a binding decision on the dispute. In choosing
arbitration, the parties opt for a private dispute resolution
procedure instead of going to court. The article deals with the
venue of arbitration in the international Commercial arbitration.

Preparing Financial Reports
for Directors
(March 1986)

100

Charles A. Anderson and Robert N. Anthony

D

irectors play a vital role in management and administration
of Companies. Financial reports reveal the fiscal position of
the corporate, which helps the directors to understand the path
ahead. The financial reports are sent to the directors before
every board meeting and during the meeting they spend good
time on deliberating on the financial reports. The directors
generally want to know how the entity is functioning and
whether there are any signs of trouble ahead that they need to
be concerned about. In this paper the authors have analysed
about the key areas which the Directors look at during the
Board Meetings.

India’s Industrial Sector Since
Independence
(August 1988)

103

J.Vengala Rao

T

The growth of small-scale industries has been one of the
most encouraging features of India’s economy during the
late seventies and early eighties. This is evident from the fact
that the number of small scale units has increased from around
four lakhs in the year 1974 to around thirteen lakhs in the year
1986. The paper elaborates on the phenomenal growth of the
Industrial sector post-independence.
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India: International Trade Perspectives 118
amid the Current Economic Slowdown
(December 2011)
TCA Ranganathan

R.S. Gae

T

ransmission of shares does not require execution of an
investment of transfer and is totally distinct from transfer
of shares. In such a backdrop, this article examines in
detail the legal aspects of transmission of shares and legal
representation to the estate of the deceased in relation thereto.

T

he Export Import Bank of India has taken various initiatives
to ensure that liquidity does not become a constraint to
trade financing for Indian companies in their quest for going
international and becoming a global player. In the context of
International Trade perspectives, the important initiatives by
Exim Bank have been explained in this article.

109
Developments in Corporate Governance		
(May 1997)

122
Corporate Governance Issues in Banks		
(December 2011)

Sir Adrian Cadbury

M.Narendra

T

he Cadbury Committee in the United Kingdom dealt with the
broad matters of governance in relation to the Companies.
The recommendations of the committee received global
attention and was also deliberated in detail in India as well. The
author who was also the Chairman of the Cadbury Committee,
in this exclusive contribution discussed the governance aims,
code of best practices propounded by his committee and also
brought to the focus the inevitable role and scope of Company
Secretaries.

113
Globalization of Economies – An
Overview of Risk Management in Insurance
(December 2007)
G V Rao

G

lobalization of trade has resulted in newer risk exposures and
hence for enterprises with global ambitions, risk management
has become a necessity. How insurers world over seek to
contain and manage risks is what has been outlined here. As
India progresses economically and as Indian entrepreneurs buy
up projects elsewhere, risk managing the capital invested and
assuring of expected returns for shareholders becomes a risky
venture. Company Secretaries, acting as conduits between the
Board and the Managements have an onerous responsibility
in this regard.

Risk Management						
(December 2007)

116

V. Ramasaamy

R

isk is perceived differently by various people and there are
any numbers of definitions of the term. In common parlance
it refers to the exposure to adversity of danger and the
happening of uncertain events which may have undesirable
or negative consequences. Accidental fires, acts of God such
as floods and earthquake and outbreak of disease are some
of the risks to which all of us are exposed. Identification,
measurement and treatment of pure risk exposures is
generally termed as risk management. Some important
aspects of risk management have briefly been outlined in
this article.
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G

ood corporate governance encompasses transparent
business operations and accountability with a focus on
core values such as customer service, team work, leadership,
innovation, integrity, respect for people, performance and
community service. The paper highlights some of the major
Corporate Governance issues faced by the banking sector.

Governance for Gram Swaraj Lessons from India
(August 2020)

126

M. K. Raghavan and Dr. P. P. Balan

P

anchayati Raj in India is the greatest experiment in
democracy ever undertaken anywhere in the world or
at any time in history. Gandhiji’s desire was that the village
institution should be reconstructed according to the changed
circumstances and requirements. The 73rd Constitution
Amendment Act passed in 1992 paved the way for the
formalization of the Panchayati Raj system. Even though
the State Governments and Union Territories have enacted
legislation to give it operational dimensions, the growth of selfgoverning bodies as the third tier of government in the country
has been rather uneven and slow. Kerala has shown the way
and is regarded as a role model. There are a lot of constraints
such as centralized motives, bureaucratic interventions and
the like that hinder the movement towards Gram Swaraj. But
there are rays of hope as the ideals of Mahatma Gandhi lives
in the heart of the people of India

National Governance through
sustainable leadership
(August 2020)

131

Dr. Jacob Thomas

C

reating an enabling environment for local level leaders to
excel in the 250,000 panchayats and 3,700 urban local
bodies is the role of national governance. This is where
the PESTELD framework comes in. National Governance
through sustainable leadership is the dexterous balancing
of all the seven dimensions of PESTELD namely Political,
Economic, Social, Technological, Environmental, Legal and
Demographics. Sustainable leadership is the process of
the greatest of all reflections occurring in the heads of all
leaders at the helm of affairs of the nation and the product is
excellence in national governance, measured on the global
ranking indices.
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Transmission of Shares and Legal
Representation
(November 1996)

AT A GLANCE

Legal World
n

n

n

n

n

n

n

P-135

LMJ 10:10:2020 The argument that all the rights of a Trading
Member who has been declared to be a defaulter vests in the
Defaulters’ Committee including the right to go to arbitration
appears to be incorrect.[SC]

n Constitution of the Company Law Committee
n Relaxation of additional fees and extension of last date of filing
of CRA-4 (form for filing of cost audit report) for FY 2019-20
under the Companies Act, 2013

n Companies (Acceptance of Deposits) Rules, 2020.

LW 71:10:2020
Let us be very clear “IBC is not a recovery
law”. Its purpose is to save the companies and also to allow them
to be going concern. Again, email dated 06.07.2017 does show
pre -existing dispute regarding quality of supply. [NCLAT]

n Amendments to guidelines for preferential issue and

LW 72:10:2020
The appellants cannot claim the benefit of
the order passed by this Court on 23.03.2020, for enlarging, even
the period up to which delay can be condoned.[SC]
LW 73:10:2020
The NCLAT is wrong on all these counts. As
has been stated earlier, documents evidencing an outstanding
loan amount were produced; a supplementary affidavit dated
03.08.2018 was also relied upon. [NCLAT]
LW 74:10:2020
Even otherwise, given the market dynamics
as aforementioned, it seems unlikely that the alleged conduct
would have the alleged appreciable adverse effect on competition,
to conclude a prima facie case of contravention.[CCI]
LW 75:10:2020
There are various parking lots which are
operated at Railway Stations, Courts, Hospitals, Shopping Malls
etc. In this market construct, OP does not seem to have the ability
to operate independently in the aforesaid relevant market. [CCI]
LW 76:10:2020
The SKID equipment fulfils the description
in Section 65(105)(zzzzj) of a taxable service: service in relation
“tangible goods” where the recipient of the service has use
(without possession or effective control) of the goods.[SC]

n

LW 77:10:2020
The family would suffer on account of the
permanent disability sustained by the Homemakers. The family is
losing her effective contribution to the family. Thus, a pragmatic
approach is required to be adopted. [MAD]

From The Government

P-151

n Fillings under section 124 and section 125 of the Companies

Act 2013 r/w IEPFA (Accounting, Audit, Transfer and Refund)
Rules 2016 in view of extension of CFSS, 2020

n Clarification with regard to creation of deposit repayment

reserve of 20% u/s. 73 (2) (C) of the Companies Act 2013
and to invest or deposit 15% of amount of debentures u/r.18
of Companies (Share capital and Debentures) Rules 2014 COVID-19 - Extension of time
The Companies (Amendment) Act, 2020

n
n Companies (Appointment and Qualification of Directors)
Fourth Amendment Rules, 2020
Extension of Companies Fresh Start Scheme, 2020

n
n Extension of LLP Settlement Scheme, 2020

n Extension of time - Scheme for relaxation of time for filing
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Amendment Rules 2020

LW 70:10:2020
Considering the COVID-19 pandemic, the
MCA has launched the Fresh Start Scheme-2020, which ought to
be given full effect. [DEL]

n

n

n Companies (Meeting of Boards and its powers) Third

forms related to creation or modification of charges under the
Companies Act, 2013
Clarification on passing of ordinary and special resolutions
by companies under the Companies Act,2013 read with rules
made thereunder on account of COVID-19- Extension of time
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n Relaxation with respect to Validity of SEBI Observations and
Revision in issue size

institutional placement of units by a listed REIT

n Recovery of assets of defaulter member and recovery of funds
n

from debit balance clients of defaulter member for meeting the
obligations of clients / Stock Exchange / Clearing Corporation
Operating Guidelines for Investment Advisers in International
Financial Services Centre (IFSC) – Amendments
Resources for Trustees of Mutual Funds

n
n System-Driven Disclosures (SDD) under SEBI (SAST)
Regulations, 2011

n Guidelines for Investment Advisers
n Alternate Risk Management Framework Applicable in case of
Near Zero and Negative Prices

n Write-off of shares held by FPIs
n Circular on Mutual Funds
n Listing and trading of units of Infrastructure Investment

n

Trusts (InvITs) and Real Estate Investment Trusts (REITs)
on recognized stock exchanges in International Financial
Services Centres (IFSC)
Collection and Reporting of Margins by Trading Member (TM) /
Clearing Member (CM) in Cash Segment - Clarification
Asset Allocation of Multi Cap Funds

n
n Operating Guidelines for Portfolio Managers in International
n
n

Financial Services Centre (IFSC)
Automation of Continual Disclosures under Regulation 7(2)
of SEBI (Prohibition of Insider Trading) Regulations, 2015 System driven disclosures.
Entities permitted to undertake e-KYC Aadhaar Authentication
service of UIDAI in Securities Market – Addition of NSE to the list
Re-lodgement of Transfer Requests of Shares

n
n Disclosures on Margin obligations given by way of Pledge/ Repledge in the Depository System

n Review of provision regarding segregation of portfolio due to
the COVID - 19 pandemic.

n Review of debt and money market securities transactions
disclosure

Other Highlights
v
v
v
v
v
v
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Call for Articles

Call for Articles for publication in
Chartered Secretary –November, 2020
The Companies (Amendment) Act, 2020 got the assent of Hon’ble President on September 28, 2020.
There are amendments to 61 sections in the Act and 4 sections have been newly inserted. Major
thrust of The Companies (Amendment) Act, 2020 is decriminalising certain offences in case of defaults
which can be determined objectively and which otherwise lack any element of fraud or do not involve
larger public interest and in such cases lightening the rigour of penalties. Besides the decriminalisation
of offences, the other principal highlights are relaxation of provisions relating to Corporate Social
Responsibility (CSR), remuneration of Independent Directors (ID) and Non-Executive Directors (NED)
in case of inadequate profits, incorporating a chapter on producer companies, periodical returns by
unlisted companies and direct listing of securities abroad.
Another major initiative on revamping labour legislations are The Occupational Safety, Health and
working conditions Code 2020, The Industrial relations code 2020 and the Code on Social Security,
2020 which were published in the official gazette on September 28,2020. The conceptual framework
of these codes will call for revisiting the current policy and process framework in the matter of labour
related legislations and their administration.
Considering the importance of these two legislations to the CS profession, the institute has decided
to come out with a theme-based edition of Chartered Secretary for the month of November 2020 on
“Highlights of Companies (Amendment) Act 2020” and “Recent Labour reforms”.
Members and other readers desirous of contributing articles may send the same latest by Monday
October 19, 2020 at nitin.jain@icsi.edu for consideration in the November 2020 issue of Chartered
Secretary.
We look forward to your co-operation in making this initiative of the Institute a success.
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Articles in Chartered Secretary

Guidelines for Authors
1.

Articles on subjects of interest to the profession of company secretaries are published in the Journal.

2. The article must be original contribution of the author.
3.

The article must be an exclusive contribution for the Journal.

4. The article must not have been published elsewhere, and must not have been or must not be sent
elsewhere for publication, in the same or substantially the same form.
5. The article should ordinarily have 2500 to 4000 words. A longer article may be considered if the subject so
warrants.
6. The article must carry the name(s) of the author(s) on the title page only and nowhere else.
7.

The articles go through blind review and are assessed on the parameters such as (a) relevance and
usefulness of the article (from the point of view of company secretaries), (b) organization of the article
(structuring, sequencing, construction, flow, etc.), (c) depth of the discussion, (d) persuasive strength
of the article (idea/ argument/articulation), (e) does the article say something new and is it thought
provoking, and (f) adequacy of reference, source acknowledgement and bibliography, etc.

8. The copyright of the articles, if published in the Journal, shall vest with the Institute.
9. The Institute/the Editor of the Journal has the sole discretion to accept/reject an article for publication in
the Journal or to publish it with modification and editing, as it considers appropriate.
10. The article shall be accompanied by a summary in 150 words and mailed to nitin.jain@icsi.edu
11. The article shall be accompanied by a ‘Declaration-cum-Undertaking’ from the author(s) as under:

Declaration-cum-Undertaking
1.

I, Shri/Ms./Dr./Professor........................... declare that I have read and understood the Guidelines for Authors.

2. I affirm that:
a. the article titled”............” is my original contribution and no portion of it has been adopted from any
other source;
b. this article is an exclusive contribution for Chartered Secretary and has not been/nor would be sent
elsewhere for publication; and
c.

the copyright in respect of this article, if published in Chartered Secretary, shall vest with the Institute.

d. the views expressed in this article are not necessarily those of the Institute or the Editor of the
Journal.
3.

I undertake that I:
a. comply with the guidelines for authors,
b. shall abide by the decision of the Institute, i.e., whether this article will be published and/or will be
published with modification/editing.
c.

shall be liable for any breach of this ‘Declaration-cum-Undertaking’.
Signature

40
78

| OCTOBER 2020

I

OCTOBER 2019 CHARTERED
SECRETARY
CHARTERED
SECRETARY

CHARTERED SECRETARY

OCTOBER 2020 |

79

1

ARTICLES

n
n
n
n
n
n
n
n
n
n
n
n
n
n
n
n
n

DIVIDEND LAW AND THE INCOME TAX ACT (OCTOBER 1975)
COMPANY LAW REFORM NEED TO AVOID IRKSOME REGULATIONS (FEBRUARY 1977)
ROLE OF COMPANY SECRETARY IN NATIONAL ECONOMY OF INDIA (JANUARY 1980)
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CORPORATE GOVERNANCE ISSUES IN BANKS (DECEMBER 2011)
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G V Rao, Former Chairman and Managing Director, Oriental Insurance Company Ltd.
Globalization of market economies has led to freeing of trade exchanges among nations, with the
World Trade Organization organizing and regulating their conduct. It has in turn led to
liberalization of financial markets enabling capital transfer and the creation of new financial
instruments. The unprecedented developments in communication and digital technology have
spurred consumerism, outsourcing of jobs, cost reductions and quality improvements in a variety
of products and services on a global scale. Newer risk exposures are continually emerging and for
enterprises with global ambitions risk management methods of their investments their
international image and their management processes are in need of continual reappraisal.

Globalization of trade has
resulted in newer risk
exposures and hence for
enterprises with global
ambitions
risk
management has become a
necessity. How insurers
world over seek to contain
and manage risks is what
has been outlined here.

Focus of Emerging and Developed Countries
Developing countries have segmented their contributions on products and services with lowvalue added activities, as the starting point for development. Developed countries have segmented
their contributions on high-value added activities, sophisticated products and services. There is
today a flurry of activity for globalization of companies, brand building and adoption of newer
business models for gaining a share in the enlarging global cake.
These mind-boggling forces are transforming the risk exposure scenarios of the global markets
throwing up newer challenges of managing them. This article seeks to explore a few ideas of the
daunting challenges the entrepreneurs, their insurers and brokers have to deal with in containing
and managing the new and emerging frontiers of risk exposures.
Disruptions or threats causing loss of estimated revenue to an enterprise can arise due to internal
or external factors. While internal factors can be controlled or managed, the external sources of
problems need more careful analysis and attention, when it is operating in many countries.

Risks Due to External Factors

e-mail :
gvrao70@gmail.com
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Financial risk linked to monetary flows, such as fluctuation in foreign exchange rates, and interest
rates, debt management of liquidities, risks in managing joint venture partnerships are important
to be measured for their management. Risks of loss of revenue due to customer related risks,
contractual risks dependent upon sub-contractors’ performance, acts of malicious intention to
undermine the image of the enterprise to cause a revenue loss, country specific political risks,
managing shareholders’ expectations, legal liability risks to third parties and contractual parties,
environmental hazard risks, corporate governance risks are quite a significant number. The
commonly insured risks are left out of the discussion.
Let us examine a few external factors of risk exposures to understand them better.
1. The customer credit risk for a producer of an international product can arise due to interruption
or cancellation of a supply contract before delivery, after he has incurred manufacturing
costs, due to the insolvency or financial difficulties of the purchaser.
2. After the products are delivered, there is an inherent credit risk of collecting dues thereon.
Non-payments or delayed payments due to financial difficulties, political motives or
bankruptcies need to be considered. The real financial position of a few of the buyers may
not always be truthfully reflected in their balance sheets. In a foreign country it could even
lead to financial immobilization of investment, as was seen in the case of Dabhol Power.
3. Works may be contracted out in foreign countries to local sub-contractors, whose quality of
performance, supply schedules and their timelines could be potential risk exposures of
penalties, real and severe.

OCTOBER 2020 |

113

ARTICLE

Globalization of Economies – An Overview
of Risk Management in Insurance

(1971-2020)

Golden Glorious

ARTICLE

Gloabalization
of Economies
– An
Overview
of Risk Management
in Insurance
Globalization of Economies
– An
Overview
of Risk
Management
in Insurance
(December 2007)
4. Acts of malicious intent such as organized crime,
proliferation of corruption, counterfeiting and piracy,
money laundering, theft and industrial espionage as in the
case of Microsoft, criminal contamination as in the case of
Tylenol and Perrier, sabotage as it happened in the case of
Virgin Atlantic are risk exposures that can cause serious
revenue losses.
5. Political risks, such as boycott of French products, as it
happened when the French Govt. tested a nuclear bomb in
the pacific, or unapproved labor practices as in the case of
Nike in Indonesia could cause loss of revenues on moral
grounds.
6. Various epidemics like bird flu, SARS and other
environmental hazards like in the case of Bhopal are other
sources of risks that were not foreseen and could affect the
image and revenue earning capabilities.
7. Loss of access and loss of business due to damages in the
neighborhood is another risk area, as happened in the case
of destruction of World trade centers in New York on 9/11.
8. Sub-contracting and outsourcing of production and service
activities to other partners in other countries have brought
in different types of risk exposures.
9. Legal liabilities of a company and its management due to
actions of shareholders and third parties including
customers are reaching high proportions. Enron and other
corporations are examples of this category.
10. Fire and explosions in industrial establishments could cause
public furor leading to the shifting of an entire plant to
another site causing disruption in facilities and revenue
loss and loss of markets. An explosion in Hyderabad, in
Indian detonators Ltd. a company making explosives,
located now in a residential locality (that developed later)
led to a public clamor to shift the whole site to another
place, the costs of which have not yet been computed.
11. Accidental deaths in the event of fire and explosion in
establishments could cause investigations and enquires to
be undertaken by authorities that would take long to
conclude resulting in possible sealing of premises,
production halts, loss of brand image and loss of markets.
12. Serving “just-in-time” customers can cause additional
problems. Accidents in customers’ premises, suppliers’
premises and one’s own are potential threats to production
low downs. Assessments of likely damage become even
more difficult in such cases.
13. With the media taking delight in highlighting public causes,
occurrence of accidents can rouse more public interest
leading to exaggeration of management failures. Consumer
products can pay a severe price, as in the recent case of
Coca-cola and Pepsi and bottled mineral water, when their
consumption levels fell substantially.
14. Susceptibility to natural hazards is another area that can
cause damages of enormous proportions. Yet, there is little
co-operative effort in the community in containing the
consequences.
The risks inherent in managing an enterprise, as seen from the
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above examples, apart from the traditional and classic risks of
protecting property and lives through insurance, have grown in
enormity due to globalization of market economies; and more
so with the sophistication of products and services, global
customer interests and sensitivities. Customers’ expectations of
more stringent moral accounting of an enterprise for its actions
are on the rise.

Attitudes Towards Risk Management
Enterprises, however, still consider risk management, as an
activity linked only to buying insurance, overlooking that a few
risks like credit risks, image risks, market losses etc. are
uninsurable yet in the Indian market. Terrorism has been added
to the list now, with limited cover available.
Insurance purchase is still regarded as an item of cost and not a
benefit except when a claim was to occur. Return on costs invested
on insurance buying is how many customers perceive the
purchase of insurance.
The prevention process, consisting in limiting accidents due to
chance is fundamental, and in many cases there is no effective
policy of prevention of accidents nor of a policy towards loss
minimization, should an accident were to occur. Such a policy can
be adopted only if risk management is recognized as an important
management tool for the financial survival of the enterprise.
A recent study by the FSA, UK, on the failure of a large number
of insurers and reinsurers in Europe and the UK following the 9/
11incident attributed the causes as failures of managements to
risk manage several variables including formidable externalities
concerning the global operative environment. Enterprises
collapse or suffer, mainly due to management failures of oversight
and foresight. As such risk management of exposures that threaten
the safety of the enterprise and its capability to produce revenues
is a primary corporate management responsibility.
In another study done by Dun & Bradstreet of 100 traders and
industrialists worth one million Dollars each, it was found that
435 of those that had a serious fire accident never resumed their
business, despite taking out insurance. Companies should be
aware that risk management is required in their self-interest and
not merely feel satisfied that insurance buying would protect
them under all circumstances.
Risk management of exposures needs proper identification of
such exposures; prioritizing them in terms of their consequences
to the enterprise in financial severity, measuring their impact in
rupee terms of margins and overheads and production flows.
Then determine how such exposures can be financed either out
of the equity capital or by buying insurance.
Small and medium enterprises need risk management of
exposures more importantly than major enterprises, whose
corporate objectives are more professional and stringent. Effective
risk management could lead to reduction of insurance costs as
well through self-insurance, deductibles and co-payments. Safety
audits, professionalizing labor force to fight fires and having
fire protection systems are all steps in this direction of preventing
accidents and minimizing loss potentials.
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In the US SOX law stipulates that the Boards of Directors should
certify to the shareholders annually that the risk exposures have
been identified and evaluated and that effective process controls
and procedures have been instituted to control them. Risk
management is a board activity for purposes of monitoring.

Risk Management among Non-life Insurers
Insurers accept many risk exposures of several bodies as a part of
their business venture. One could ascertain how they are risk
managing such exposures. Insurers resort to reinsurance and thus
spread the risk accepted among several others. But when it comes
to managing their corporate exposures, they seem to be
lackadaisical.
Insurers have been making operating losses for the last 15 years
and are surviving on their investment incomes. Further, their
shares are not listed in the stock market and, therefore, their
financial performances are not severely analyzed. They are
running their enterprises at high cost to customers and have not
made efforts to bring them down. The number of policies sold
are about 6 crores with another 100 crores out of the insurance
safety net. 80 % of their outstanding claims are in courts and they
have a reputation for poor claim settlements.
With such a performance the insurers have now received two
additional set backs; one in the form of freeing of insurance rates
from the tariff structure. This has dramatically brought down the
growth rate of the market from 24% last year to about 12% in the
current. About 6 or 7 new players are entering the market in 2008
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making the market more congested, leading to further erosion of
morale of insurers that are dealing with corporate sector.
Another risk exposure for them is the insufficiency of distribution
channels to sell their products. Having believed till now to market
direct, they find that they cannot widen their sales impact, as the
agency force, that has been so brilliantly used in life insurance,
has not been built up. The art and science of risk management
modeling, expertise and techniques were never leant, as tariff
rates substituted for such topics.
Non-life insurers, who accept the risk exposures of others, must
identify their own risk exposures and get their act together very
quickly. The consequence of not doing so may prove very costly.

CONCLUSION
Globalization of economies has led to national markets
becoming interdependent. Insurance markets, more than any
other market, depend upon the legal systems for certainty of
contracts. Globalization can create a chain of catastrophic events,
as the chain under the new system is becoming longer going
through several countries. The sub-prime market scandal is just
a case.
As India progresses economically and as Indian entrepreneurs
buy up projects elsewhere, risk managing the capital invested
and assuring of expected returns for shareholders becomes a risky
venture. Company Secretaries, acting as conduits between the
Board and the Managements have an onerous responsibility in
this regard. 
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Risk Management
V. Ramasaamy, Chairman and Managing Director,
National Insurance Company Ltd., Kolkata.

Identification, measurement
and treatment of pure risk
exposures is generally termed
as risk management. Some
important aspects of risk
management have briefly
been outlined here.

Risk is perceived differently by various people and there are any numbers of definitions of the
term. No one definition is complete. In common parlance it refers to the exposure to adversity
of danger; the happening of uncertain events which may have undesirable or negative
consequences. Accidental fires, acts of God such as floods and earthquake, outbreak of disease
are some of the risks to which all of us are exposed. Broadly risks can be classified as being
either a Pure risk or Speculative risk. A pure risk exists when there is a chance of loss but no
chance of gain. For instance, the owner of a factory faces the risk associated with an occurrence
of a fire which would lead to a financial loss as a result of damage to building, plant and
machinery, stocks besides reduced profits due to loss of production for the period it takes to
restore normal scale of activities. In case the fire had not happened the owner does not gain,
status quo is maintained. On the other hand a speculative risk exists where there is a chance of
gain as well as a chance of loss. Investments in shares, gold, real estate, setting up a business
are examples of speculative risks.
With relation to a business enterprise ‘risk management’ is that management function that
deals with the identification, measurement and treatment of pure risk exposures. The process
of risk management involves the following steps :1. Identification - The risk manager identifies the uncertain events to which the firm is
exposed.
2. Evaluation

- The next step is to measure the potential losses associated with these
exposures. It involves the assessment of the probability of a loss and also
the probable maximum loss.

3. Selection

- The risk manager selects the best methods of protecting against the
consequences of happening of the uncertain event which inter alia include
(a) avoiding the exposure, (b) reducing the chances of the event happening,
(c) retaining the losses internally and d) transferring the risk to a third
party.

4. Implementation - After deciding upon the best possible method of risk management which
may include all or any of the aforementioned methods the risk manager
must implement the decision made.
Transferring the risk is what is commonly understood as insurance. For a price, which is
called premium the insurance company takes over the consequences and losses as a result of
the happening of an uncertain event. Arranging adequate insurance protection at the best
available terms is one of the essential functions of a risk manager. The insurance companies
through the experience gained out of insuring risks over a period of time also act as risk
managers for the insureds. They carry out the inspection of the premises of the insured,
suggest way of minimizing risks and risk improvements, study the risk management
philosophy of the insured and suggest the best possible methods of obtaining insurance
covers.

e-mail :
v.ramasaamy@nic.co.in
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The premium charged by the insurance companies is essentially linked to the physical features
of the risk. When the insurers undertake risk evaluation as a part of risk management initiative
the process include (a) inspection of the premises, (b) evaluating the accumulation of values in
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various blocks/section (c) study the fire protection installation
such as fire hydrants, sprinklers etc. (d) suggest methods of risk
improvements together with offers of reduction in premium as a
result of adoption of suggestions towards this end (e) advise the
insured regarding fixing of sum insured etc.
Business enterprises have to identify the various risks involved
in running the organization and ultimately decide in transferring
the risk to an Insurance Company which they feel should not be
retained by them.
Since insurance companies are accepting risks of different types
and magnitude, it is also important for them to evaluate their
risk bearing capacity beyond which they should not accept the
risks or there should be a proper Reinsurance arrangement to
take care of the risk beyond their capacity. Insurance companies
are not only exposed to usual type of risks that result due to fire,
flood and other accidents but coverage is also given due to
terrorism, tsunami, typhoon and earthquake. Hull Insurance
covering Ships and Aircrafts are also being underwritten by the
insurance companies which increases the risk exposure
considerably. In view of this, it becomes essential for the
.insurance companies to give details of reinsurance support to
the Insured when they underwrite a mega project or cover the
risk of an organization which is beyond their capacity.
Insurance Industry has undergone changes in the recent past with
the opening up of the industry the private sector Stand alone
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health insurance companies have also started their operations
apart from a number of Private insurance companies in life and
general insurance business. One of the major changes that had
taken place in General insurance industry is removal of
restrictions on the pricing of a product by IRDA subject to few
restrictions.
These few restrictions are also likely to be removed shortly
and the policy wordings are also likely to undergo changes
from 1st April, 2008. This implies that insurers are free to price
their products based on risk evaluation, claims experience and
perception. Hence risk evaluation as a part of risk management
exercise assumes greater importance for both the Insurer and the
Insured in order to issue proper policy with adequate coverage
and also by charging adequate premium.
The insurers while accepting various risks have to take care of
not only the Growth in top line but must also protect their bottom
line. This has to be continuously monitored in order to maintain
the solvency margin as stipulated by IRDA.
From the insureds’ point of view, particularly when mega policy
is required to be underwritten the claim paying capacity of the
Insurers have to be evaluated as well as the details of
Reinsurance arrangement/support in accepting the risk of that
magnitude. In these cases, pricing should not be the
only deciding factor in offering the risk to the insurance
company. 
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India: International Trade Perspectives amid the
Current Economic Slowdown
T.C.A. Ranganathan, Chairman & Managing Director, Export-Import Bank of India,
Mumbai.

The Export Import Bank of India has taken various initiatives to ensure that liquidily

e-mail :
tcaranganathan@eximbankindia.in does not become a constraint to trade financing for Indian companies in thier quest

for internationalisation. In the context of International Trade perspactives the EXIM
Bank’s important initiatives have been explained in this article.

INTRODUCTION
India has been increasingly integrating with the world economy,
reflected in a higher share of the country’s trade-GDP ratio,
which has increased from 22.5% in 2002-03 to 35.0% in 201011. This has been despite the ongoing Eurozone crisis and the
global financial meltdown which emanated during the latter
half of 2008 following the failure of Lehman Brothers. A macro
perspective on the current global trade scenario and its outlook
would put things in better perspective and provide an analytical
backdrop to India’s performance on the international trade front.

INTERNATIONAL
TRADE:
GLOBAL
PERSPECTIVE AND RECENT TRENDS
International trade, after having registered its greatest downturn
since the Second World War, rebounded sharply in 2010. The
volume of world merchandise trade recorded a 14% year-onyear increase, which nearly offset its decline in 2009. The upturn
in global trade started in the second half of 2009 and was
particularly strong until the end of the first half of 2010, after
which it lost some traction as adverse economic conditions
impacted several developed countries. The revival of trade has
also been uneven among countries. In developed countries, trade
(in terms of volume) has yet to bounce back to a level above its
pre-crisis levels. These countries recovered part of their previous
trade losses between mid-2009 and mid-2010, but there has
been no growth since then. Similarly, transition economies’
trade also failed to reach its pre-crisis level by the end of 2010.
The situation was even worse in South-Eastern Europe, where
imports contracted further in 2010. In sharp contrast, the volume
of both imports and exports in most groups of developing
countries already exceeded their 2008 peak during the course
of 2010, with East Asia leading the upswing. This development

at a global level holds significant lessons for Indian corporates,
viz. how to sustain their businesses and convert challenges into
opportunities by unleashing their latent potential in the world
market.

RECENT TRENDS IN INDIA’S EXPORTS - AN
OVERVIEW
One of the primary instruments for the country’s increased
commercial engagements with the outside world is through
international trade. India has managed to perform reasonably
well on this front, so much so that international trade can
today be termed as a catalyst for the country’s economic
growth. In fact, riding on the back of brisk growth in the
global economy since 2002, India’s merchandise trade has
witnessed a phenomenal increase, more than quintupling from
US$ 114 billion in 2002-03 to US$ 605 billion in 2010-11
(CAGR of 23.2%), thereby resulting in the country’s share in
world merchandise trade more than doubling from 0.7% to
1.8% during this period. While India’s exports increased from
US$ 53 billion in 2002-03 to US$ 252 billion in 2010-11
(CAGR of 21.6%), India’s imports increased from US$ 61
billion to US$ 353 billion (CAGR of 24.4%).
While providing a major thrust to India’s growth process, the
economic slowdown had hit the country’s exports adversely
in 2009-10 when it recorded a decline of 3.5%. However,
exports picked up growth momentum in 2010-11, surpassing
the pre-crisis peaks, registering an impressive growth of 41.2%.
The Government had initially set an export target of US$ 200
billion with annual growth rate of 15% for 2010-11. The actual
exports exceeded the target by 26%, with merchandise exports
reaching US$ 252.4 billion in 2010-11. The strong
performance has been carried over to the current financial
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Source: Ministry of Commerce

Along with the buoyancy in merchandise trade, India’s trade
on the services front has also witnessed a similar pattern. India’s
trade in services has risen from US$ 38 billion in 2002-03 to as
much as US$ 214 billion in 2010-11, largely on account of
higher exports which shot up from US$ 21 billion to US$ 131
billion during the same period. This has assumed importance in
recent years, as the rising deficit on the merchandise trade account
has been compensated by the surplus on the services account.
As a result, India’s trade (merchandise + services) GDP ratio,
the main indicator of any country’s openness, has increased
from 30% in 2002-03 to 47% in 2010-11.

Developments in India’s International Trade - Some
Analytical Insights
In order to understand the impact of the current crisis and the
potential opportunities, it is important to analyse the products
and markets in terms of their recent performance, based on
which a strategy could be evolved. It has been recognized that
higher the income elasticity of export demand 1, the more
powerful will exports be as an engine of economic growth
and on the flip side, the more severe will be the impact of
slowdown of GDP on the country’s exports and growth. Along
with income elasticity, price competitiveness may also
determine the impact of slowdown on exports. However, if
1. The income elasticity of demand measures the responsiveness of the demand
of a good to the change in the income of the people demanding the good. It
is calculated as the ratio of the percent change in demand to the percent
change in income. For example, if, in response to a 10% increase in income,
the demand of a good increased by 20%, the income elasticity of demand
would be 20%/10% = 2.

the products exported are less price sensitive, then in case of a
slowdown the option of lowering prices to maintain market
shares may not be feasible. According to UNCTAD2, a 1%
decline in global GDP growth will lead to 1.88% decline in
India’s growth of exports to world. However much higher
price competitiveness is required to increase exports - a 10%
reduction in prices will lead to only 5.4% increase in exports.
The results show that India’s exports to world are much more
responsive to income changes as compared to price changes.
Income elasticity of India’s exports is found to be highest
with respect to USA (at 2.48), which implies that a slowdown
in USA will have a more significant impact on India’s export
as compared to a decline in growth of world GDP. The income
elasticity with respect to ASEAN 53 countries is found to be
1.11 implying that a slowdown in growth of ASEAN GDP
will have a lower impact on export growth of India to ASEAN
5. Further, India’s exports are more price elastic with respect
to ASEAN 5 as compared to G74 countries. This indicates
that with respect to ASEAN 5, India is exporting much more
differentiated products with close substitutes as compared to
other developed countries. An important implication of this is
that slowdown in ASEAN 5 countries may have less adverse
impact of India’s export growth, therefore exploring further
export opportunities in these countries could be one of the
strategies that Indian corporates can adopt to sustain their
business in the current environment. This gains even more
significance in light of Indian signing the Free Trade
Agreement in Goods with ASEAN.

Product Oriented Strategy for Exports - Stylised Facts
Another important aspect of international trade is the range of
products being traded. Concentration on few exportable
products is likely to worsen the impact of global slowdown
on the exports of a country, especially if these products are
those whose demand is closely related to incomes of the people,
i.e. if these are not necessity products. Estimates of income
elasticities of select major export sectors of India reveals that
sectors such as gems and jewellery, chemicals, pharmaceuticals
and engineering products have high income elasticities. On
the other hand, India’s traditional export sectors like textiles
and leather have relatively low income elasticity.
This implies that India’s export of textiles is not a high value
added export since the rise in incomes does not raise the demand
for India’s textiles as significantly as the demand for other
products exported by India. This again has lessons for Indian
corporates - moving up the value chain, improvement in brand
name and quality is needed for increasing the income elasticity
of demand for textiles. The same is true for leather and leather
products. For both textiles and leather exports, price elasticity
2. Impact of Global Slowdown on India’s Exports and Employment, UNCTAD.
3. Indonesia, Malaysia, Philippines, Singapore and Thailand
4. UK, USA, France, Canada, Italy, Japan and Germany.
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year 2011-12 when year-on-year exports have grown by a
significant 46% during April-October 2011 (latest period for
which data is available) to amount to US$ 180 billion. Imports
have also registered similar, although slightly mellowed
increase of 31% to touch US$ 274 billion during this period.
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is low which implies that improving cost competitiveness or
lowering prices may not be a feasible option for boosting
exports of textiles and leather products during slowdown.
An important implication of these elasticities is that during
slowdown in growth of global GDP, sectors with higher income
elasticities will experience a higher decline in their export growth.
But if the price elasticities are also high then these sectors can
lower their prices by enhancing their cost competitiveness to
improve exports, but such an option may not be available to
products with high income elasticity but low price elasticity like
gems and jewellery and textiles. These sectors are relatively more
vulnerable sectors of the economy in terms of impact of global
slowdown. Thus, the message from the analysis is there still
remains large scope for further diversification of products,
especially to high value added and technology incentive sectors
where the country could have inherent advantages.

Pushing Forward: A Strategic Approach
Analysis of India’s exports suggests that the movement up the
value chain so commenced in this direction - share of low
technology exports in India’s exports dropped from 33% in
2004 to 26% in 2009 while shares of medium and high tech
exports have increased from 14% to 17% and from 5% to more
than 8%, respectively. While medium tech exports increased
by more than twice from US$ 11 billion in 2004 to US$ 28
billion in 2009, exports of high tech products more than trebled
from US$ 4 billion to US$ 15 billion. This strong performance
of high tech exports has been due to investment by India in
research and development, which accounted for nearly 1% of
GDP, about an order of magnitude greater than that shown by
peer economies in their respective income groups. However,
there needs to be a strong push for enhanced R&D activities.

From the corporate perspective, this is an opportune time to
focus on productivity enhancements and harness the
innovative potential relying on innovation-led growth through
improving internal efficiencies to maintain cost
competitiveness. As the global economic downturn spurs
companies to slash costs, many of them are intensely
scrutinizing R&D budget which is a perennially attractive
target for corporate cutbacks since it doesn’t produce cash
directly. Yet such tempting reductions delay promising
projects while allowing unworthy ones to continue. Indian
corporates could take a more strategic approach by using
today’s difficult economic environment as an opportunity to
upgrade R&D practices and management which could help
them not only to cut their costs but also to raise productivity
and position themselves for greater success in the international
marketplace on a sustainable basis. Limited skills and training
is another major bottleneck for India’s industry. Only 16%
of Indian manufacturing firms offer in-service training,
compared with 92% in China and 42% in the Republic of
Korea. The Indian firms that provide in-service training are
23-28% more productive than those that do not. The skills
bottleneck could be unblocked by providing public matching
funds for firms to invest in training.
One area which needs to be leveraged is the scale advantages,
which most Chinese exporters appear to have suitably
exploited. Economies of scale could be achieved either inhouse or through collaboration with likeminded firms
producing items of common interest. This could be, for
instance, in the form of a common facility centre, common
lab testing infrastructure etc. Another point that merits a
mention is the fact that even where India is the leading
exporter of a particular product to a country, its share in the
overall imports of that country’s imports of that product,
more often than not, leaves much scope for expansion. This
is especially so for the emerging markets necessitating a need
for engendering South-South cooperation and regional
integration, which remains a viable long-term solution to
supporting India’s sustenance of trade. Today’s crisis and
subsequent economic shocks in many developing countries
including India partly derive from the fact that their
production and exports, whether in primary, intermediate or
final goods or services, depend, to a large extent, on the
economic prosperity and sustainable demand of the markets
in developed economies. The crisis therefore offers
opportunities for strengthening South-South trade linkages.

EXIM BANK’S INITIATIVES
It is important that Indian exporters do not withdraw from the
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The Bank has also fostered greater level of institutional
cooperation among the developing countries through the
formation of the Global Network of Exim Banks and
Development Financing Institutions (G- NEXID), under the
auspices of UNCTAD to boost south-south cooperation in trade
and investment. Providing solutions to deal with the problem
of slackening trade finance through South-South trade
financing institutions, such as reinforcing the contribution of
the G-NEXID is yet another instrument that the Bank has
been exploring. Towards this end, G-NEXID signed a
Memorandum of Cooperation with IFC for providing trade
finance so as to increase liquidity in member countries thereby
facilitating trade between southern countries.
In addition, Exim Bank has a specialised Research and
Planning Group which undertakes research on countries, sectors
and issues of macroeconomic relevance to international trade.
The results of these research studies are of interest to exporters,
policy makers, industrialists and export promotion agencies.
The Bank also supplements the globalisation efforts of Indian
companies through advisory services that enable exporters to
evaluate international risks, explore export opportunities and
enhance competitiveness. Such services include search for
overseas partners, identification of technology suppliers,
negotiating an alliance and consummating a joint venture.
Exim Bank shares institutional building capabilities worldwide
in terms of providing consultancy. In order to assist SMEs

and rural enterprises, Exim Bank has an Export Marketing
Service (EMS) programme wherein the Bank helps Indian
SMEs to establish their products overseas and enter new
markets. The Bank does not charge upfront fees, but operates
on success-fee basis. The Bank has now extended its EMS
programme for finding international market for products of
rural enterprises. Rural initiatives will enable the Bank to break
new ground in the operations of export credit agencies and to
leverage its expertise in international market for the benefit
of rural disadvantaged through creation of export capability
in rural enterprises.
As far as supporting R&D initiatives of Indian companies is
concerned, Exim Bank provides integrated financing for R&D
activities of export oriented companies for setting up R&D
centres, for financing technology import, besides supporting
development and commercialisation of new product/process/
application; significant improvements in existing product/
process/application/design; development of technology or
design to satisfy domestic or international environment,
technical requirements/standards, specifications; setting up,
expansion of pilot plants; and research studies necessary for
obtaining regulatory approvals, product registrations, cost of
filing and maintaining international patents.

TO SUM UP
To conclude, the present crisis should be seen as an opportunity
to make many of the structural changes that will place India
on a much stronger economic footing and that too, on a
sustainable basis. Improving productivity and competitiveness
remains a traditional priority in improving trade performance,
and becomes particularly relevant during periods of economic
crisis. Important aspects in this regard include diversification
into new and dynamic products and services, and markets;
focus on physical and social infrastructure development,
including investing more on human resources and skill
development; and trade facilitation measures. Building and
enhancing productive capacity, including through technological
innovation, is a key priority. Such capacity needs to be built
especially in industrial products, including those with higher
technology content. The development of services capacities
to better engage in services trade will also improve the
resilience of Indian corporates to external shocks. There is a
need to develop and implement long term measures that would
ensure sustained export growth which are not impeded by
adverse developments in big foreign markets. The current
global slowdown will have a silver lining if the opportunity
offered to diversify exportable products and markets and
enhancing competitiveness is fully utilized by the Indian
industry. 
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export market in the intervening period of downturn, if they
are to take advantage of export opportunities during the period
of recovery and sustain their business. Government could
consider supporting exporters to retain their presence in foreign
markets on a sustainable basis through incentives such as easing
trade financing. Around 90% of international trade transactions
involve credit. Obtaining such finance has become scarce and
costly, the bond market and syndicated loans are effectively
non-existent, while customers are seeking longer repayment
periods. Survey-based data point to a trade finance gap in
developing countries of between US$ 100 billion and US$
300 billion on an annual basis. On its part, Exim Bank has
taken various initiatives to ensure that liquidity does not become
a constraint to trade financing for Indian companies in their
quest for internationalisation. Signing an agreement for a long
term loan of £ 150 mn with European Investment Bank (EIB)
was one such initiative. This is the first time in the past 15
years that EIB has extended a credit line to an Indian entity.
The purpose of the EIB credit line is supporting projects in
India that contribute to climate change mitigation and to EU
presence in India through FDI, transfer of technology or knowhow from Europe.
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PART I : BANKING

Corporate Governance Issues in
Banks
M.Narendra, Chairman and Managing Director,
Indian Overseas Bank, Chennai.

e-mail :
cmd@iobnet.co.in

Good corporate governance encompasses transparent business operations and
accountability with a focus on core values such as customer service, team work,
leadership, innovation, integrity, respect for people, performance and community
service.

PREAMBLE
The concept of corporate governance basically hinges on
absolute transparency, integrity and accountability of the Board
and management to the stakeholders. It ensures stakeholder
protection and safeguards public interest. Corporate
Governance is characterized by value, vision and transparency.
In an era of increasing globalization, Corporate Governance
is becoming more and more important. It is not just a
compliance issue. Empirical evidence shows that businesses
with superior governance practices generate bigger profits,
higher returns on equity and larger dividend yields.
Importantly, good corporate governance also shows up in such
soft areas as employee motivation, work culture, corporate
value system and corporate image. Conversely, the failure of
high profile companies such as BCCI, Enron, WorldCom etc.
was a clear lesson of the damage bad corporate governance
can inflict.

of stability of financial system and the larger interests of the
public.
Since the market control alone is not sufficient to ensure proper
governance in banks, the RBI does see reason in regulating
and controlling the nature of activities, the ownership pattern,
capital adequacy norms, SLR/CRR etc.
Banks are different from other corporates in important respects,
and that makes corporate governance of banks not only different
but also more critical.
There are at least three reasons why corporate governance in
banks will need to be at a much higher level compared to
other corporates.
 Firstly, it is believed that the depositors, particularly
retail depositors, cannot effectively protect themselves
as they do not have adequate information, nor are they
in a position to coordinate with each other. Therefore
transparency level will have to be much higher.

GOVERNANCE ISSUES IN BANKS



Banking sector is not totally corporate. Some part of it is, of
course, but a segment of banks is mostly government owned
as statutory corporations. Banking as a sector has been unique
and the interests of other stake holders appear more important
to it than in the case of non-banking and non-finance
organisations. In the case of traditional manufacturing
corporations, the issue has been that of safeguarding and
maximising the shareholders’ value. In the case of banking,
the risk involved for depositors and the possibility of contagion
assumes greater importance than that of consumers of
manufactured products. Further, the involvement of
government is discernibly higher in banks due to importance
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Secondly, bank assets in the form of loans and advances
are generally opaque, and lack transparency as well as
liquidity. This condition arises due to the fact that most
bank loans, unlike other products and services, are usually
not saleable or marketable and will have to be realized
in normal course according to the due dates.
Thirdly, it is believed that that there could be a contagion
effect resulting from the instability of one bank, which
would affect a class of banks or even the entire financial
system and the economy. As one bank becomes unstable,
due to lack of corporate governance, there may be a
heightened perception of risk among depositors for the entire
class of banks, putting the entire financial system in jeopardy.
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Some of the important recommendations on the constitution
of the Board are:






Qualification and other eligibility criteria for appointment
of non-executive directors
Defining role and responsibilities of directors including
the recommended “Deed of Covenant” to be executed
by the bank and the directors in conduct of the board
functions.
Training the directors and keeping them abreast of the
latest developments.

CORPORATE GOVERNANCE GLOBALLY
In some countries such as UK, business regulations are more
“principles based” rather than “rule based”. This approach
considerably reduces the compliance cost. At global level,
we have an OECD code. The World Bank has been active in
producing advice for developing countries. There have been
country specific initiatives. The Sarbanes-Oxley Act in the
US is the best known, if not the best-loved.
In UK, there had been Cadbury Report, which stipulated that
the Board of Directors should meet regularly, retain full and
effective control over the company and monitor the executive
management.
There should be a clearly accepted division of responsibilities
at the head of the company which will ensure balance of power
and authority so that no individual has unfettered powers of
decision. The Board should have a formal schedule of matters
specifically reserved to it for decisions to ensure that the
direction and control of the company is firmly in its hands.
There should also be an agreed procedure for Directors in the
furtherance of their duties to take independent professional
advice.
The Cadbury Report generated a lot of interest in India. The
issue of corporate governance was studied in depth and dealt

with by the Confederation of Indian Industries (CII), Associated
Chambers of Commerce and Industry (ASSOCHAM) and the
Securities and Exchange Board of India (SEBI).
These studies reinforced the Cadbury Report’s focus on the
crucial role of the Board and the need for it to observe a Code
of Best Practices.

Corporate Governance in Financial Institutions
Globally
Corporate governance in financial institutions is understood
as encompassing the standards for decision-making within a
financial institution, the duties of the board and the
management, the internal structure of the financial institution
and the relationships between the financial institution and its
stakeholders. This concept is in line with the Basel Committee’s
understanding of corporate governance as embodied in its
guidance note on Principles for enhancing Corporate
Governance published in Oct. 2010.
The consequences of not having followed corporate governance
in Financial Institutions are summarized in the report released
by the United States Financial Inquiry Commission (FCIC) in
Jan 2011. The Commission concluded that the world economic
crisis witnessed was avoidable and was inter-alia, caused by
dramatic breakdowns in corporate governance and systemic
breaches in accountability and ethics at all levels. This became
a focal issue in World Economic Forum gathering in Davos,
Switzerland (26 – 30 January 2011) under the theme Shared
Norms for the New Reality reflecting a world that is becoming
increasingly complex and interconnected but also experiencing
an erosion of common values.
Dodd-Frank Act in the United States among other things, aims
to induce greater transparency with regard to the board and
the top management positions and their compensation. But it
has to be realized that while regulation has a role to play in
ensuring robust corporate standards in banks, the effective
regulation is not a sufficient condition for good corporate
governance. Regulation can establish principles and lay down
rules but the motivation to implement these principles and
rules in their true spirit is a matter of organizational culture.
If banks see adherence to regulation as a mere compliance
function, and not as a culture building objective, the ability of
regulation to further corporate governance can be quite
restrictive.

Corporate Governance from the View Point of Public
With the public now taking to social issues like never before,
the corporate governance assumes much significance. By
releasing the voluntary guidelines on corporate governance,
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At the initiative of the RBI, a Consultative Group, aimed at
strengthening corporate governance in banks, headed by Dr.
Ashok Ganguli was set up to review the supervisory role of
Board of banks. The recommendations include the role and
responsibility of independent non-executive directors,
qualification and other eligibility criteria for appointment of
non-executive directors, training the directors and keeping them
current with the latest developments. it is unanimously accepted
that the most crucial aspect of corporate governance is that
the organisation have a professional board which can drive
the organisation through its ability to perform its responsibility
of meeting regularly, retaining full and effective control over
the company and monitor the executive management.
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Corporate Governance Issues in Banks

the Govt. has expressed a strong desire to improve the corporate
governance standards in corporate India. The corporate
governance norms for Central Public Sector Enterprises
(CPSEs) introduced in 2007 have now been made mandatory
for all unlisted PSUs while listed PSUs are required to comply
with Clause 49 of SEBI Listing Agreement. In the case of
listed entities which are not companies (for example public
sector banks are corporate bodies under Banking Companies
Acquisition and Transfer of Undertakings Act, 1970 and not
companies within the meaning of the Companies Act) they
will need to comply with the provisions of Revised Clause 49
of the Listing Agreement entered into with Stock Exchanges
to the extent it does not violate the provisions of the Banking
Companies Act.

weaknesses in financial institutions were not per se the main
causes of the financial crisis. However, timely and effective
checks and balances in governance systems might have helped
mitigate the worst aspects of the crisis. In many instances,
boards and senior management of financial firms failed to
understand the characteristics of the new, highly complex
financial products they were dealing with and were often
unaware of the aggregate exposure of their companies, and
consequently largely underestimated the risk they were
running. The “herd instinct” prevailed too often driving many
firms into a race to inflate profit without paying proper
attention to risk. In many cases, board oversight or control of
management was insufficient and non-executive directors were
“absent” or unable to challenge executives.

The company secretary has important fiduciary and company
law responsibilities. Ideally the Compliance Officer should
report to the company Secretary as the compliance officer
plays an important role in the corporate governance by ensuring
transparency.

This reality, as revealed by the crisis, is in stark contradiction
with what, on the face of it, seems already to be a well
developed and sophisticated corporate governance framework
for financial institutions. At international level, the basis for
this framework is found in the OECD 1999 Principles of
Corporate Governance revised in 2004 with a further revision
in 2010. In the light of the global economic meltdown Basel
Committee in Oct 2010, published “Principles for enhancing
Corporate Governance” which now forms the cornerstone for
Corporate Governance in Banks. The main principles
enunciated by the Basel Committee are as under:

Another point worth the debate is the structure of financial
conglomerates in India who have been adopting the bank
subsidiary model as opposed to the more popular financial
holding company (FHC) model around the world. There are
additional risks in a bank subsidiary model. The burden of
corporate management of the bank as well as of equity infusion
in the future will fall on the bank, and that may stretch its
managerial competence and financial capacity. Another concern
from the regulatory perspective is that the losses of subsidiaries
will impact the balance sheet of the bank and even jeopardize
the interests of the depositors of banks. There is also a
possibility of leakage of the subsidies to the non-bank
subsidiaries raising a moral hazard issue. The problem of
resolution will fall on the Govt/RBI if the bank, or any of its
subsidiaries, gets into trouble.
The Shyamala Gopinath Working Group appointed by the
Reserve Bank has recommended that the financial holding
company model should be pursued as a preferred model for
the financial sector in India.
Corporate governance is an ethical attitude issue. Good
Corporate Governance encompasses transparent business
operations and accountability with a focus on core values such
as customer service, team work, leadership, innovation,
integrity, respect for people, performance and community
welfare.
The European Commission has come up with Lessons to be
drawn from the current financial crisis and best practices that
can be adopted in the context of the Corporate Governance
Practices in Financial Institutions. Corporate governance
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1. The board has overall responsibility for the bank,
including approving and overseeing the implementation
of the bank’s strategic objectives, risk strategy, corporate
governance and corporate values. The board is also
responsible for providing oversight of senior
management.
2. Board members should be and remain qualified, including
through training, for their positions. They should have
a clear understanding of their role in corporate
governance and be able to exercise sound and objective
judgment about the affairs of the bank.
3. The board should define appropriate governance practices
for its own work and have in place the means to ensure
that such practices are followed and periodically reviewed
for ongoing improvement.
4. In a group structure, the board of the parent company
has the overall responsibility for adequate corporate
governance across the group and ensuring that there are
governance policies and mechanisms appropriate to the
structure, business and risks of the group and its entities.
5. Under the direction of the board, senior management
should ensure that the bank’s activities are consistent
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6. Banks should have an effective internal controls system
and a risk management function (including a chief risk
officer or equivalent) with sufficient authority, stature,
independence, resources and access to the board.
7. Risks should be identified and monitored on an ongoing
firm-wide and individual entity basis, and the
sophistication of the bank’s risk management and internal
control infrastructures should keep pace with any changes
to the bank’s risk profile (including its growth), and to
the external risk landscape.
8. Effective risk management requires robust internal
communication within the bank about risk, both across
the organisation and through reporting to the board and
senior management.
9. The board and senior management should effectively
utilise the work conducted by internal audit functions,
external auditors and internal control functions.
10. The board should actively oversee the compensation
system’s design and operation, and should monitor and
Corporate Governance Issues in Banks
review the compensation system to ensure that it operates
as intended.

with the business strategy, risk tolerance/appetite and
policies approved by the board.
6. Banks should have an effective internal controls system
and a risk management function (including a chief risk
officer or equivalent) with sufficient authority, stature,
independence, resources and access to the board.
7. Risks should be identified and monitored on an ongoing
firm-wide and individual entity basis, and the
sophistication of the bank’s risk management and internal
control infrastructures should keep pace with any changes
to the bank’s risk profile (including its growth), and to
the external risk landscape.

11. An employee’s compensation should be effectively
aligned with prudent risk taking: compensation should
be adjusted for all types of risk; compensation outcomes
should be symmetric with risk outcomes; compensation
payout schedules should be sensitive to the time horizon
of risks; and the mix of cash, equity and other forms of
compensation should be consistent with risk alignment.
12. The board and senior management should know and
understand the bank’s operational structure and the risks
that it poses (ie “know-your-structure”).

8. Effective risk management requires robust internal
communication within the bank about risk, both across
the organisation and through reporting to the board and
senior management.

13. Where a bank operates through special-purpose or related
structures or in jurisdictions that impede transparency
or do not meet international banking standards, its board
and senior management should understand the purpose,
structure and unique risks of these operations. They
should also seek to mitigate the risks identified (ie
“understand-your-structure”).

9. The board and senior management should effectively
utilise the work conducted by internal audit functions,
external auditors and internal control functions.

14. The governance of the bank should be adequately
transparent to its shareholders, depositors, other relevant
stakeholders and market participants.

10. The board should actively oversee the compensation
system’s design and operation, and should monitor and
review the compensation system to ensure that it operates
as intended.

Thus, basically, in ensuring Corporate Governance for the
organisation, each individual in an organization has a definite
role to play and it is the collective and joint effort of every
one that produces Good governance. 

11. An employee’s compensation should be effectively
aligned with prudent risk taking: compensation should
be adjusted for all types of risk; compensation outcomes
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should be symmetric
payout schedules should be sensitive to the time horizon
of risks; and the mix of cash, equity and other forms of
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with the business strategy, risk tolerance/appetite and
policies approved by the board.
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Governance for Gram Swaraj - Lessons from
India
Ideas pertaining to Village Republics have been part of Indian ethos for a long period. Influenced by Gandhian
concepts of Gram Swaraj, it has achieved some measures of success after passing of the 73rd Constitutional
Amendment Act through the system of Panchayati Raj institutions. In the Federal structure, the empowerment
of local government is largely vested with the states and the union has an advisory role to play in terms of
providing a proper framework for uniformity. Some of the states have gone ahead with Gandhiji’s concept by
devolving 3Fs i.e. finance, functions and functionaries at the grass roots level. This article highlights the
overall activities carried out for strengthening the system in the country which has become a role model for
the East, South East Asian and African countries to emulate.
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of persons elected (36 lakhs in Panchayats and Nagarpalikas)
and in terms of the empowerment at the grassroots of women
is higher than the entire population of Norway.

VISION OF MAHATMA GANDHI
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INTRODUCTION

P

anchayati Raj in India is the greatest experiment in
democracy ever undertaken anywhere in the world or at
any time in history. In terms of the size of the electorate, the
number of grassroot institutions (about 2.4 lakhs), the number
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Mahatma Gandhi advocated Panchayati Raj by way of a
decentralised form of Government where each village is
responsible for its own affairs as the foundation of India’s
political system. He said, “My idea of village swaraj is that it is
a complete republic independent of its neighbours for its own
vital wants, and yet interdependent for many others in which
dependence is necessary. Thus, the first concern of every
village will be to grow its own food crops and cotton for its
cloth”. He further added “any village can become a republic
today without much interference. The individual is the architect
of his own government. The law on non-violence rules him and
his government. He and his village are able to defy the might
of the world. For the law governing every villager is that he will
suffer death in the defence of his and village honour”.
Gandhiji’s views on panchayats aptly indicates that he
wanted India to build on its growth post-independence from
the bottom. This has to be seen from the fact that the village
communities even in those days were more or less selfsufficient and self-governing. It was also his desire that the
village institution should be reconstructed according to the
changed circumstances and requirements.

AFTERMATHS OF 73RD CONSTITUTIONAL
AMENDMENT ACT
It is in this background that a look into the various aspects of
73rd Constitutional Amendment Act of 1992 (Act) is required.
It is noticed that they contain provisions for devolution of 3Fs
ie. Funds, functions and functionaries to the panchayats for
the preparation of plans for economic development and social
justice in relation to the 29 subjects listed in the 11th Schedule
of the Constitution. The Constitutional Amendment was a
new era of local governance to realise the sublime version of
Gandhi’s Gram Swaraj.
The Act provides for a uniform three tier structure of
Panchayati Raj system in the country. Election for a five-year
term, convening Gram Sabha or people assembly, reserving
seats for women, SC’s and ST’s, constitution of State Finance
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Commission and Election Commission as also constitution of
District Planning Committees are the mandatory provisions of
the Act to be carried out by the states. All the states and Union
Territories (UT’s) had passed their legislation in conformity with
the Act within the prescribed time of one year starting from April
24th 1993. This is the milestone in the history of Panchayati Raj
in the country because it established a uniform pattern of local
democracy across the country. It was expected that timely
elections to the panchayat would give sustainability to the
system; representation to the vulnerable groups and women
would give representative character to their bodies. Further
it was anticipated that State Finance Commissions would
devolve financial resources to them and District Planning
Committees would consolidate the plan of the district. It was
expected that these provisions would surely give a new phase
of life to the Panchayati Raj system in the country. But it has
not specified the powers and functions of Gram Sabha and
this has been entirely left to the discretion of States /UT’s as
devolution part of Panchayati Raj is a state subject.
Even though the state governments and UT’s have enacted
legislation to give it operational simensions, the growth of
self-governing bodies, as the third tier of government in the
country has been rather uneven and slow. Some states have
gone far ahead in the implementation of the subject enlisted
in the 11th schedule while some are still lagging behind. By
conducting regular elections, the local bodies have been given
permanency as entities of self-government with specific role
in planning for economic development and social justice. In
totality, the intention of this amendment is to assign a position
of command to the citizens in the democratic framework of the
country.
Local self-government institutions in India have developed
strength although they are characterized by several constraints
as well. They have acquired substantial legitimacy, one – they
are recognized as an instrument of the government and two
– they have created participatory structure of grass roots
democracy for the people. Across the country, we see more
and more Panchayats moving away from the stereotype
of being passive recipients of power devolved from above.
Panchayats have also begun to challenge the fetters, real
or imaginary, which prevents them from realising their full
potential. Those who thus succeeded have grabbed with both
hands the opportunity to make a difference. In this context, it is
important to note that they have become ‘government’ where
they have worked like a government

Even though the state governments and
UT’s have enacted legislation to give it
operational dimensions, the growth of
self-governing bodies, as the third tier
of government in the states has been
rather uneven and slow. Some states have
gone far ahead in the implementation of
the subject enlisted in the 11th schedule
while some are still lagging behind. By
conducting regular elections, the local
bodies have been given permanency
as entities of self-government with
specific role in planning for economic
development and social justice.
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LIMITATIONS AND CONSTRAINTS
The democratic decentralization process is essentially meant
to ensure the collective mind for policy formulation, decision
making and effective implementation. It is an institutional
mechanism to serve common good on a sustained basis.
The expectation is that all this will ensure harmony, peace
and development at large. Paradoxically, the process in
actual, quite often tends to be decisive. To begin with this may
happen at the stage of election itself when representative
of the people is to be chosen. The stage of decision making
by the elected representative may also witness a series of
differences in opinion with more heat than light. Decision may
be seen as favouring some at the cost of others. Finally, at
the stage of implementation, the element of inequality may
again be coming on the surface where some are cared and
others are ignored. This kind of segmentation may run along
with communal, caste or class lines. Violence could be another
off shoot of this. Inequitable development might be another
outcome. Though village system is a venue of inter-dependent
living, high level of mutual co-operation and general harmony
to a great extent, the tendencies described above have not
been absent. Therefore, it is high time to assess as to:
a)

What extent satisfactory introduction of Panchayati
Raj System has mellowed down or contributed to
communalism? and

b)

What degree any violence has been quelled or promoted
and socio-economic inequalities have been reduced or
enhanced?

KERALA – ROLE MODEL IN PANCHAYATI
RAJ
Though Kerala had a reasonable and effective Village
Panchayat System for a long time and it had pioneered the
concept of District Council, it was never recognised for its local
governments either in the rural or urban areas until after the
73rd Constitutional amendment. Starting from October 2, 1995,
in a short space of less than two years, it adopted a big bang
approach to decentralization, the high watermark of which
was the launch of People’s plan on August 17,1996. Since
then Kerala has been the undisputed leader in strengthening
its local governments - both urban and rural. In rural areas,
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the Ministry of Panchayati Raj has ranked it as No.1 based on
the Devolution Index independently assessed by Tata Institute
of Social Sciences (TISS) in 2016. The table given below
indicates that Kerala is not only in the first position but is also
considerably ahead of rest of India
Table-1
Devolution Index
Rank

State

Index

1

Kerala

0.72

Karnataka

0.50

Gujarat

0.45

2

3

4

5

6

7

8

9

Maharashtra

Tamil Nadu

0.54

0.47

Sikkim

0.41

Telangana

0.38

West Bengal

Haryana

0.40

Madhya Pradesh

0.35

12

Andhra Pradesh

0.33

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Rajasthan

Bihar

Tripura

Jharkhand

Uttarakhand

Uttar Pradesh

Himachal Pradesh

Chattisgarh

Odisha

Assam

Jammu and Kashmir

Punjab

Manipur

Arunachal Pradesh

Goa

0.30
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Kerala followed the path of ‘Big Bang’
approach by devolving power, finance
and functionaries at one go without
considering the capacities at the local
level. But to overcome this weakness,
Kerala adopted a massive campaign
during the IX plan (1997-2002) known
as “People’s campaign for IX plan”. At
the outset, the government took the
bold decisions of devolving 30% of
state plan fund to the local bodies. This
was followed by the creation of proper
environment for planning. Side by side
various capacity building activities have
also been initiated.

0.30

0.29

0.28

0.27

0.27

0.25

0.21

0.19

0.15

0.12

0.06

0.04

Kerala followed the path of ‘Big Bang’ approach by devolving
power, finance and functionaries at one go without considering
the capacities at the local level. But to overcome this weakness,

Need Identification
The identified needs of the community are narrowed
down in the meeting of Gram Sabha which is the elected
constituency of Gram Panchayat. The decisions are
entered in the minutes and forwarded to the panchayat.
Gram Sabha has the power to prioritize the development
needs of the locality, which is chaired by the elected
member and has an official as its coordinator.

0.31

The state governments are supposed to transfer the function,
functionaries and finance pertaining to the 29 subjects. But that
has happened very slowly in many of the states. But states like
Kerala, Karnataka and Sikkim have gone ahead. Moreover, the
state of Kerala has earned the credit of becoming the pioneer
state in decentralized planning. So, it is relevant to go into
the details of decentralized planning process that has been
institutionalized in Kerala, which has become a role model in
this regard.
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The entry point to decentralization in Kerala is participatory
planning. Kerala has succeeded in providing a practical
methodology for participatory planning which attempts to
balance the need for participation with requirements of rational
planning. Important stages of this methodology are outlined
below: -

0.38

10
11

Kerala adopted a massive campaign during the IX plan (19972002) known as “People’s campaign for IX plan”. At the outset,
the government took the bold decisions of devolving 30%
of state plan fund to the local bodies. This was followed by
the creation of proper environment for planning. Side by side
various capacity building activities have also been initiated.
Gram Sabha became the fulcrum of all activities. Deliberate
attempts were made to ensure this participation of numerous
mass organizations, elected representatives and officials in
the capacity building programs initiated by Kerala Institute of
Local Administration (KILA).
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ii)

Situation Analysis and Strategy Setting
Based on the demands emanating from the Gram Sabha
and based on the developmental data, both primary and
secondary exhaustive development reports would be
prepared and printed. This report describes the status in
each sector of development with reference to available
data analysis which highlight the problems and point out
the directions for further developments.

iii) Development Seminar
On the basis of the feedback from the Gram Sabha and
the development reports, a one-day seminar held at the
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Panchayat level would discuss the details with experts,
officials and activists for further additions and finalize
the report, which would be submitted to the Panchayat
committee for approval. The Panchayat committee will
decide on the projects to be undertaken for a particular
year considering the economic and technical viability.
iv) Formulation of Projects
Considering the approved development needs and the
ideas thrown up from the three stages of discussions,
working groups constituted at the Panchayat level will
translate the suggestions into projects. There are eight
to ten working groups dealing with different sectors to
prepare projects. Panchayat committee approves the plan
document and submits to the District Planning Committee
(DPC) for final approval.
v)

Plan Approval
The plan approval will be done by the DPC, chaired by
the District Panchayat President. It is with the support
of technical advisory committees; plan vetting is done.
DPC has no power to change the project proposed by
the Panchayat. It can only ensure that the government
guidelines are followed. The Administrative sanction is
given by the Panchayat once plan document is approved.
For plan implementation, the processes of convening
meetings of Gram Sabha, constituting beneficiary
committees and monitoring committees must be followed
scrupulously. The concept of social audit has been
introduced for ensuring transparency and accountability
in implementation.

LESSONS FROM KERALA IN A
GANDHIAN PERSPECTIVE


Decentralization offers tremendous opportunities of basic
governance reforms with a bottom-up approach.
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The Gram Panchayats have grown to a certain extent of
offering self- rule for the village.



Volunteerism has increased in all the rural development
programs.



Panchayats have full control over water supply, primary
education, care of the sick, public roads, sanitation, public
lighting and legal protection.



The increased resource mobilisation helps the Panchayats
to undertake activities beyond their assigned duties.



Through multipurpose co-operative and entrepreneurship
programs of ‘Kudumbasree’, Panchayats are able to
enhance the livelihood and develop successful production
programs.



Panchayats are undertaking activities by using the
resources available at the local level without the
environmental degradation.



Many of the disputes are settled at the local level through
conciliation.



It has led to economic and social empowerment of women,
SC’s and ST’s.



Peace and Non-violence are promoted through Gram
Sabhas.

CENTRAL GOVERNMENT INITIATIVES
i)

Gram Panchayat Development Plan (GPDP)
Drawing lessons from Kerala experience on
decentralization and participatory planning, the Ministry
of Panchayati Raj has initiated the preparation of Gram
Panchayat Development Plan (GPDP) in accordance
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ii)

Sansad Adarsh Gram Yojana (SAGY)
Higher level intervention through the convergence
of schemes identifying 3 Gram Panchayats in the
Parliamentary constituency has caught the attention from
far and wide. With the Gandhian concept of ideal village
or Adarsh gram, all the MPs in India have initiated this
costless programme. Pooling of various resources at
the Panchayat level can bring substantial achievements
avoiding overlapping of schemes and wastage of money.
Through policy advocacy, the MPs, as law makers are
able to pay attention to strengthen the decentralization in
the country.

For plan implementation, the processes
of convening meetings of Gram Sabha,
constituting beneficiary committees and
monitoring committees must be followed
scrupulously. The concept of social
audit has been introduced for ensuring
transparency and accountability in
implementation.
iii) Rashtriya Gram Swaraj Abhiyan (RGSA)
The Finance Minister, in his budget speech for 2016-17,
announced the launch of new restructured scheme of
Rashtriya Gram Swaraj Abhiyan (RGSA), for developing
and strengthening the capacities of Panchayati Raj
Institutions (PRIs) for rural local governance to become
more responsive towards local development needs,
preparing the participatory plans that leverage technology,
efficient and optimum utilization of available resources for
realizing sustainable solutions to local problems linked
to Sustainable Development Goals (SDGs). The key
principles of SDGs, i.e. leaving no one behind, reaching
the farthest first and universal coverage, along with
gender equality will be embedded in the design of all
capacity building interventions including trainings, training
modules and materials.
iv) Mission Antyodaya
In the Budget Speech for 2017-18, the Finance Minister
announced to undertake a Mission Antyodaya to bring
CHARTERED SECRETARY | AUGUST 2020
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one crore households out of poverty to make 50,000
Gram Panchayats poverty free. Accordingly, convergent
action with Mission Antyodaya has been integrated into
this scheme.

CONCLUSION
Mahatma Gandhi believed in the reconstruction of village
economy based on Gram Swaraj as an important pillar of
economic development in India. He advocated for that model
to be employment oriented rather than production oriented.
He was convinced of the development of agriculture as a
means of enlarging employment and emphasized on the small
industries rather than large ones. Considering Gandhi’s notion
of development, the Panchayati Raj system in India has gone
ahead with the ideals of Mahatma Gandhi. Most of the schemes
and programmes initiated by the centre and the states have given
a central role to the panchayats. The methodology adopted for
implementation is largely participatory in nature. Still, we are
half way through the efforts. There are a lot of constraints such
as centralized motives, bureaucratic intervention and the like
that hinder the movement towards Gram Swaraj. But there are
rays of hope as the ideals of Mahatma Gandhi lives in the heart
of the people of India.
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with Article 243G of the Indian Constitution. Mahatma
Gandhi National Rural Employment Guarantee Scheme
(MGNREGS) has provided a significant breakthrough by
statutorily empowering Panchayats to prepare plans of
their own at an All-India level through a participating mode.
The fourteenth Finance Commission Grant awarded to
the Gram Panchayats comes to Rs. 20,000 Crores which
is equivalent to grant utilized by the Panchayats under
MGNREGS. Further, State Finance Grant, own resources,
centrally and state sponsored scheme are all reaching to
the panchayat account. Convergence of schemes under
MP Local Area Development (MPLAD) and MLA Local
Area Development (MLALAD) are also taking place.
The GPDP is prepared with the resources available
from the above sources which has been visualized as a
comprehensive plan through the convergence schemes
and resources.
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A “7 P Model” is introduced as a framework for National Governance. Every nation has these “Ps” in varying
degrees. For example, Population or People as the first “P” forms the foundation of every nation, which may
be too many, too few, composed of old-aged people, less educated class etc. Then comes the second P of
-Poverty which is concerned with relative deprivation. There are rich and poor people in every nation. A
sustainable leader employs PESTELD framework as the essential dimensions of every challenge or decision
dilemma and the resultant solutions may be sustainable. Though India’s standing in the world rankings has
substantially improved with respect to “Ease of Doing Business”, it is way behind in many other parameters.
The article analyses the state of affairs and how sustainable leadership in the real sense can help in making
meaningful headway.
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BACKGROUND

A

lexander Hamilton and his colleagues in The Federalist
Papers published in 1788, called upon the voters to
decide: “whether societies of men are really capable or not, of
establishing good government from reflection and choice, or
whether they are forever destined to depend, for their political
constitutions, on accident and force”
Is the national leader of New Zealand better than that of
South Korea or Ireland or Finland? During the COVID-19
time, leaders of national governments across the globe are
being compared, for the decisions and non-decisions that are
impacting the wellbeing of the citizens. COVID-19 brought to
focus the purpose of national governance as well-being/quality
of life with its four dimensions- material wellbeing, health and
safety well-being, community well-being and emotional wellbeing. Media admire several woman national leaders as better
performers, primarily measuring them on these four dimensions
of quality of life of citizens. National Governance, led on these
four dimensions can be understood as sustainable Leadership.
In Kerala State there is a Panchayat, Kizhakkambalam, where
an initiative in panchayat governance by 20/20 is bringing

*The author is the former Director of Vigilance and Anti-Corruption Bureau and former
Director General of Institute of Management in Government (IMG), State of Kerala. He is
also a recipient of President's Police Medal in the year 2016.
# The views expressed are personal views of the author
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higher level of well-being to the residents. This governance
model is five years old now. There are similar models in
other states such as Hiware-Bazar village of Maharashtra,
Punsari village of Gujarat, Bellandur panchayat in Karnataka
in 2006, and Piplantri village in Rajasthan. Why no other
states are replicating these models in the panchayats of other
states will illustrate the importance of national governance
through sustainable Leadership. Governance requires first
and foremost, leadership skill. There are several panchayats
where there are elected members having high level of
leadership skills. However, they are not able to make another
Kizhakkambalam 20/20 model or Bellandur panchayat of 2006.
Leadership skills alone is not sufficient at panchayat level
to excel. An environment to excel is required, which the
leadership at the panchayat level may not be able to create.
Creating an enabling environment for local level leaders to
excel in the 250,000 panchayats and 3,700 urban local bodies
is the role of national governance. This enabling environment
can be understood through the PESTEL framework, used in
strategic management for external analysis.

PESTELD FRAMEWORK
The various components of PESTELD framework are: 

P – Political



E – Economic



S – Social



T – Technological



E – Environmental



L – Legal



D- Demographics

Political dimension
The first dimension in the PESTELD analysis, Political, is
the arena of politicians who are citizens having skills to work
with people, influence public opinion, craft policies for larger
good of people and act as people’s representatives and
spokespersons. They are the executives of governance from
the President, Vice President, Prime Minister, Chief Ministers,
hundreds of Ministers, Mayors, down to the Panchayat
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Presidents, who formulate policies, programs, budgets and
implement them for the benefit of people. They are assisted
by all the Civil service officers at the national, state and foreign
missions plus the defense forces in planning, organizing,
executing, and monitoring the policies that are converted to
programs/schemes/projects.

Sustainable leadership is the art of
influencing decisions of strategic
significance, affecting the quality of life
and prosperity of present and future
generations.”
Political leadership at national level has the overriding
responsibility of implementing the provisions in the Constitution
in order to secure to all its citizens:
JUSTICE, social, economic and political;
LIBERTY of thought, expression, belief, faith and worship;
EQUALITY of status and of opportunity; and to promote
FRATERNITY assuring the dignity of the individual and the
unity and integrity of the Nation.
The biggest challenge of national Governance is to address
the fact of a small farmer/farm worker who has to work 941
years to earn the same annual income of a senior executive
of a big company in India. This inequality has a few underlying
root-causes. Sustainable leadership in national governance
is assuring social, economic, political justice and equality
of opportunity for all citizens. Continuing inequality is one
of the causes of corruption, conflicts, extremism, crimes,
environmental damages, protests and negativity in attitudes
among people. Therefore, securing equality for all citizens
is the first priority of national Governance at the political
leadership level, for the nation to be sustainable. If not, the
very same foundations of the nation will be at risk.
Economic dimension
Economic dimension of national governance, in the PESTELD
analysis, includes the fiscal and monetary aspects. Although
the production functions occur mostly in the private sector,
Government policies make or mar the businesses. Just as
during the COVID-19 pandemic, the Indian Government
announced several stimulus packages to sustain the
economy, the allocations to different economic sectors in
the national budget gives direction to the entire economic
activity. Sustainable leadership on the economic dimension
is balancing the political interests of national leaders with the
economic justice and equality of opportunity interests of all
citizens.
Social Dimension
Social dimension of the national governance, in the PESTELD
analysis, finds expressions in protective discrimination to
socially disadvantaged groups and classes, social security
measures for ensuring support to marginalized groups,
preserving the cultural values and social justice initiatives.
The reach of the social and political justice and social security
programs to the needy is still a matter impacting the health
of the democracy. It is the duty of the national leadership to
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ensure that the national institutions assure access, equally
to all segments of society and there is a sense of significant
inclusiveness, so that the nation sustains.
Technological Dimension
Technological advancement has contributed single handedly
towards the overall development of mankind. World powers
are maintaining their superiority thanks to innovations
and technology. Even the green revolution that gave food
sufficiency to India is a technological initiative at the national
level. In the areas of Nuclear Technology, Space Technology,
Pharmaceutical technology, and information Technology, India
has great capabilities that is built as per national policy. For
sustainable growth of the country, being at the forefront of
technology is an essential prerequisite. India has built up huge
research and technology capacity in its universities, IITs, NITs,
IIMs, National Research Organizations and even jugaad (frugal
innovation) is promoted by the National Innovation Council.
India has technological advancements as per recorded history
and well-developed libraries in Nalanda, Takshashila and
other centers of learning, which were destroyed by foreign
invaders. So integrating the traditional wisdom evolved in a
particular ecosystem, with the modern knowledge is also part
of sustainable leadership.
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National Governance for sustainable technology development
has its foundations in education policy, training policy,
research policy, science policy, and innovation policy. National
governance is to create enabling environment to bridge the
knowledge gaps and technology gaps for the nation to be a
technology powerhouse.
Environmental Dimension
Ecological/environmental dimension in national governance is
a big challenge in this trying time of global warming/climate
change. India has the traditional teaching in its Vedas about
the connection to nature. From the governance perspective the
words of Lord Buddha are very explicit: “to consume less and
to live in harmony with nature, understanding the natural laws,
and use nature wisely”. The directive principles of State policy
espouse practices in sustainable leadership while addressing
several issues such as education, environment, cooperatives,
biodiversity, etc. The leaders influence will certainly render a
positive impact at the intersection of economic, environmental
and social contexts as recognizing the intricate systems,
interwoven with human values.

Thus, the power in a governance system
is anchored in universal virtues, values,
vision and purpose and leaders continue to
influence on matters that are significant for
current as well as future generations.
Legal Dimension
Legal aspects of national governance of the country is vested
with Parliament, Executive and Judiciary. The Parliament
enacts the law to give effect to the constitution, the Executive
assures Rule of Law in all transactions and the judiciary
adjudicates the disputes by interpreting the law. Even now
50% of the population may not have access to clear Rule
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of Law from the systems free from corruption, and access
to speedy decisions on a petition to a court. If a petition is
given to a court of Law for a decision on granting voluntary
retirement, no decision may come even after retirement. Going
in appeals to the level of Apex court is still unthinkable to more
than 50% of the population due to the cost and access factor.
The citizen-level knowledge/understanding of all provisions of
the Constitution and most laws affecting a citizen is also a big
challenge for national governance, to secure real freedom to
all citizens.

National Governance for sustainable
technology development has its
foundations in education policy, training
policy, research policy, science policy, and
innovation policy. National governance is
to create enabling environment to bridge
the knowledge gaps and technology
gaps for the nation to be a technology
powerhouse.

DIMENSION OF DEMOGRAPHICS
Demographics, the letter “D” in the word PESTELD is an
important parameter. Here there is reliance on accurate
statistical data about citizens, while making national policies
and programs. A government program or decision should
not exclude an age group, income group, and consider the
effects of the decision on rural/urban population, men/women,
educational attainments of the target groups, etc.
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BALANCING OF THE SEVEN
DIMENSIONS
National Governance through sustainable leadership is the
dexterous balancing of all the seven dimensions detailed
above. The competencies of leadership in national governance
in understanding well these seven dimensions and then
not neglecting any of them, determine whether it is ordinary
leadership or sustainable leadership.
Conceiving and articulating a vision that is the shared dream
of most citizens is the next competency, after the balancingintegrating competency of the PESTELD dimensions. The
world leaders of the yesteryears from Alexander of Macedonia
to Ashoka, to Nelson Mandela about whom we still talk about,
were referring to a dream that they articulated. The sustainable
leader engaged in national governance needs to understand
the present situation, where India stands among the comity
of nations measured/ranked on several indices. India is 133rd
on Happiness index,78th in Corruption perception Index, 41st
in Democracy index, 147th in Inequality index, 63rd on Ease
of doing business, 130 on Human development index, 177
on Environmental performance index, and 52nd on Innovation
Index. National governance then needs to have the clear and
specific vision of reaching the top 10 on the various indices
in the next 5 or 10 years, through leadership decisions, if the
country’s governance systems should carry any weightage in
the global map.

POPULATION EXPLOSION AND THE
RESULTANT PROBLEMS
If one were to take stock of the achievements of national
governance during the last 70 years, the four goals of the
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constitution: justice, equality, liberty and fraternity continues to
be at quite a distance. Nation building is a challenge in India
with these four fundamental goals, in the democratic traditions,
unlike the leadership system in Russia, China, N. Korea, Iran
or Saudi Arabia. The rising population is eating away the
economic gains and widening the disparity. A strong leadership
decision to check the population growth, considering the
carrying capacity of the ecosystem is the most urgent need
of national governance. Even though the ecological footprint
of USA is very high, the resources available per capita there
would allow a higher quality of life to all its citizens. India
with lower resources of per capita land, water, and teacher
availability, can carry only a lesser population of higher
well-being than USA. The environmental degradation by
encroaching into vulnerable ecosystems, wastes, migration,
poverty, unemployment and unhappiness are all the result of
the population explosion much beyond the carrying capacity.
While the national governance takes firm steps to bring the
population to below the carrying capacity levels, and secure
to all citizens a comparable standard of living of the top 10
countries on happiness/wellbeing index, the nation needs
to understand its major challenges, and strengths evolved
through its long history and accentuate each one of the
strengths.
A seven-P model of national governance framework is given
below with population challenge forming the base:
Fig 1: - Major challenges of governance in India:7P Model.

7. Planning
6. PolicyProgram-People
5. Pollution (contaminant)
4. Pluralism (fractured)
3. Powerlessness (dependent)
2. Poverty (vulnerable to promises)
1. Population (beyond carrying capacity)
Source: Conceptualised by the author

It is said that India adds half of Australia every year. The
population growth is far too disproportionate vis a vis the
capacity of the nation, which is unable to meaningfully educate/
employ this addition, consequent to which the quality of the
people asset tends to be poor. While India’s illiterates are more
than the population of USA, this illiteracy affects the quality of
democracy and government. Not only that the high density of
population a burden on civic amenities (roads, railway, water,
sewage, parks), but while the resources are depleted, they
are also not sufficient to meet the needs of new members and
improving the position with respect to the existing members.
The number of poor people in India is more than the population
of Russia, and they are vulnerable to promises and abuses.
Poverty leads to migrant labour, slums, health hazards and
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a poor-quality next generation. High proportion of relatively
deprived population who are not invested with the best
education, healthcare, and offer of career choices, tend to
have a feeling of powerlessness. With several schemes to
reduce poverty, the bureaucrats or political leaders who decide
on the beneficiaries, funds and place of implementation gains
more power and eventually a master servant relationship
evolves around the political executive-bureaucracy-citizen
interface. Judiciary having low accountability to citizen (we
the people….) is another area of powerlessness of citizen with
low legal literacy. Involvement of citizen in decision making on
matters of governance is low, despite, 11th and 12th schedule of
the Constitution, resulting in a low-role-democracy.
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MAMMOTH TASK BEFORE NATIONAL
LEADERSHIP TO TAKE INDIA TO
GOVERNING HEIGHTS
Pollution of environment, pollution of mind with dogmas,
pollution of governance systems with corrupt practices and
pollution of education system with alien wisdom suppressing
native wisdom are challenges affecting the physical and
mental health of citizens.
“Mandalisation of politics and society” since 1979 led to
continued fracturing of the Indian society thereby increasing
social distance among sub-cultures. Being plural though
can be an asset; it is a big load on national governance, as
relative disadvantages may be continued in order to get the
reservation benefits perpetually. Pluralism by way of food,
languages, beliefs, race and orientation is a big challenge in
India compared to many other nations of similar size.
Often called the implementation gap, the gaps existing between
the policy, programmes and people, whereby the benefits of
well-intentioned programmes are squandered make it appear
that governance is not effective. Planning from top continues
to be a big problem irrespective of the government formed,
whether by a strong national party or a coalition of political
parties. The elite persons doing the planning functions are far
away from the real aspirations of a fisherman in a coastal village
in Kerala, or a farmer in the rain-shadow area of Tamil Nadu
or a farm worker of Bihar working in a Karnataka plantation
(migrant worker) or a taxi driver at Bapatla in Andhra Pradesh.

LET US WRAP-UP
There are many issues about which a national leader should
be aware of and have the inclination to address. As many
issues are symptoms of a few underlying root causes, this 7
P model of analysis of governance challenges throws light on
the sustainable solutions, that the national leadership should
focus on. The words of Thomas Jefferson are relevant here: “I
predict future happiness for Americans, if they can prevent the
Government from wasting the labours of the people under the
pretence of taking care of them.”
In Federalist Paper 51, James Madison argues for checks
and balances while justifying a national government as
“the greatest of all reflections on human nature”. Therefore,
sustainable leadership is the process of the greatest of all
reflections occurring in the heads of all leaders at the helm of
affairs of the nation and the product is excellence in national
governance, measured on the global ranking indices.
CS
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LW 31:04:2019
RAVI PAL v. ALL INDIA SUGAR TRADE ASSOCIATION & ANR
[CCI]
Case No. 25 of 2018
A.K. Gupta, U.C. Nahta & Sangeeta Verma [Decided on 22/03/2019]
Competition Act,2002- section 3- price fixing of sugar- CCI dismisses
the complaint.

Brief facts:
The Informant has alleged the following against the Ops:
(i) Collecting and disseminating pre-determined purchase price of
sugar amongst the cartel members through WhatsApp and SMS;
(ii) Restrict the market for other competitors whose bids are based
on market forces;
(iii) Vitiate the tender process so that an enterprise floating the tender
has no option but to accept the prices determined by the OPs;
(iv) Control the supply of sugar in the market where it is sold to
wholesalers and consumers; and
(v) Affecting players of the market in other states (Uttar Pradesh/
Karnataka) who are selling/supplying sugar in the same market
as the OPs because the former is compelled to lower the prices
of sugar due to elimination of market forces.
Decision: Dismissed.

Reason:

Bereft of too many details, the primary allegation arising from the
facts, as per the Informant, is that OP-2 during the relevant period
purportedly shared “price sensitive information” pertaining to sugar
prices over the WhatsApp group which in turn were allegedly used to
quote lower prices in the tenders floated by the sugar millers for sale
of sugar, in the state of Maharashtra.
In order to buttress his argument, the Informant placed on record certain
WhatsApp messages pertaining to the relevant period, allegedly for the
state of Maharashtra. During the preliminary conference, the learned
counsel of the Informant contended that the messages contained the
sugar prices for variants of sugar, namely, S-30 and M-30 and other
international future prices of sugar etc. Based on the same, it was
argued that the price of sugar (as displayed in WhatsApp messages)
was allegedly the price of last successful bid (bidding done on daily
basis) and the same was made the basis for quoting their bids by leading
traders, who were members of the WhatsApp group (mainly traders) in
the subsequent tenders of millers in the state of Maharashtra.
Moreover, when the Commission inquired from the counsel of the
Informant about the basis for alleging the “price sensitivity” of data
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by the Informant, the same could not be addressed by the Informant.
It was stated by the Informant that the average prices at APMC
were lower than the prices on WhatsApp messages and hence, the
same could only be as a result of collusion. The Commission does
not find any merit in this argument, as the Informant himself has
explained, in the information filed by him, the process followed in the
daily tenders and has stated that the sugar prices circulated were on
the basis of last successful bids. This means that such information
was already available in public domain post the award of the tender
by the sugar mills and the circulation of the same, per se, does not
imply that it would become sensitive information. Further, with regard
to the information purportedly exchanged on WhatsApp group,
the Commission observes that it is not clear from the records as to
how such alleged acts can be said to have affected free play of the
market forces with respect to prices of sugar. Further, the Informant
has enlisted the objectives of OP-1, wherein collection of information
and dissemination of information is one of the primary objectives.
Therefore, unless it is indicated by the Informant, based on cogent
evidence, that there was any meeting of minds amongst the OPs for
placement of bids for tenders or with respect to prices to be quoted
in such bids, it is not possible to form a prima facie view in the matter
under Section 26(1) of the Act, warranting an investigation.
The Commission notes that the members of the WhatsApp group
also comprise millers (two). There does not seem to be any rationale
as to how millers (as sellers) who have an interest in getting higher
prices of sugar, as against that of traders, who want to procure at
lower prices, would be agreeable to sell the sugar at lower prices. As
noted above, no material has been placed on record related to tenders
floated by the millers during the relevant period and the bid details etc.
The information is lacking in material particulars as to how there had
been bid rigging or collusive bidding in any specific tender, rather the
averments made are general in nature. Therefore, on account of lack
of credible material and information, the Commission does not find
any merit in the allegations posited by the Informant.
The Commission further notes that certain documents which were
filed by the Informant (vide index dated 31.10.2018) indicating the
rate at which sugar was purchased after the tender. Though the
documents were not explained by the Informant during the preliminary
conference, however, after perusal, it is apparent that the documents
were not for the relevant period (the same are in respect of certain
months of 2014 and 2015) and are, thus, inconclusive in the light of
allegations raised by the Informant in respect of the relevant period.
Furthermore, the sugar commodity is subject to the provisions under
the Essential Commodities Act, 1955 and orders issued thereunder
and, thus, the final market price of sugar is dependent upon numerous
factors. Therefore, the allegation of the Informant that the alleged
practices affected the market price in the absence of any evidence is
without merit and does not warrant any investigation.
After appreciation of the allegations of the Informant and documents
submitted including the oral submissions made by the Informant,
the Commission is of the view that no evidence has been provided
by the Informant to show that there was any meeting of minds
between the OPs to establish correlation between bids submitted
in any specific tender with the alleged sugar prices circulated
over the WhatsApp group. Presumptive inference and analysis
provided by the Informant cannot be the basis for forming a prima
facie opinion as to order investigation in the matter. Therefore,
the Commission observes that, based on the facts stated in the
information and the evidence adduced by the Informant, a prima
facie case under Section 26(1) of the Act is not made out against
the OPs.
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Landmark Judgement

LMJ 10:10:2020
HARINARAYAN G. BAJAJ v. RAJESH MEGHANI & ANR [SC]
Civil Appeal No. 7890 of 2004
Ruma Pal, Arijit Pasayat & C. K. Thakker, JJ. [Decided on
06/12/224]

Brief facts:
The first named respondent is a share broker and was
a member of the National Stock Exchange of India Ltd.
(referred as the ‘NSE’). In March, 2001 three separate
transactions were entered into between the appellant and
respondent for purchase of three separate lots of shares of
Amara Raja Batteries Ltd. The respondent’s allegation is that
the appellant did not make payment for the shares bought by
the respondent for and on behalf of the appellant and that by
reason of the non-payment for the shares, the NSE declared
the respondent as a defaulter. The respondent referred his
claim against the appellant to Arbitration under the Bye-laws
of the NSE. The appellant contested the claim and contended
that the Arbitration reference under the Bye-laws was not
maintainable on the ground that the same was filed after the
respondent had been declared a defaulter.
The Arbitral Tribunal passed an award in favour of the
respondent after rejecting the preliminary objection raised
by the appellant as to the maintainability of the arbitration
proceedings. The Arbitral Tribunal held that the transactions
in question had been completed prior to the respondent being
declared a defaulter and that the respondent was not in any
way debarred or prevented from pursuing his claim to recover
amounts due from the appellant in respect of such transactions.

Decision: Appeal dismissed.

Reason:

The basic issue to be resolved, therefore, is whether a trading
member of the NSE who has been declared a defaulter has
the right to initiate arbitration proceedings under the NSE
Rules and Byelaws.
The argument that all the rights of a Trading Member who
has been declared to be a defaulter vests in the Defaulters’
Committee including the right to go to arbitration appears
to be incorrect. For one this would amount to a rewriting of
Byelaw IC. For another it would necessitate a rewriting of
the arbitration agreement by substituting the Defaulters’
Committee in place of the Trading Member as a party to the
agreement.
Furthermore even if one were to assume that the reference
to arbitration is part of the membership rights of a Trading
CHARTERED SECRETARY

Rule 33 does not provide for the vesting of any rights in the
Defaulters’ Committee. The Exchange and the Defaulters’
Committee are not the same. Doubtless, the Defaulting
Committee has been given the power to distribute the
moneys collected according to the priorities mentioned
in Bye law 23 after defraying its expenses. But it is a very
different proposition to infer from this that it is the Defaulting
Committee which is responsible for or entitled to recover all
such amounts that too by a reference to arbitration under
Byelaw (1C) of Chapter XI.
The submission of the appellant then was that if the defaulter
were left free to pursue the arbitration to recover monies due
to him, it would be possible that he may misappropriate any
amounts realized thereby. The argument is an argument
of desperation and is not based on any known principle of
interpretation.
Additionally, the Defaulters’ Committee may take action
independently against the defaulter or his debtor or both
under Bye law 28 in the name of the Exchange. If any further
protection is required by the Exchange it is a need that must
be met by the Exchange by framing an appropriate Bye law
under Section 9 of the Securities Contracts (Regulation) Act,
1956 and not an exercise for the Courts to undertake by
convoluted construction.
The decisions cited by the appellant are inapposite and do
not either factually or in law touch on the issues which call
for resolution in this case. Vinay Bubna’s case deals with
Byelaws of the Bombay Stock Exchange which differ in form
and substance with the Bye laws of NSE which we are called
upon to interpret. Furthermore the question in that case was
whether the defaulting member or the Assignee had any
claim over the sale proceeds of the membership card, an item
which clearly pertains to the rights of membership which are
forfeited on default. The other decisions of the High Court of
Bombay are equally inapposite and turn on the interpretation
of the provisions of the Provincial Insolvency Act, 1920 which
are wholly disparate from the provisions which are the subject
matter of controversy in this appeal. For the reasons aforesaid
we affirm the decision of the High Court and dismiss this
appeal with costs.

LW 70:10:2020
SANDEEP AGARWAL & ANR v. UNION OF INDIA & ANR
[DEL]
W.P. (C) 5490/2020 & CM APPLs. 19779-80/2020
Prathiba M. Singh, J. [Decided on 02/09/2020]
Companies Act, 2013- section 164-disqualification of
directors- one of the company failed to file returns while
the other companies did file- whether disqualification is
correct-Held, No.

Brief facts:		
The Petitioners are directors in two companies namely
Koksun Papers Pvt Ltd (“Koksun Papers”) and Kushal
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Member which are forfeited under Rule 33, in terms of that
Rule the right lapses and vests in the Exchange and if at all
it would be the Exchange which could enforce the arbitration
agreement.
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Power Projects Pvt Ltd (hereinafter, “Kushal Power”). The
name of Kushal Power was struck off from the Register
of the Companies on 30th June, 2017, due to non-filing of
financial statements and annual returns. The Petitioners,
being directors of Kushal Power were also disqualified with
effect from 1st November, 2016 for a period of five years till
31st October, 2021 under Section 164(2)(a) of the Companies
Act, 2013 (hereinafter, “Act”).
Pursuant to their disqualification, their Director Identification
Numbers (“DIN”) and Digital Signature Certificates (“DSC”)
have also been cancelled. In view thereof, they are unable
to carry on the business and file returns etc. in the active
company Koksun Papers. By the present petition, the
disqualification is challenged and quashing is sought of
the impugned list of disqualified directors.

Decision: Allowed.

Reason:

The Court has heard the ld. counsel for the parties and
perused the record. The judgment in Mukut Pathak & Ors.
v. Union of India & Ors., 265 (2019) DLT 506, insofar as
the merits of the case is concerned, is squarely applicable
in the present case. The said judgment clearly holds that
the proviso to Section 167(1) (a) of the Act cannot be read
to operate retrospectively. It was further held that the said
proviso, being a punitive measure with respect to the rights
and obligations of directors, cannot be applied retrospectively
unless the statutory amendment expressly provides so.
In the present case, the facts and circumstances show
that the Companies Fresh Start Scheme (CFSS) is a new
scheme, which has been notified on 30th March, 2020. The
scheme is obviously launched by the Government in order
to give a reprieve to such companies who have defaulted
in filing documents and they have been allowed to file their
requisite documents and to regularize their operations, so
as to not face disqualification. The Scheme also envisages
non-imposition of penalty or any other charges for belated
filing of the documents. This Scheme provides an opportunity
for active companies who may have defaulted in filing
of documents, to put their affairs in order. It thus provides
Directors of such companies a fresh cause of action to also
challenge their disqualification qua the active companies.
In the present case, the Petitioners are Directors of two
companies - one whose name has been struck off and one,
which is still active. In such a situation, the disqualification
and cancellation of DINs would be a severe impediment for
them in availing remedies under the Scheme, in respect of
the active company. The purpose and intent of the Scheme
is to allow a fresh start for companies which have defaulted.
In order for the Scheme to be effective, Directors of these
companies ought to be given an opportunity to avail of the
Scheme. The launch of the Scheme itself constitutes a fresh
and a continuing cause of action. Under such circumstances,
the question of delay or limitation would not arise.
In view of the fact that in the present case, the Petitioners are
directors of an active company Koksun Papers in respect of
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which certain documents are to be filed and the said company
is entitled to avail of the Scheme, the suspension of the DINs
would not only affect the Petitioners qua the company, whose
name has been struck off, but also qua the company which
is active.
Considering the COVID-19 pandemic, the MCA has
launched the Fresh Start Scheme-2020, which ought to be
given full effect. It is not uncommon to see directors of one
company being directors in another company. Under such
circumstances, to disqualify directors permanently and not
allowing them to avail of their DINs and DSCs could render
the Scheme itself nugatory.
In order to enable the Directors of Koksun Papers i.e. the
Petitioners herein, to continue the business of the active
company Koksun Papers, in the fitness of things and
also in view of the judgment in Mukut Pathak (supra), the
disqualification of the Petitioners as Directors is set aside.
The DINs and DSCs of the Petitioners are directed to be
reactivated, within a period of three working days.

LW 71:10:2020
SAURABH BHARATBHUSHAN JAIN v. EXCEL TUBES &
CONES & ANR [NCLAT]
Company Appeal (AT) (Insolvency) No. 464 of 2020
A.I.S. Cheema & A.K.Mishra. [Decided on 23/09/2020]
Insolvency and bankruptcy code, 2016- section 9- NCLT
admitted the petition rejecting the contention that there
existed disputes- NCLAT reversed the order- whether
NCLAT is correct in reversing the admission- Held, No.

Brief facts:
The Appeal has been filed by the corporate debtor against
the order of the NCLT admitting the CIRP petition. The NCLT
rejected the contention of the corporate debtor that dispute
existed between the parties before issuing the demand notice.
The Operational creditor has submitted that there was no preexisting dispute and once the material is sold and used, it is
the entire responsibility of users. The damages may be due
to the mistake of transportation of supply or the Corporate
Debtor not keeping the material with proper packing and
outside climate. They have alleged that the Corporate Debtor
and its erstwhile management has swindled systematically
the assets to the detriment and the prejudice to the rights
and claims of numerous creditors. They have alleged that the
Corporate Debtor is dragging the proceedings and misleading
the courts.

Decision: Appeal allowed.

Reason:

We have gone through the emails and also with the
demand notice and the response from the Corporate
Debtor to the Operational Creditor and observed that all
CHARTERED SECRETARY

The Hon’ble Apex Court has observed in Mobilox Innovative
Private Limited Vs. Kirusa Software Private Limited in Civil
Appeal No. 9405 of 2017 that “It is clear, therefore that once
the Operational Creditor has filed an application, which is
otherwise complete, the Adjudicating Authority must reject
the application under Section 9(5) (2) (d) if notice of dispute
has been received by the Operational Creditor or there is a
record of dispute in the information utility. It is clear that such
notice must bring to the notice of Operational Creditor the
“existence” of a dispute or the fact that a suit or arbitration
proceeding relating to a dispute is pending between the
parties. Therefore, all that the Adjudicating Authority is to
see at this stage is whether there is a plausible contention
which required further investigation and that the “dispute” is
not a patently feeble legal argument or an assertion of fact
unsupported by evidence. It is important to separate the grain
from the chaff and to reject a spurious defence which is mere
bluster.”
For better and fuller appreciation of the present subject
matter in issue, it is useful for this Tribunal to make a pertinent
reference to Section 8 & 9 of the Code which provides
mechanism for Operational Creditor.
As stated supra, Section 9(5) (ii) (d) of the Code, specifically
provides for considering “Dispute” by the Adjudicating
Authority, empowering it to reject the Application and
communicate the decision to the Operational Creditor and
Corporate Debtor, if notice of dispute has been received by
the Operational Creditor. Let us be very clear “IBC is not
a recovery law”. Its purpose is to save the companies and
also to allow them to be going concern. Again, email dated
06.07.2017 does show pre -existing dispute regarding quality
of supply.
Hence, in view of the above observations, this appeal is
allowed. The impugned order dated 19.02.2020 passed by
Adjudicating Authority (‘National Company Law Tribunal,
Ahmedabad Bench, Ahmedabad’) is set aside and
consequently order passed by the Adjudicating Authority
appointing ‘Interim Resolution Professional’, declaring
moratorium, freezing of accounts including consequential
actions taken by the ‘Interim Resolution Professional’
like publishing in newspapers, constitution of committee
of creditors, appointing valuers etc., are declared illegal
and set aside. The Corporate Debtor is released from all
the rigour of law and is allowed to function independently
through its Board of Directors from immediate effect. The
Corporate Debtor will, in the first instance, bear CIRP
costs so far incurred by IRP/RP & then entitled to
recover it from Operational Creditor. No order as to
costs.
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LW 72:10:2020
SAGUFA AHMED v. UPPER ASSAM PLYWOOD PRODUCTS
PVT.LTD [SC]
Civil Appeal Nos.3007 & 3008 of 2020
A.B.Bobde, A.S. Bopanna & V. Ramasubramanian, JJ.
[Decided on 18/09/2020]
Insolvency and Bankruptcy Code, 2016- appeal- delay in
filing- appeal dismissed- whether correct-Held, Yes.

Brief facts:		
Though the appellants admittedly received the certified copy
of the order on 19.12.2019, they chose to file the statutory
appeal before NCLAT on 20.07.2020. The appeal was filed
along with an application for condonation of delay. By an
order dated 04.08.2020, the Appellate Tribunal dismissed the
application for condonation of delay on the ground that the
Tribunal has no power to condone the delay beyond a period
of 45 days. Consequently the appeal was also dismissed. It is
against the dismissal of both the application for condonation
of delay as well as the appeal, which the appellants have
come up with the present appeals.

Decision: Appeal dismissed.

Reason:

The contentions raised by the learned counsel for the
appellants are twofold namely (i) that the Appellate Tribunal
erred in computing the period of limitation from the date
of the order of the NCLT, contrary to Section 421(3) of the
Companies Act, 2013, and (ii) that the Appellate Tribunal
failed to take note of the lockdown as well as the order passed
by this Court on 23.03.2020 in Suo Motu Writ Petition (Civil)
No.3 of 2020, extending the period of limitation for filing any
proceeding with effect from 15.03.2020 until further orders.
From 19.12.2019, the date on which the counsel for the
appellants received the copy of the order, the appellants had
a period of 45 days to file an appeal. This period expired on
02.02.2020. By virtue of the proviso to Section 421(3), the
Appellate Tribunal was empowered to condone the delay up
to a period of period of 45 days. This period of 45 days started
running from 02.02.2020 and it expired even according to
the appellants on 18.03.2020. The appellants did not file the
appeal on or before 18.03.2020, but filed it on 20.07.2020. It
is relevant to note that the lock down was imposed only on
24.03.2020 and there was no impediment for the appellants
to file the appeal on or before 18.03.2020. To overcome this
difficulty, the appellants rely upon the order of this Court
dated 23.03.2020. This takes us to the second contention of
the appellants.
To get over their failure to file an appeal on or before
18.03.2020, the appellants rely upon the order of this Court
dated 23.03.2020 in Suo Motu Writ Petition (Civil) No.3 of
2020. But we do not think that the appellants can take
refuge under the above order. What was extended by the
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problems have started from June 2017 from the time the
quality of material supplied in few lots were of inferior
quality leading to production disruption to the Corporate
Debtor. It is also clear that the dispute has been raised also
against the reply to the demand notice and the demand
notice was replied within due time as per the provisions of
the Code.

LEGAL WORLD

above order of this Court was only “the period of limitation”
and not the period up to which delay can be condoned in
exercise of discretion conferred by the statute. The above
order passed by this Court was intended to benefit vigilant
litigants who were prevented due to the pandemic and the
lockdown, from initiating proceedings within the period of
limitation prescribed by general or special law. It is needless
to point out that the law of limitation finds its root in two latin
maxims, one of which is Vigilantibus Non Dormientibus Jura
Subveniunt which means that the law will assist only those
who are vigilant about their rights and not those who sleep
over them.
Therefore, the appellants cannot claim the benefit of the
order passed by this Court on 23.03.2020, for enlarging,
even the period up to which delay can be condoned.
The second contention is thus untenable. Hence the
appeals are liable to be dismissed. Accordingly, they
are dismissed.

that any amount was outstanding. Further, the NCLAT also
held that a ‘document’ filed in the earlier petition that was
dismissed as withdrawn could not have been relied upon by
the adjudicating authority. The NCLAT is wrong on all these
counts. As has been stated earlier, documents evidencing an
outstanding loan amount were produced; a supplementary
affidavit dated 03.08.2018 was also relied upon; and the
admission made in the counter affidavit that was made in the
first round of litigation, can by no means be described as a
‘document’ in an earlier petition that could not be relied upon.
The ‘document’ was not a pleading by the appellant – it was
a counter affidavit by the corporate debtor in which a clear
admission of the debt being outstanding was made.
For all these reasons, we set aside the NCLAT order and
restore that of the NCLT. The resolution proceedings will
continue from the stage at which they were interrupted.

LW 73:10:2020

Competition
Law

SREI EQUIPMENT FINANCE LIMITED v. RAJEEV ANAND
[SC]
Civil Appeal No. 9425 of 2019
R. F. Nariman, Navin Sinha, & Indira Banerjee, JJ. [Decided
on 08/09/2020]

LW 74:10:2020

Insolvency and Bankruptcy Code, 2016- section 7restructuring of old loans by financial creditor- default
by corporate debtor- NCLT admitted the petition-NCLAT
reversed the order by misreading the documentswhether admission of the petition correct- Held, Yes.

LIFESTYLE EQUITIES C.V. & ANR v. AMAZON SELLER
SERVICES PVT LTD & ORS [CCI]

Brief facts:
Appellant-financial creditor had granted two loans to the
respondent corporate debtor and later on restructured the
loans. As the corporate debtor was in default an application
under section 7 of the IBC was filed. NCLT admitted the
application but on appeal NCLAT dismissed the application.
Against this dismissal the appellant is before the Supreme
Court.

Decision: Appeal allowed.

Reason:

A bare reading of the NCLT order shows that it is only after a
perusal of the documents, pleadings, and the supplementary
affidavit of 03.08.2018, including the counter affidavit in
the earlier section 7 application, that the NCLT came to
the conclusion that a loan amount remained outstanding.
The NCLAT, when it dealt with the NCLT order, wrongly
recorded that documents which were already rejected by
the adjudicating authority could not have been the basis of
the order of admission. The NCLAT also wrongly recorded
that there was no further evidence in support of the fact
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Case No. 09 of 2020
A.K. Gupta, Sangeeta Verma & B.S.Bishnoi. [Decided on
11/09/ 2020]
Competition Act, 2002- sections 3 & 4- anti-competition
restrictions and abuse of dominance - sales through
e-commerce portal- no dominance- case dismissed.

Brief facts:
The Informants have stated that there are instances of unfair
and anti-competitive practices by the OPs and their affiliate
entities worked out through their inter-se agreements, which
have caused an exclusionary effect on the Informants’ overall
online business operations in India, by adversely impacting
the visibility of the Informants’ fashion products sold under
the Beverly Hills Polo Club Brand and its online retail sales,
leading to debilitating effect on competition. Further, the
Informants have alleged abuse of dominance, especially by
OP-1, leading to foreclosure of competition by hindering entry
into the market.
Based on the aforesaid facts and allegations, the Informants
have prayed to cause an investigation into the matter under
the provisions of Section 3 and Section 4 of the Act and have
sought a direction against the OPs to cease and desist from
the alleged anticompetitive activities.
CHARTERED SECRETARY

Reason:

The Informants’ primary allegation pertains to counterfeiting/
unlicensed/unauthorised selling of its products on the OP’s
platform at a price which allegedly is significantly lower than
the price of the original product. Though it is understood that
online sale of counterfeits could be a matter of concern for
brands and consumers alike, given that OP-1 is not dominant
in the relevant market, the issue does not lend itself to antitrust
scrutiny. The Commission observes that besides antitrust law,
the issue of alleged sale of counterfeits on online platforms
is amenable to be addressed through other legal/regulatory
instrumentalities as well. Thus, though the Commission is
statutorily constrained from looking into this issue because
of the absence of OP-1’s dominance, the issue of counterfeit
may be addressed through other regulatory instruments in
view of the adverse implications it has on sellers and buyers
in general.
The specific allegations levelled by the Informants
under Section 3(4) of the Act are with respect to exclusive
arrangements, deep discounting and preferential listing by
the OPs. The issue of exclusive agreements between the OPs
and fashion brands was alleged in the information. However,
in their response to the additional information request, it has
been clarified by the Informants that the contracts of OP-1
with brands such as Allen Solly, American crew, US Polo
Association and Adidas etc. are not exclusive in nature.
As noted, exclusive tie ups between platforms and fashion
brands do not seem to exist and there are plenty of channels
of intermediation available for fashion brands, sellers/retailers
and consumers to access/reach each other.
The Commission notes that the Informants have relied upon
the observations of the Commission made in the order
dated 13.01.2020 in Case No. 40 of 2019 i.e. Delhi Vyapar
Mahasangh and Flipkart Internet Private Limited and ors. for
similar issues of vertical agreements entailing preferential
listing, discounts etc. in the online smartphone market.
However, prima facie, there appears to be differences between
the two cases in terms of the potential effect on competition.
Firstly, the online market structures for smartphones and
fashion products in India are different with fashion being
more diverse and dispersed. Besides the horizontal, multiproduct platforms such as Amazon and Flipkart, there are
a number of vertical, fashion-only platforms which provide
significant avenues for fashion brands and retailers to place
their offerings before online consumers. This fact is reflected
in the combined market share of Amazon and Flipkart in
online fashion sales in India, which is estimated to be around
35%, while the fashion verticals collectively account for an
estimated 50% (as per Redseer Report cited above). In the
case of smartphones, besides the brand-owned, single-brand
websites, the only third party, multi-brand platforms available
for brands and retailers to access online consumers are
Amazon and Flipkart, with their collective share relatively
much higher. Secondly, the instant information, as clarified
by additional information, does not allege platform-specific
CHARTERED SECRETARY

exclusive launch of fashion products by brands unlike the
smartphone case, thereby not having the same effect on
consumer choice and inter-platform competition. Thus, the
prima facie observations and findings of the Commission in
Case No. 40 of 2019 are not applicable to the facts of the
present case.
Even otherwise, given the market dynamics as
aforementioned, it seems unlikely that the alleged conduct
would have the alleged appreciable adverse effect on
competition, to conclude a prima facie case of contravention.

LW 75:10:2020
DHIRAJ GUPTA v. DELHI METRO RAIL CORPORATION LTD
[CCI]
Case No. 24 of 2020
A.K. Gupta, Sangeeta Verma & B.S.Bishnoi. [Decided on
26/08/ 2020]
Competition Act, 2002- section 4- abuse of dominance
– allotment of parking lots without fencing – whether
abuse of dominance- Held, No.

Brief facts:
The present Information has been filed by the Informant
against Delhi Metro Rail Corporation Ltd. (‘DMRC’)
(Opposite Party/ OP) alleging abuse of dominant position in
contravention of the provisions of Section 4 of the Act.
It has been alleged that the failure of OP to provide fair and
agreed upon conditions as per the terms of the Contract is in
gross violation of Section 4 of the Act. That OP has abused
its dominant position by (i) fixing predatory price for services
of parking; (ii) imposing compulsion to follow the guidelines
of civic bodies as well as that of OP which are contrary in
nature; (iii) imposing locking period in the Contract and LoA;
(iv) indirectly forcing to follow the obligations by the act of
black-listing from future tenders as well as forfeiture of
security deposit; (v) limiting and restricting the provision of
services to market; (vi) stipulating that the tender terms are
subject to the acceptance by NDMC of handing over the land
having green area to DMRC and (vii) delaying the signing
of contract but receiving the monthly license fee as per the
tender bid.

Decision: Dismissed.

Reason:

The Commission has perused the Information filed and
has also considered the information available in the public
domain. The Commission notes that the OP had invited bids
for licensing of parking rights at Kashmere Gate, Kanhaiya
Nagar and Shastri Nagar metro stations. The Informant had
bid for the same and was awarded the parking rights for
operation of the aforesaid sites by OP. It is noted that the
gravamen of the Informant arises from the handing over of
open parking lots with no fences at Kashmere Gate metro
station by OP. No allegation with respect to parking lots at
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Decision: Dismissed.
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Kanhaiya Nagar and Shastri Nagar metro stations have been
mentioned in the Information. The non-implementation of the
General Terms and Conditions of the Contract awarded by
OP are alleged to be unfair and abusive and in contravention
of the provisions of the Section 4 of the Act, as detailed
hereinabove.

regulators and electronic meters. The equipment regulates
the supply of PNG being distributed and records the quantity
of PNG consumed by the customer, which is then used for
billing purposes. The respondent enters into an agreement –
the Gas Sales Agreement - with consumers to whom gas is
supplied by it.

It is observed that in Delhi, OP has 84 parking lots while
North Delhi Municipal Corporation has 210 parking lots;
South Delhi Municipal Corporation has 96 parking lots; East
Delhi Municipal Corporation has 39 parking lots; New Delhi
Municipal Council has 106 parking lots and Delhi Cantonment
Board has none. In North Delhi also, OP has just 31 parking
lots as against North Delhi Municipal Corporation which has
210 parking lots. Moreover, apart from these, there are various
parking lots which are operated at Railway Stations, Courts,
Hospitals, Shopping Malls etc. In this market construct, OP
does not seem to have the ability to operate independently in
the aforesaid relevant market. It is not found to be dominant
procurer of parking lot management services in Delhi or even
in North Delhi area where the three stations operated by OP
are located. In the absence of dominance, the examination of
the issue of abuse of dominance by OP does not arise.

The Revenue claimed that this supply of SKID is liable for
service tax and the Adjudicating authority subjected this
device for service tax. On appeal the Tribunal set aside the
order of the adjudicating authority and hence the present
appeal before the supreme court by the Revenue.

Tax Law
LW 76:10:2020
COMMISSIONER OF SERVICE TAX v. M/S ADANI GAS LTD.
[SC]
Civil Appeal No. 2633 of 2020
Dr. Chandrachud, Indu Malhotra & K.M. Joseph, JJ.
[Decided on 28/08/2020]
Service tax- supply of PNG- equipment supplied to the
consumer to measure the consumption of gas- whether
service tax is leviable on such supply of device- Held,Yes.

Brief facts:		
The respondent is in the business of distributing natural
gas - Compressed Natural Gas and Piped Natural Gas - to
industrial, commercial, and domestic consumers. Among other
purposes, industrial consumers use PNG for manufacturing
operations. Domestic and commercial consumers use PNG
for cooking, power supply and air-conditioning. In order to
facilitate the distribution of PNG to industrial, commercial and
domestic consumers through pipes, the respondent installs
an equipment described as ‘SKID’ at their customers’ sites.
The SKID equipment consists of isolation valves, filters,
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Decision: Appeal allowed.

Reason:

The purchaser of gas has an interest in ensuring the
accuracy of billing and regulation of supply. The respondent is
interested in ensuring that it receives payment for the quantity
of gas which is contracted to be supplied to the purchaser.
The ‘SKID’ consists of regulators, valves, filters and the
metering equipment. The SKID equipment regulates and
records supply. Under the terms of the GSA, the obligation of
the seller is to deliver gas to the buyer at the Delivery Point.
The gas pipeline from the nearest distribution main to the
buyers’ metering station is constructed and maintained by the
seller at the cost of the buyer. The measurement equipment is
supplied, installed and maintained by the seller at the cost of
the buyer, inspite of ownership of the equipment resting with
the respondent as the seller. The measurement equipment is
installed and maintained exclusively by the seller. Clause 5.6
indicates that the buyer has no right to adjust, clean, handle,
replace, maintain, remove or modify it in any manner. Clause
5.10 guarantees the seller’s access to the Measurement
Equipment at the buyer’s premises at all hours. Ownership,
control and possession of the measurement equipment is
with the respondent. The measurement equipment comprises
not only of electronic meters that are useful for determining
the quantity of gas supplied to the purchaser at the Delivery
Point, but also of isolation valves, filters and regulators that
are crucial for regulating the pressure of gas and ensuring
safe operation of the buyer’s facilities. In order to maintain the
sanctity of the equipment, the agreement casts the exclusive
responsibility to install and maintain it on the respondent as the
seller. The terms of the GSA would indicate that the quantity of
gas supplied is to be measured at the Delivery Point. For this
purpose, the measurement equipment is supplied, installed,
owned and maintained by the seller at the cost of the buyer.
The working of the measurement equipment is verified
periodically by the parties to the agreement. If the buyer
doubts its accuracy, this has to be communicated in writing
to the seller, who alone is entitled to test, re-calibrate, remove
or modify it. Similarly, if the seller has any doubt about the
proper working of the measurement equipment it is entitled
to check the meter in the presence of the representatives of
the buyer. If according to the seller, the existing measurement
equipment is not working satisfactorily it would be replaced
at the cost of the buyer. These provisions indicate that the
supply, installation and maintenance of the measurement
CHARTERED SECRETARY

The terms of the GSA indicate that the supply, installation,
maintenance and repair of the measurement equipment is
exclusively entrusted to the respondent as the seller. These
provisions have been incorporated in the GSA to ensure that
a buyer does not calibrate or tinker with the equipment. It is
an incident of ownership and control being vested with the
respondent. The purpose of the SKID equipment and its utility,
lie in its ability to regulate the supply and achieve an accurate
verification of that which is supplied; in the present case the
supply of goods by the respondent to its buyers. This enures to
the benefit of the seller and the buyer. The seller is concerned
with the precise quantification of the gas which is supplied to
the buyer. The buyer has an interest in ensuring the safety of
its facilities and that the billing is based on the correct quantity
of gas supplied and delivered under the GSA. To postulate,
as did the Tribunal, that the measurement equipment is only
for the benefit of the seller in measuring the quantity of the
gas supplied would not be correct. The GSA is an agreement
reflecting mutual rights and obligations between the seller
and the purchaser. Both have a vital interest in ensuring the
correct recording of the quantity of gas supplied. Additionally,
delivery of gas in a safe and regulated manner, enabled by
the SKID equipment, is an essential component of the GSA.
The SKID equipment subserves the contractual rights of
both the seller and the purchaser of gas. Indeed, without the
SKID equipment there would be no gas supply agreement.
In fact, in the GSA, the buyer has also provided a warranty
to ensure that the “Buyer’s Facilities” remain technically
and operationally compatible with the “Seller’s Facilities”,
both of which include the ‘measurement equipment’. This
warranty would not have been provided if the measurement
equipment was not of ‘use’ to the buyer. The equipment is
thus a vital ingredient of the agreement towards protecting
the mutual rights of the parties and in ensuring the fulfilment
of their reciprocal obligations as seller and buyer in regulating
the supply of gas. As an incident of regulating supply, it
determines the correct quantity of gas that is supplied. The
obligation to supply, install and maintain the equipment is
cast upon the seller as an incident of control and possession
being with the seller. Section 65(105) (zzzzj) applies precisely
in a situation where the use of the goods by a person is not
accompanied by control and possession. ‘Use’ in the context
of SKID equipment postulates the utilization of the equipment
for the purpose of fulfilling the purpose of the contract. Section
65(105) (zzzzj) does not require exclusivity of use. The SKID
equipment is an intrinsic element of the service which is
provided by the respondent, acting pursuant to the GSA, as a
supplier of natural gas to its buyers.
Thus construed, we are of the view that the Adjudicating
Authority was correct in concluding that the buyer of gas is as
interested as the seller in ensuring and verifying the correct
quantity of the gas supplied through the instrumentality of
CHARTERED SECRETARY

the measurement equipment and the pipelines. Additionally,
the role of regulating pressure and ensuring the safety of
supply of gas performed by the measurement equipment is
an essential aspect for the ‘use’ of the consumer. The SKID
equipment fulfils the description in Section 65(105) (zzzzj) of
a taxable service: service in relation “tangible goods” where
the recipient of the service has use (without possession or
effective control) of the goods. For the above reasons, the
appeal is allowed.

General
Law
LW 77:10:2020
BHUVANESWARI v. MANI & ANR [MAD]
C.M.A.No.2510 of 2019
S.M.Subramaniam, J. [Decided on 01/09/2020]
Motor Vehicles Act, 1988 - accident compensation- victim
a home maker- what is the quantum of compensation
should be- what should be the approach of the Tribunal
in such cases- High Court explains.

Brief facts:
Facts are immaterial. This is a motor accident compensation
case in which the victim was a woman who was a
homemaker. The Tribunal awarded compensation based
on the standard formula adopted. However, the High
Court enhanced the compensation and stressed the
importance of the homemakers and the case heralds
a new approach to determine compensation in motor
accident cases.

Decision: Appeal allowed. Compensation enhanced.

Reason:

Let us now independently look into the nature of permanent
disability being suffered by the appellant/claimant. The
appellant/claimant was aged about 39 years at the time of
accident and undoubtedly, it is a crucial age, which would
affect the matrimonial life of the appellant/claimant. She is
unable to support the family and the husband and children
have to take care of her. Undoubtedly, no document has been
produced to establish the employment as well as the income
of the appellant/claimant. However, the factual inference
is to be drawn in such cases, as a woman at home is the
Homemaker and for this purpose, the fixation of income for
grant of compensation, assessment can be made considering
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equipment is exclusively carried out by the seller. The buyer
has contractual remedies against the seller in terms of the
GSA. These remedies to the buyer as a purchaser of gas are
distinct from the issue as to whether the equipment for which
gas connection charges are recovered is used by the buyer.

LEGAL WORLD

the appellant/claimant as the Homemaker. It happens the
claimants are advised either by the relatives, friends or
counsels to say as if they are employed and earning and
in order to get compensation, the claimants are ill-advised
to provide such facts before the Tribunal in their claim
petitions. However, there is no document to establish
the employment or income, then it is to be ascertained
whether the woman claimant is the Homemaker and
in such circumstances, she must be considered as a
Homemaker for the purpose of assessing the quantum
of compensation. In the present case, there is no dispute
between the parties that the appellant/claimant is a
Homemaker and she has got husband and children. Thus,
the Tribunal ought to have drawn factual inference in the
absence of any material to establish the employment and
income.
While considering the claimant as the Homemaker,
all aspects and factors, family circumstances, living
standards of the family and other mitigating factors are to
be considered for the purpose of fixing the monthly income
of the claimant. Even the status of the family is also to
be considered in cases of Homemakers. Fixing a sum of
Rs.4, 500/- per month towards income for a Homemaker
is undoubtedly without any basis and not fixed considering
various factors as well as the prevailing situation at the
time of accident. The accident occurred on 21.02.2017.
Therefore, fixation of Rs.4, 500/- as monthly income of
the appellant/claimant by the Tribunal is undoubtedly
inadequate and improper.
Let us consider the importance of the Homemakers in a
family. The value and importance of the Homemakers in a
family had never been undermined by anybody, including
the Courts. Performing the job of the Homemaker is a
toughest one and the Homemakers are working without
any time limits as they are working with love and affection,
which can never be expected from an ordinary employee.
Therefore, the job of Homemaker can never be compared
with employee or employment and the importance and
the values are also to be considered by the Courts, while
assessing the compensation. The Homemakers are working
from early morning till late night and one can experience
the hard work being performed by the Homemakers in
the houses. The responsibility, performance of job with
dedication and with love and affection, involvement
regarding the future welfare of the family as well as the
members of the family and all can never be undermined
and it is to be given due weightage in such cases, where
the claimants are Homemakers. Visualising the situation
wherein, the Homemakers, in a family, died, the family
will become helpless and undoubtedly, the situation would
be worsened. Thus, the importance, value as well as the
materialistic factors are to be considered, while fixing the
compensation as far as the Homemakers are concerned.
In Motor Accident Cases, the Tribunals are bound to
consider the requirements of fairness. Fairness in
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granting compensation is of paramount importance.
While assessing contributions of the Homemakers to the
family, there should be no bias and the importance is to
be realised. Fairness is an elusive concept. Ultimately
it is grounded in social and moral values. These values
or attitudes can be stated. But they cannot be justified
or refuted by any objective process of logical reasoning.
Moreover, they change from one generation to the next.
Therefore, in the present context, there can be different
views on the requirements of fairness in any particular
case. Implicitly, the Courts must exercise their powers,
so as to achieve an outcome which is fair between the
parties. But an important aspect of fairness is that like
cases should be treated alike.
Keeping in view the amount of fairness to be adopted
in the cases of Homemakers, we cannot forget that
the Homemakers are the Nation Builders. They are the
sources for making the family happy and happy family
alone can constitute a better society and better society
can lead the Nation vibrantly. Thus, the Homemakers are
not only contributing to their family, but they contributing
to the development of our Great Nation. It is realistic, if
anyone of the earning member died in the family, there
will be an impact. But if the Homemaker died, then the
impact would be unmeasurable and the family will become
scattered. It would be very difficult to cope up the family.
Therefore, they are standing in a higher pedestal than that
of the earning member in a family. Thus, mitigating factors,
family status, income of the husband and other aspects
are to be considered while fixing the compensation for
Homemakers.
Considering the nature of grievous injuries sustained by
the appellant/claimant, this Court has no hesitation in
arriving a conclusion
that the permanent disability caused to the appellant/
claimant would affect not only her family life, but also a great
loss to the entire family. The family would suffer on account
of the permanent disability sustained by the Homemakers.
The family is losing her effective contribution to the family.
Thus, a pragmatic approach is required to be adopted.
However, the Tribunal has not taken these aspects in a
right perspective. The Tribunal has adopted a mechanical
approach by considering the proof for employment
as well as the income. Such an approach in respect of
beneficial legislation like Motor Vehicles Act, is improper.
The beneficial legislation is to be interpreted keeping
in mind the purpose and object sought to be achieved
under the Act. Once the fact of accident is established
and the Insurance Policy Coverage is not disputed and
negligence is decided, then the claimants are entitled for
‘Just Compensation’.
Accordingly, the total compensation of Rs.8, 46,000/awarded by the Tribunal is modified and the appellantclaimant is entitled to get the total compensation of Rs.14,
07,000/- along with interest at the rate of 7.5% per annum.
CHARTERED SECRETARY
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n CLARIFICATION ON PASSING OF ORDINARY AND SPECIAL RESOLUTIONS BY COMPANIES UNDER THE COMPANIES
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An Act further to amend the Companies Act, 2013.
Be it enacted by Parliament in the Seventy-first Year of the
Republic of India as follows:—
1.

Fillings under section 124 and section
125 of the Companies Act 2013 r/w IEPFA
(Accounting, Audit, Transfer and Refund)
Rules 2016 in view of extension of CFSS, 2020

[Issued by the Ministry of Corporate Affairs Vide File No. 16/01/2018-IEPFA
(Voi.II) dated 29.09.2020. To be published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-Section (ii)]
1.

[Issued by the Ministry of Corporate Affairs Vide dated 28.09.2020. Published
in the Gazette of India, Extraordinary, Part II, Section 3, Sub-Section (ii)]

The Ministry of Corporate Affairs through General
Circular No. 30/2020 dated 28th September 2020, has
extended Companies Fresh Start Scheme, 2020 till 31st
December 2020. Necessaty relaxation, insofar as filing of
various IEPF e-forms (IEPF -1, IEPF-lA, IEPF-2, IEPF-3,
IEPF-4, IEPF-7) and e-verification of claims filed in e-form
IEPF-5 without additional fees till 31st December 2020 has
also been provided in the said circular. The stakeholders
may plan other concomitant actions accordingly.

2. This issues with the approval of Competent Authority.

(2) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette,
appoint:

2.

3.

NAVNEET CHOUHAN

02

General Manager

Clarification with regard to creation of
deposit repayment reserve of 20% u/s. 73 (2)
(C) of the Companies Act 2013 and to invest
or deposit 15% of amount of debentures
u/r.18 of Companies (Share capital and
Debentures) Rules 2014 - COVID-19 Extension of time

4.

In continuation to General Circulars No. 11/2020 dated
24th March 2020 and 24/2020 dated 19.06.2020 keeping
in view the requests received from various stakeholders
seeking extension of time for compliance of the subject
requirements on account of COVID-19, it has been
decided to further extend the time in respect of matters
referred to in paras V, VI of the aforesaid circular dated
24.03.2020, from 30th September 2020 to 31st December,
2020. All other requirements shall remain unchanged.

2. This issues with the approval of the competent authority.

K.M.S. NARAYANAN
Assistant Director

CHARTERED SECRETARY

Provided that different dates may be appointed for
different provisions of this Act and any reference in any
such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that
provision.

In the Companies Act, 2013 (hereinafter referred to as the
principal Act), in section 2, in clause (52), the following
proviso shall be inserted, namely:—
"Provided that such class of companies, which have
listed or intend to list such class of securities, as may
be prescribed in consultation with the Securities and
Exchange Board, shall not be considered as listed
companies.".
In section 8 of the principal Act, in sub-section (11),—

(a) the words "with imprisonment for a term which may
extend to three years or" shall be omitted;

(b) for the words "twenty-five lakh rupees, or with
both", the words "twenty-five lakh rupees" shall be
substituted.
In section 16 of the principal Act,—
(i)

in sub-section (1), in clause (b), for the words "period
of six months", the words "period of three months"
shall be substituted;

(ii) for sub-section (3), the following sub-section shall be
substituted, namely:—

"(3) If a company is in default in complying with any
direction given under sub-section (1), the Central
Government shall allot a new name to the company
in such manner as may be prescribed and the
Registrar shall enter the new name in the register of
companies in place of the old name and issue a fresh
certificate of incorporation with the new name, which
the company shall use thereafter:

[Issued by the Ministry of Corporate Affairs Vide File No.02/08/2020-CL-V
dated 29.09.2020. To be published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-Section (ii)]
1.

(1) This Act may be called the Companies (Amendment)
Act, 2020.

		
5.

Provided that nothing in this sub-section shall prevent
a company from subsequently changing its name in
accordance with the provisions of section 13.".

In section 23 of the principal Act, after sub-section (2) and
before the Explanation, the following sub-sections shall
be inserted, namely:—

"(3) Such class of public companies may issue such class
of securities for the purposes of listing on permitted
stock exchanges in permissible foreign jurisdictions
or such other jurisdictions, as may be prescribed.
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The Companies (Amendment) Act, 2020

FROM THE GOVERNMENT

(4) The Central Government may, by notification, exempt
any class or classes of public companies referred to
in sub-section (3) from any of the provisions of this
Chapter, Chapter IV, section 89, section 90 or section
127 and a copy of every such notification shall, as
soon as may be after it is issued, be laid before both
Houses of Parliament.".
6.

In section 26 of the principal Act, in sub-section (9),—
(a) the words "with imprisonment for a term which may
extend to three years or" shall be omitted;

05

[Issued by the Ministry of Corporate Affairs Vide F. No. 02/01/2020-CL-V dated
28.09.2020. To be published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
1.

(b) for the words "three lakh rupees, or with both", the
words "three lakh rupees'' shall be substituted.
7.

In section 40 of the principal Act, in sub-section (5),—
(a) the words "with imprisonment for a term which may
extend to one year or" shall be omitted;
(b) for the words "three lakh rupees, or with both", the
words "three lakh rupees" shall be substituted.

8.

In section 48 of the principal Act, sub-section (5) shall be
omitted.

9.

In section 56 of the principal Act, for sub-section (6), the
following sub-section shall be substituted, namely:—
"(6) Where any default is made in complying with the
provisions of sub-sections (1) to (5), the company
and every officer of the company who is in default
shall be liable to a penalty of fifty thousand rupees.".

K.M.S. NARAYANAN

06

04

Companies (Appointment and Qualification
of Directors) Fourth Amendment Rules, 2020

[Issued by the Ministry of Corporate Affairs Vide F. No. 8/4/2018-CL-I- Part I
dated 28.09.2020. Published in the Gazette of India, Extraordinary, Part-II,
Section 3, Sub-Section (ii)]
In exercise of the powers conferred by section 149 read with
section 469 of the Companies Act, 2013 (18 of 2013), the
Central Government hereby makes the following rules further
to amend the Companies (Appointment and Qualification of
Directors) Rules, 2014, namely:1.

1.

2.

In the Companies (Appointment and Qualification of
Directors) Rules, 2014, in rule 6, in sub-rule (1), in clause
(a), for the words “ten months” the words “thirteen months”
shall be substituted.
K.V.R. MURTY

Extension of LLP Settlement Scheme, 2020

In continuation to this Ministry's General Circular No.13/
2020 dated 30.03.2020, in view of large scale disruption
caused by the COVID-19 pandemic and after due
examination, it has been decided to extend aforesaid
scheme till 31st December, 2020. All other requirements
provided in the said circular shall remain unchanged.

2. This issues with the approval of the competent authority.
K.M.S. NARAYANAN

07

Assistant Director

Extension of time - Scheme for relaxation of
time for filing forms related to creation or
modification of charges under the Companies
Act, 2013

[Issued by the Ministry of Corporate Affairs Vide F. No. 02/05/2020-CL-V dated
28.09.2020. To be published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
1.

In continuation to this Ministry's General Circular
No.23/2020 dated 17.06.2020 [G.C] and after due
examination and it has been decided to extend scheme
till 31.12.2020. Accordingly, the figures “30.09.2020” and
“01.10.2020” wherever they appear in the G.C. shall be
substituted with figures “31.12.2020” and “01.01.2021”
respectively.

2.

The other requirements as mentioned in the said circular
shall remain unchanged.

3.

This issues with the approval of the competent authority.

(1) These rules may be called the Companies (Appointment
and Qualification of Directors) Fourth Amendment Rules,
2020.
(2) They shall come into force on the date of their
publication in the Official Gazette.

Assistant Director

[Issued by the Ministry of Corporate Affairs Vide F. No. 17/61/2016-CL-V-Pt.I
dated 28.09.2020. To be published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-Section (ii)]

DR. G. NARAYANA RAJU
Secretary to the Govt. of India.

In continuation to this Ministry's General Circular
No.12/2020 dated 30.03.2020, in view of the large scale
disruption caused by the COVID-19 Pandemic and after
due examination, it has been decided to extend aforesaid
scheme till 31st December, 2020. All other requirements
provided in the said circular shall remain unchanged.

2. This issues with the approval of the competent authority.

10. In section 59 of the principal Act, sub-section (5) shall be
omitted.

Complete details are not published here for want of space. For complete
notification readers may log on to mca.gov.in

Extension of Companies Fresh Start Scheme,
2020

K.M.S. NARAYANAN
Assistant Director

Joint Secretary
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[Issued by the Ministry of Corporate Affairs Vide F. No. 2/6/2020-CL-V dated
28.09.2020. To be published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
1.

In continuation to this Ministry's General Circulars
No.14/2020 dated 8th April, 2020, No.17 /2020 dated
13th April, 2020 and No.22/2020 dated 15.06.2020 and
after due examination and it has been decided to allow
companies to conduct their EGMs through VC or OAVM
or transact items through postal ballot in accordance with
the framework provided in the aforesaid Circulars upto 31
st December, 2020. All other requirements provided in the
said Circulars shall remain unchanged.

2. This issues with the approval of the competent authority.

PRANAY CHATURVEDI
Deputy Director
Complete details are not published here for want of space. For complete
notification readers may log on to mca.gov.in
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[Issued by the Ministry of Corporate Affairs Vide F. No.17/52/2020-CL-V dated
10.09.2020. To be published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
1.

2.

K.M.S. NARAYANAN
Assistant Director

09

Companies (Meeting of Boards and its
powers) Third Amendment Rules, 2020

[Issued by the Ministry of Corporate Affairs Vide F. No. 1/32/2013-CL-V-Part- I
dated 28.09.2020. Published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
In exercise of the powers conferred by sections 173, 177, 178
and section 186 read with section 469 of the Companies Act,
2013 (18 of 2013), the Central Government hereby makes the
following rules further to amend the Companies (Meetings of
Board and its Powers) Rules, 2014, namely:—
1.

2.

(1) These rules may be called the Companies (Meetings
of Board and its Powers) Third Amendment Rules, 2020.

(2) They shall come into force on the date of their
publication in the Official Gazette.

In the Companies (Meetings of Board and its Powers)
Rules, 2014, in rule 4, in sub-rule (2), for the figures, letters
and word “30th September, 2020”, the figures, letters and
word “31st December, 2020” shall be substituted.
K.V.R. MURTY

10

Joint Secretary

Constitution of the Company Law Committee

[Issued by the Ministry of Corporate Affairs Vide F. No. 2/1/2018-CL-V dated
17.09.2020. To be published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
In continuation of the Order of even no. dated 18.09.2019
(annexed herewith), the tenure of the Company Law
Committee is hereby extended upto two years from the date
of that order i.e. upto 17.09.2021.
2. This issues with the approval of the competent authority.
CHARTERED SECRETARY

Relaxation of additional fees and extension
of last date of filing of CRA-4 (form for filing
of cost audit report) for FY 2019-20 under the
Companies Act, 2013

3.

Representations have been received from various stake
holders for extension of last date of filing of CRA-4 (form
for filing of cost audit report) due to impact of COVID-19
pandemic.

In view of the extraordinary disruption caused due to the
pandemic, it has been decided that ifcost audit report for
the financial year the cost auditor to the Board of Directors
of the companies is submitted by 30th November, 2020
then the same would not be viewed as violation of rule
6(5) of Companies (cost records and audit) Rules, 2014.
Consequently, the cost audit report for the financial year
ended on 31st March, 2020 shall be filed in e-form CRA4 with in 30 days from the date of receipt of the copy of
the cost audit report by the company.However, in case a
company has availed extension of time for holding Annual
General Meeting thene form CRA-4 may be filed within
the timeline provided under the proviso to rule 6 (6) of the
Companies (Cost Records and Audit) Rules, 2014.
This issues with the approval of the competent authority.

ATMA SAH

12

Deputy Director

Companies (Acceptance of Deposits) Rules,
2020

[Issued by the Ministry of Corporate Affairs Vide F. No. 1/8/2013- CL-V Vol VI
dated 07.09.2020. Published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (ii)]
In exercise of the powers conferred by section 73 read with
sub-sections (1) and (2) of section 469 of the Companies Act,
2013 (18 of 2013), the Central Government in consultation with
the Reserve Bank of India, hereby makes the following rules
further to amend the Companies (Acceptance of Deposits)
Rules, 2014, namely:1.

2.

(1) These rules may be called the Companies (Acceptance
of Deposits) Amendment Rules, 2020.

(2) They shall come into force on the date of their
publication in the Official Gazette.

In the Companies (Acceptance of Deposits) Rules, 2014
(hereinafter referred to as the said rules), in rule 2, in subrule (1), in clause (c), in sub-clause (xvii), (i)

for the words “five years”, the words “ ten years” shall
be substituted;
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08

Clarification on passing of ordinary and
special resolutions by companies under
the Companies Act,2013 read with rules
made thereunder on account of COVID-19Extension of time

FROM THE GOVERNMENT

3.

(ii) in the Explanation, in clause I, for the letters, figures,
brackets and words “G.S.R. 180 (E) dated 17th
February, 2016 issued by the Department of Industrial
Policy and Promotion, Ministry of Commerce and
Industry”, the letters, figures, brackets and words
“G.S.R. 127 (E), dated the 19th February, 2019 issued
by the Department for Promotion of Industry and
Internal Trade ” shall be substituted.

In the said rules, in rule 3, in sub-rule (3), in the second
proviso, in clause (i), for the words “five years”, the words,
“ten years” shall be substituted.

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS/CIR/P/2020/184 dated 28.09.2020]
1.

2.

K.V.R. MURTY

13

Joint Secretary

Relaxation with respect to Validity of SEBI
Observations and Revision in issue size

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CFD/DIL1/CIR/P/2020/188 dated 29.09.2020]
1.

2.

3.

4.

5.
6.

7.

SEBI
vide
circular
no.
SEBI/HO/CFD/DIL1/
CIR/P/2020/66 dated April 21, 2020 had given certain
relaxations with respect to validity of SEBI Observations
and filing of fresh offer document in case of increase or
decrease of issue size beyond a particular threshold.
There have been representations that in view of
the prevailing conditions due to COVID-19, the
relaxations granted in April 2020 be continued for some
more time.

After due consideration, it has been decided that the
relaxation mentioned at Sr. No. 1(ii) of SEBI Circular
no. SEBI/HO/CFD/DIL1/CIR/P/2020/66 dated April 21,
2020 for revision in issue size upto 50% shall continue
till March 31, 2021.
Secondly, the validity of the SEBI observations expiring
between October 1, 2020 and March 31, 2021 shall
be extended upto March 31, 2021, subject to an
undertaking from lead manager to the issue confirming
compliance with Schedule XVI of the ICDR Regulations,
2018 while submitting the updated offer document to
the Board.

This circular shall come into force with effect from
October 01, 2020.
This circular is issued in exercise of powers conferred by
Section 11(1) read with Section 11A of the Securities and
Exchange Board of India Act, 1992 read with Regulations
299 and 300 of the Securities and Exchange Board of
India (Issue of Capital and Disclosure Requirements)
Regulations, 2018, to protect the interests of investors
in securities and to promote the development of, and to
regulate the securities market.
A copy of this circular is available on SEBI website at
www.sebi.gov.in under the categories “Legal Framework/
Circulars”.

3.

4.
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This circular is being issued in exercise of powers
conferred under Section 11(1) of the Securities and
Exchange Board of India Act, 1992 and Regulation 33 of
the REIT Regulations.

This Circular is available on the website of the Securities
and Exchange Board of India at www.sebi.gov.in under
the category “Legal” and under the drop down “Circulars”.
Deputy General Manage

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in

15

Recovery of assets of defaulter member and
recovery of funds from debit balance clients of
defaulter member for meeting the obligations of
clients / Stock Exchange / Clearing Corporation

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/DPIEA/CIR/P/2020/186 dated 28.09.2020]
1.

SEBI vide circular SEBI/HO/MIRSD/DOP/CIR/P/2018/153
dated December 17, 2018 had specified Early Warning
Mechanism to prevent diversion of client’s securities
and consequential action(s) to be initiated by the Stock
Exchanges (“SEs”), Clearing Corporations (“CCs”) and
Depositories were also specified in the said Circular.
RACHNA ANAND

General Manager

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in
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Operating Guidelines for Investment Advisers
in International Financial Services Centre
(IFSC) – Amendments

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF1/CIR/P/2020/185 dated 28.09.2020]
1.

YOGITA JADHAV

14

In view of the situation emerging out of the COVID-19
pandemic SEBI has granted certain relaxations for raising
of equity capital. On similar lines the extant guidelines for
preferential issue and institutional placement of units by
listed REITs stand modified as set out in the Annexure to
this circular.

DEENA VENU SARANGADHARAN

Deputy General Manager

Amendments to guidelines for preferential
issue and institutional placement of units by
a listed REIT

SEBI
issued
circular
SEBI/HO/DDHS/DDHS/
CIR/P/2019/142 dated November 27, 2019 providing
guidelines for preferential issue and institutional placement
of units by listed REITs (“Guidelines”). The guidelines
were subsequently revised vide circular SEBI/HO/DDHS/
DDHS/CIR/P/2020/35 dated March 13, 2020.

2.

SEBI, vide circular SEBI/HO/IMD/DF1/CIR/P/2020/04
dated January 09, 2020 issued Operating Guidelines for
Investment Advisers in International Financial Services
Centre (operating guidelines). Subsequently, certain
clarifications on operating guidelines were issued
vide circular SEBI/HO/IMD/DF1/CIR/P/2020/31 dated
February 28, 2020.

Pursuant to SEBI circular SEBI/HO/MRD1/DSAP/
CIR/P/2020/155 dated August 21, 2020 and developments

CHARTERED SECRETARY

i.

Clause 3 of the operating guidelines read with para
3 of circular dated February 28, 2020 is amended as
follows-

“3. The following persons shall be eligible to apply to the
Board for registration as an Investment Adviser in
IFSC:
a.

b.
ii.

iii.

iv.

3.

4.

Any entity, being a company or a limited liability
partnership (LLP) or any other similar structure
recognised under the laws of its parent jurisdiction,
desirous of operating in IFSC as an Investment
Adviser (IA), may form a company or LLP to provide
investment advisory services.
The formation of a separate company or LLP shall
not be applicable in case the applicant is already a
company or LLP in IFSC.”

Clause 4 of the operating guidelines is amended as
follows-

“4. Persons seeking registration under the Investment
Adviser Regulations read with these Guidelines shall
provide investment advisory services only to those
persons referred in Clause 9 (3) of the IFSC Guidelines.
Further, IAs shall ensure to comply with the applicable
guidelines issued by the relevant overseas regulator/
authority, while dealing with persons resident outside
India and non-resident Indians seeking investment
advisory services from them.”

on resources for Trustees of Mutual Funds.
2.

Upon consideration of the subsequent representation
received from AMFI, it has been decided that compliance
of the aforesaid Circular shall be applicable from January
01, 2021.

3.

All other conditions specified in SEBI circular dated August
10, 2020 shall remain unchanged.

4.

This circular is issued in exercise of powers conferred
under Section 11 (1) of the Securities and Exchange
Board of India Act, 1992, read with the provisions of
Regulation 77 of SEBI (Mutual Funds) Regulations, 1996,
to protect the interests of investors in securities and to
promote the development of, and to regulate the securities
market.
LAMBER SINGH

18

1.

“c. The IA/ parent entity shall fulfil the aforesaid net
worth requirement, separately and independently
for each activity undertaken by it under the relevant
regulations.”

Please refer to SEBI circular dated December 01, 2015
and December 21, 2016 pertaining to processes to be
followed by Depositories, Exchanges and Registrar &
Share Transfer Agents (“RTAs”) for implementation of
SDD. Subsequently, SEBI vide circular dated September
09, 2020 under Regulation 7(2) SEBI (PIT) Regulations,
2015 has provided a detailed procedure for SDD
implementation.
The circular dated September 09, 2020 requires that the
capture of the PAN of the entities be done from the listed
company itself, rather than through the RTAs as provided
in the circular dated December 01, 2015.

Clause 9 of the operating guidelines is amended as
follows-

2.

This circular is issued in exercise of powers conferred
under Section 11(1) of the Securities and Exchange Board
of India Act, 1992 to protect the interests of investors in
securities and to promote the development of, and to
regulate the securities market.

In order to align the practices, it has been decided to use
the procedure of capturing the PAN of the promoters from
listed companies as mentioned in para 2,3 & 4 of the
Annexure A of the circular dated September 09, 2020 for
SAST disclosures too. The referred paras are quoted here
for convenience: “2. Listed company shall provide the information including
PAN number of Promoter(s) including member(s) of the
promoter group, designated person(s) and director(s)
(hereinafter collectively referred to as entities) as per
PIT Regulations to the designated depository (selected
in terms of SEBI circular ref. no. SEBI/HO/CFD/DCR1/
CIR/P/2018/85 dated May 28, 2018) in the format and
manner prescribed by the Depositories. For PAN exempt
entities, the Investor’s Demat account number(s) shall be
specified by the listed company. The information shall be
provided within 10 days from the date of this circular.

The circular is available on SEBI website at www.sebi.gov.
in under the categories “Info for – Investment Advisers”
and "Legal framework - Circulars".

NAVEEN SHARMA

17

System-Driven Disclosures (SDD) under SEBI
(SAST) Regulations, 2011

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
CIR/CFD/DCR1/CIR/P/2020/181 dated 23.09.2020]

Clause 8(c) of the operating guidelines is amended as
follows-

“9. An IA shall ensure to conduct annual audit in respect
of compliance with Investment Adviser Regulations
and these guidelines from a chartered accountant or
a company secretary.”

Deputy General Manager

General Manager

Resources for Trustees of Mutual Funds

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF4/CIR/P/2020/178 dated 23.09.2020]

3.

The designated depository shall share the information
received from the listed company with other depository.

1.

4.

In case of any subsequent update in the details of the
entities, the listed company shall update the information

SEBI, vide circular no. SEBI/HO/IMD/DF4/CIR/P/2020/
0000000151 dated August 10, 2020, has issued guidelines

CHARTERED SECRETARY
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thereafter, it has been decided to amend the provisions of
the aforesaid operating guidelines, as under:

FROM THE GOVERNMENT

with the designated depository on the same day. The
designated depository shall share the incremental
changes with the other depository on the day of receipt
from the listed company.”
3.
4.
5.

The other requirements of SEBI circular dated December
01, 2015 on the subject shall remain in force.

dated November 05, 2019, had issued an Operational
Guidelines for FPIs and DDPs under SEBI (Foreign
Portfolio Investors), Regulations 2019.
2.

In the said Operational Guidelines, write-off of securities
held by FPIs who wish to surrender their registration
was permitted only in respect of shares of companies
which are unlisted/illiquid/suspended/delisted. However,
in view of the requests received from various stake
holders, it has been decided to permit said FPIs to
write-off shares of all companies which they are unable
to sell. In this regard, the process detailed at para 17
of Part C of the said Operational Guidelines shall be
complied with.

3.

This circular is issued in exercise of powers conferred
under Section 11 (1) of the Securities and Exchange
Board of India Act, 1992.

This circular is issued in exercise of powers conferred by
Section 11(1) of the Securities and Exchange Board of
India Act, 1992.

A copy of this circular is available on SEBI website at
www.sebi.gov.in under the categories “Legal Framework/
Circulars”.
RAJESH GUJJAR

19

General Manager

Guidelines for Investment Advisers
4.

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF1/CIR/P/2020/182 dated 23.09.2020]
1.

Securities and Exchange Board of India (SEBI), after
considering the inputs from public consultation, reviewed
the framework for regulation of Investment Advisers (IA)
and notified Securities and Exchange Board of India
(Investment Advisers) (Amendment) Regulations, 2020
(hereinafter referred as “amended IA Regulations”) on
July 03, 2020. These amendments shall come into force
on September 30, 2020.
NAVEEN SHARMA
General Manager

AMIT TANDON

22

1.

Alternate Risk Management Framework
Applicable in case of Near Zero and Negative
Prices

SEBI, vide Circulars CIR/CDMRD/DRMP/01/2015
dated October 01, 2015 and SEBI/HO/CDMRD/DRMP/
CIR/P/2016/77 dated September 01, 2016, has, inter
alia, prescribed the Risk Management Framework for the
Commodity Derivatives Segment (CDS). In addition to
circulars issued in the interregnum, the framework was
further strengthened vide circular no. SEBI/HO/CDMRD/
DRMP/CIR/P /2020/15 dated January 27, 2020.
VISHAL V. NAIR

Deputy General Manager

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in
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1.

SEBI, vide circular number IMD/FPI&C/CIR/P/2019/124
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Uniformity in applicability of Net Asset Value (NAV)
across various schemes upon realization of funds

1.2. The existing provision on NAV applicability for
liquid and overnight funds and cut-off timings for all
schemes shall remain unchanged.
HRUDA RANJAN SAHOO

Deputy General Manager

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in
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Write-off of shares held by FPIs

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/FPI&C/CIR/P/2020/177 dated 21.09.2020]

Circular on Mutual Funds

1.1. In partial modification to SEBI Circular No. SEBI/IMD/
DF/21/2012 dated September 13, 2012, it has been
decided that in respect of purchase of units of mutual
fund schemes (except liquid and overnight schemes),
closing NAV of the day shall be applicable on which
the funds are available for utilization irrespective of
the size and time of receipt of such application.

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CDMRD/DRMP/CIR/P/2020/176 dated 21.09.2020]
1.

General Manager

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF2/CIR/P/2020/175 dated 17.09.2020]

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in
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A copy of this circular is available at the web page
“Circulars” on our website www.sebi.gov.in. Custodians
are requested to bring the contents of this circular to the
notice of their FPI clients.

Listing and trading of units of Infrastructure
Investment Trusts (InvITs) and Real Estate
Investment Trusts (REITs) on recognized stock
exchanges in International Financial Services
Centres (IFSC)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS/CIR/P/2020/174 dated 16.09.2020]
1.

Securities and Exchange Board of India (International
Financial Services Centre) Guidelines, 2015 were notified
by SEBI on March 27, 2015, which came into force on
April 01, 2015.
CHARTERED SECRETARY

3.

Clause 7 of SEBI (IFSC) Guidelines, 2015 specifies the
types of securities in which dealing may be permitted by
stock exchanges operating in IFSC. It has been decided
to permit ‘Units of InvITs and REITs by whatever name
called in the Permissible Jurisdictions’ as permissible
security under sub-clause (vi) of Clause 7 of SEBI (IFSC)
Guidelines, 2015.

ii.
iii.

5.
6.

7.

Such InvITs and REITs which are incorporated/settled
in Permissible Jurisdictions, as may be notified by the
Government of India from time to time pursuant to
notification no. G.S.R. 669(E) dated September 18,
2019 in respect of sub-rule 1 of rule 9 of Prevention of
Money-Laundering (Maintenance of Records) Rules,
2005; In this regard, the Government of India vide
notification dated November 28, 2019, has notified
the list of Permissible Jurisdictions in pursuance of
notification dated September 18, 2019. Accordingly,
a list of Permissible Jurisdictions for the purpose of
this clause is placed at Annexure A.

Such InvITs and REITs are regulated by the securities
market regulator(s) in the Permissible Jurisdictions.
Such InvITs and REITs are listed on any of the
specified international exchanges in the Permissible
Jurisdiction. A list of International Exchanges for the
purpose of this clause is also placed at Annexure A.

Henceforth, like in derivatives segment, the TMs/CMs in
cash segment are also required to mandatorily collect
upfront VaR margins and ELM from their clients. The
TMs / CMs will have time till ‘T+2’ working days to collect
margins (except VaR margins and ELM) from their clients.
(The clients must ensure that the VaR margins and ELM
are paid in advance of trade and other margins are paid as
soon as margin calls are made by the Stock Exchanges
/ TMs / CMs. The period of T+2 days has been allowed
to TMs / CMs to collect margin from clients taking into
account the practical difficulties often faced by them only
for the purpose of levy of penalty and it should not be
construed that clients have been allowed 2 days to pay
margin due from them.)
3.

4.

4.2. If Early Pay-In of securities has been made to the
Clearing Corporation (CC), then all margins would
deemed to have been collected and penalty for short
/ non-collection of margin including other margins
shall not arise.

This circular is being issued in exercise of powers
conferred under Section 11 (1) of the Securities and
Exchange Board of India Act, 1992, to protect the interests
of investors in securities and to promote the development
of, and to regulate the securities market.

5.

Deputy General Manager

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in
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Collection and Reporting of Margins by
Trading Member (TM) / Clearing Member
(CM) in Cash Segment - Clarification

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/DOP/CIR/P/2020/173 2020 dated 15.09.2020]
1.

SEBI, vide circular no. CIR/HO/MIRSD/DOP/CIR/P/2019/139
dated November 19, 2019 and SEBI/HO/MIRSD/DOP/
CIR/P/2020/146 dated July 31, 2020, issued guidelines
with regard to collection of margins from clients and
reporting of short-collection / non-collection of margins by
CHARTERED SECRETARY

In view of the representations received with regard to levy
of penalty for non-collection of “other margins” (other
than VaR and ELM) on or before T+2 days from clients by
TM / CM, following is clarified:
4.1. If pay-in (both funds and securities) is made by T+2
working days, the other margins would deemed
to have been collected and penalty for short / non
collection of other margins shall not arise.

The applicability of this circular is subject to such
conditions that may be prescribed by SEBI, Reserve Bank
of India and other appropriate authority from time to time.

SABIR VASANT SAWANT

Paragraph 2.1 of the SEBI circular dated July 31, 2020,
inter-alia, specifies the following:
If TM / CM collects minimum 20% upfront margin in lieu
of VaR and ELM from the client, then penalty for shortcollection / non-collection of margin shall not be applicable.

Stock exchanges in IFSC shall evolve a detailed
framework prescribing the initial and continuous listing
requirements for such InvITs and REITs whose units are
listed/proposed to be listed on stock exchanges in IFSC
(based on para 3 above).

This circular is available on the website of the Securities
and Exchange Board of India at www.sebi.gov.in under
the sub-category “Circulars” under the category “Legal”.

Paragraph 4.1.1 and 4.1.2 of the SEBI circular dated
November 19, 2019, specifies the following:
The ‘margins’ for this purpose shall mean VaR margin,
extreme loss margin (ELM), mark to market margin
(MTM), delivery margin, special / additional margin or
any other margin as prescribed by the Exchange to be
collected by TM/CM from their clients.

Accordingly, ‘Units of InvITs and REITs by whatever
name called in the Permissible Jurisdictions’ meeting
the following conditions may be permitted to list on stock
exchanges operating in IFSC:
i.

4.

2.

Trading Member (TM) / Clearing Member (CM).

6.

7.

4.3. If client fails to make pay-in by T+2 working days and
TM / CM do not collect other margins from the client
by T+2 working days, the same shall also result in
levy of penalty as applicable.

It is reiterated that CC shall continue to collect upfront VaR
plus ELM and other margins from TM / CM as applicable
from time to time.

SEBI circulars dated November 19, 2019 and July 31,
2020 are modified to the extent of the above. All other
provisions of the said SEBI circulars dated November
19, 2019 and July 31, 2020 shall continue to remain
applicable.
This circular is being issued in exercise of powers
conferred under Section 11 (1) of the Securities and
Exchange Board of India Act, 1992 to protect the interests
of investors in securities and to promote the development
of, and to regulate the securities market.

NARENDRA RAWAT
General Manager
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Asset Allocation of Multi Cap Funds

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF3/CIR/P/2020/172 dated 11.09.2020]
1.

2.

SEBI vide circular no. SEBI/HO/IMD/DF3/CIR/P/2017/114
dated October 06, 2017, has issued guidelines regarding
categorization and rationalization of Mutual Fund
Schemes.

In this regard, in order to diversify the underlying
investments of Multi Cap Funds across the large, mid
and small cap companies and be true to label, it has been
decided to partially modify the scheme characteristics of
Multi Cap Fund at sr. no. 1 of point A of Annexure of the
aforesaid circular as under:
Minimum investment in equity & equity related
instruments -75% of total assets in the following
manner:

3.
4.



Minimum investment in equity & equity related
instruments of large cap companies - 25% of total
assets



Minimum investment in equity & equity related
instruments of mid cap companies - 25% of total
assets



Minimum investment in equity & equity related
instruments of small cap companies - 25% of total
assets

2.1. All the existing Multi Cap Funds shall ensure
compliance with the above provisions within one
month from the date of publishing the next list of
stocks by AMFI, i.e. January 2021.

All other conditions specified in aforesaid circular dated
October 06, 2017 shall remain unchanged.

This circular is issued in exercise of the powers conferred
under Section 11 (1) of the Securities and Exchange
Board of India Act, 1992, read with Regulation 77 of the
Securities and Exchange Board of India (Mutual Funds)
Regulations, 1996 to protect the interests of investors
in securities and to promote the development of, and to
regulate the securities market.

2.

3.

4.

1.
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The circular is available on SEBI website at www.sebi.
gov.in under the categories “Info for – Portfolio Managers”
and "Legal framework - Circulars".
General Manager

27

Automation of Continual Disclosures under
Regulation 7(2) of SEBI (Prohibition of
Insider Trading) Regulations, 2015 - System
driven disclosures.

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/ISD/ISD/CIR/P/2020/168 dated 09.09.2020]
1.

Vide Gazette Notification No. SEBI/LAD-NRO/GN/2020/23
dated July 17, 2020, Securities and Exchange Board of
India (Prohibition of Insider Trading) Regulations, 2015
(PIT Regulations) have been further amended.

2.

SEBI, vide circular no. CIR/CFD/DCR/17/2015 dated
December 01, 2015, CFD/DCR/CIR/2016/139 dated
December 21, 2016 and SEBI/HO/CFD/DCR1/CIR/
P/2018/85 dated May 28, 2018, implemented the system
driven disclosures in phases, under SEBI (Substantial
Acquisition of Shares and Takeovers) Regulations, 2011
and PIT Regulations.

3.

Pursuant to the aforesaid amendment of PIT Regulations
and discussions held with the Stock Exchanges and
Depositories, it has now been decided to implement the
system driven disclosures for member(s) of promoter
group and designated person(s) in addition to the
promoter(s) and director(s) of company (hereinafter
collectively referred to as entities) under Regulation 7(2)
of PIT Regulations.

4.

To begin with, the system driven disclosures shall pertain to
trading in equity shares and equity derivative instruments
i.e. Futures and Options of the listed company (wherever
applicable) by the entities.

5.

The procedure for implementation of the system driven
disclosures is provided at Annexure-A.

6.

The Depositories and Stock Exchanges shall make
necessary arrangements such that the disclosures
pertaining to PIT Regulations are disseminated on the
websites of respective stock exchanges with effect from
October 01, 2020.

Operating Guidelines for Portfolio Managers
in International Financial Services Centre
(IFSC)

SEBI has issued SEBI (International Financial Services
Centres) Guidelines, 2015 (hereinafter referred to as
‘IFSC Guidelines’) on March 27, 2015 for facilitating and
regulating financial services relating to securities market
in an IFSC set up under section 18(1) of Special Economic
Zones Act, 2005. The IFSC Guidelines and related
Circulars issued by SEBI from time to time provide for a
broad framework for operation of various intermediaries
(including Portfolio Managers) therein, as defined in
Clause 2(1)(g) of the IFSC Guidelines. Further, in terms

This circular is issued in exercise of powers conferred
under Section 11(1) of the Securities and Exchange Board
of India Act, 1992 to protect the interests of investors in
securities and to promote the development of, and to
regulate the securities market.

Annexure not published here for want of space. For complete notification
readers may log on to www.sebi.gov.in

Deputy General Manager

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF1/CIR/P/2020/169 dated 09.09.2020]

Based on the representations received from various
stakeholders, it has been decided to put in place ‘Operating
Guidelines for Portfolio Managers in IFSC’. The same is
annexed herewith.

NAVEEN SHARMA

DEENA VENU SARANGADHARAN
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of Clause 3(1) of the IFSC Guidelines, SEBI can issue
guidelines for any entity desirous of undertaking any other
financial services relating to securities market.
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8.
9.

The system would continue to run parallel with the existing
system i.e. entities shall continue to independently comply
with the disclosure obligations under PIT Regulations as
applicable to them till March 31, 2021.
As currently done, the disclosures generated through the
system shall be displayed separately from the regular
disclosures filed with the exchanges.

4.

This circular supersedes the earlier circulars dated
December 01, 2015, December 21, 2016 and May 28,
2018 with respect to implementation of System driven
disclosures under PIT Regulations.

10. Stock Exchanges are advised to bring the provisions of
this circular to the notice of all listed companies and also
disseminate the same on their websites.

11. This circular is issued in exercise of the powers conferred
under Section 11(1) of the Securities and Exchange Board
of India Act, 1992 read with regulations 4(3) and 11 of the
PIT Regulations and to protect the interests of investors
in securities and to promote the development of, and to
regulate the securities market.

2.

Government of India, Department of Revenue (DoR), vide
Gazette Notification No. G.S.R. 516(E) dated August 20,
2020, notified “National Stock Exchange of India Limited”
(NSE) as per the recommendation by Unique Identification
Authority of India (UIDAI) and SEBI to undertake Aadhaar
authentication service of the UIDAI under section 11A of
the Prevention of Money-laundering Act, 2002. In view of
the same, National Stock Exchange of India Limited shall
undertake Aadhaar Authentication service of the UIDAI
subject to compliance of the conditions as laid down in
this regard.

3.

The Stock Exchanges and Depositories are directed to:
a.

bring the provisions of this circular to the notice of
the Stock Brokers, Depository Participants and also
disseminate the same on their websites.

b.

make necessary amendments to the relevant byelaws, rules and regulations for the implementation of
the above decision in co-ordination with one another
to achieve uniformity in approach.
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This circular is issued in exercise of powers conferred
under Section 11(1) of the Securities and Exchange Board
of India Act, 1992 to protect the interests of investors in
securities and to promote the development of, and to
regulate the securities markets.
General Manager

Re-lodgement of Transfer Requests of Shares

1.

In terms of Regulation 40 (1) of SEBI (Listing Obligations
and Disclosure Requirements) Regulations, 2015,
transfer of securities held in physical mode has been
discontinued w.e.f. April 01, 2019. Subsequently, vide
Press Release No. 12/2019 dated March 27, 2019,
it was clarified that transfer deeds lodged prior to
deadline of April 01, 2019 and rejected / returned due
to deficiency in the documents may be re-lodged with
requisite documents.

2.

It has been decided to fix March 31, 2021 as the cutoff date for re-lodgement of transfer deeds. Further, the
shares that are re-lodged for transfer (including those
request that are pending with the listed company / RTA,
as on date) shall henceforth be issued only in demat
mode.

3.

This circular is being issued in exercise of powers
conferred under Section 11 (1) of the Securities and
Exchange Board of India Act, 1992, to protect the
interests of investors in securities and to promote the
development of, and to regulate the securities market.

4.

A press release is also being issued in this regard to
disseminate this information to investors.

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/DOP/CIR/P/2020/167 dated 08.09.2020]
SEBI
vide
circular
No.
SEBI/HO/MIRSD/DOP/
CIR/P/2020/80 dated May 12, 2020 permitted eight
entities to undertake Aadhaar Authentication service of
UIDAI subject to compliance of the conditions as laid
down in this regard.

monitor the compliance of this circular.

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/RTAMB/CIR/P/2020/166 dated 07.09.2020]

Deputy General Manager

1.

d.
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communicate to SEBI, the status of the
implementation of the provisions of this circular in the
Monthly Development Report of the following month;
and

NARENDRA RAWAT

12. A copy of this circular is available on SEBI website at
www.sebi.gov.in under the categories “LegalCirculars”.
N SUNIL

Entities permitted to undertake e-KYC
Aadhaar Authentication service of UIDAI in
Securities Market – Addition of NSE to the list

c.

MANJESH ROY S.

30

General Manager

Disclosures on Margin obligations given by
way of Pledge/ Re-pledge in the Depository
System

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CFD/DCR-2/CIR/P/2020/164 dated 02.09.2020]
1.

Regulation 29 (4) of the SEBI (Substantial Acquisition
of Shares and Takeover) Regulations, 2011 (herein
after referred as “Takeover Regulations”) provides that
for the purposes of disclosure under regulation 29(1)
and (2), shares taken by way of encumbrance shall be
treated as an acquisition, shares given upon release
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of encumbrance shall be treated as a disposal, and
disclosures shall be made by such person accordingly in
such form as may be specified.
2.

3.

SEBI vide circular dated February 25, 2020 issued
guidelines on acceptance of collateral from clients in
the form of securities by Trading Member(TM) / Clearing
Member (CM), only by way of ‘margin pledge’, created in
the Depository system.
In this regard, considering the representations received
and in consultation with market participants, for ease
of doing business it has been decided that disclosures
specified under Regulation 29(4) of Takeover
Regulations, in relation to shares encumbered with TM /
CM as a collateral from clients for margin obligation in the
ordinary course of stock broking business are dispensed
with.

4.

This circular is issued in exercise of powers conferred
by section 11(1) of the Securities and Exchange Board
of India Act, 1992 to protect the interests of investors in
securities and to promote the development of, and to
regulate the securities market.

5.

A copy of this circular is available on SEBI website at
www.sebi.gov.in under the categories “Legal Framework/
Circulars”.
D. RAJESH KUMAR

31

General Manager

Review of provision regarding segregation of
portfolio due to the COVID - 19 pandemic

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF4/CIR/P/2020/165 dated 02.09.2020]
1.

2.

3.

4.

In terms of the SEBI circular No. SEBI/HO/IMD/DF2/
CIR/P/2018/160 dated December 28, 2018, segregated
portfolio can be created in a Mutual Fund scheme by AMC
in case of a credit event, which includes downgrade to
below investment grade and subsequent downgrades in
credit rating by the SEBI registered Credit Rating Agency.
RBI vide circular No. RBI/2020-21/16 DOR.No.BP.
BC/4/21.04.048/2020-21 dated August 06, 2020 has
permitted the lending institutions to extend the resolution
facility under ‘Prudential Framework for Resolution of
Stressed Assets’ dated June 7, 2019 to borrowers having
stress on account of COVID-19. In the said circular, RBI
has allowed all lenders of the borrower to sign the Inter
Creditor Agreement (“ICA”) for resolving the stressed
assets.

Further, SEBI, vide circular No. SEBI/HO/MIRSD/CRADT/
CIR/P/2020/160 dated August 31, 2020 has provided
that if the CRA is of the view that the restructuring by the
lenders/ investors is solely due to COVID-19 related stress
or under the aforementioned RBI framework, CRAs may
not consider the same as a default event and/or recognize
default.
Considering the above and in partial modification to
aforementioned circular dated December 28, 2018, the
date of proposal for restructuring of debt received by
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5.

6.

7.
8.
9.

AMCs shall be treated as the trigger date for the purpose
of creation of segregated portfolio.

Such proposal of restructuring of debt received by AMCs
shall be immediately reported to the Valuation Agencies,
Credit Rating Agencies, Debenture Trustees and AMFI.
AMFI, on receipt of such information, shall immediately
disseminate it to its members.

Further, all other relevant provisions of Circular No. SEBI/
HO/IMD/DF2/CIR/P/2018/160 dated December 28, 2018
and Circular No. SEBI/HO/IMD/DF2/CIR/P/2019/127
dated November 07, 2019 issued with respect to
Segregation of Portfolio and the letter No. SEBI/HO/IMD/
DF2/OW/2019/22447/1 dated August 29, 2019 issued
with respect to Prudential Framework for Resolution of
Stressed Assets shall remain applicable.
The above modifications permitted to SEBI circular dated
December 28, 2018 shall be in force till December 31, 2020.
This Circular shall come into force with immediate effect.

This circular is issued in exercise of powers conferred
under Section 11 (1) of the Securities and Exchange Board
of India Act, 1992, read with the provisions of Regulation
77 of SEBI (Mutual Funds) Regulations, 1996, to protect
the interests of investors in securities and to promote the
development of, and to regulate the securities market.
LAMBER SINGH

32

Deputy General Manager

Review of debt and money market securities
transactions disclosure

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF4/CIR/P/2020/163 dated 01.09.2020]
1.

SEBI vide circular no.Cir/IMD/DF/6/2012 dated February
28, 2012 prescribed format to disclose all details of debt
and money market securities transacted (including inter
scheme transfers) in its schemes portfolio on daily basis
with a time lag of 30 days.

2.

In order to further enhance transparency, it is now decided
that the details of debt and money market securities
transacted (including inter scheme transfers) in its
schemes portfolio shall be disclosed on daily basis with
a time lag of 15 days in a revised format as prescribed in
Annexure A.

3.

The above disclosure shall be in a comparable,
downloadable (spreadsheet) and machine readable
format.

4.

This circular shall come in to effect from October 01, 2020.

5.

This circular is issued in exercise of powers conferred
under Section 11 (1) of the Securities and Exchange Board
of India Act, 1992, read with the provisions of Regulation
77 of SEBI (Mutual Funds) Regulations, 1996, to protect
the interests of investors in securities and to promote the
development of, and to regulate the securities market.
LAMBER SINGH
Deputy General Manager
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CS MADHWESH K.
Company Secretary in Practice
# 180, 31st Cross, 11th Main
Jayanagar
4th Block
Bangalore-560 011

PCSA - 3331

CS S. VENKATESH
Company Secretary In Practice
B-20, Madhura Towers
No. 220, 9th Street
Gandhipuram
Coimbatore-641 012

PCSA - 3332

CS A SENTHIL KUMAR
Company Secretary in Practice
B-20, Madhura Towers
No. 220, 9Th Street, Gandhipuram
Coimbatore-641 012

PCSA - 3332

CS SEEMA KHANNA
Company Secretary in Practice
45, Neelkamal Appartments
H-3 Block, Vikaspuri
New Delhi - 110 018

PCSA - 3334

CS RAVI JAGANNATH SABNIS
Company Secretary in Practice
Flat No. 9, Navshantiban Society
1134/2, F. C. Road
Shivaji Society
Pune- 411 016

PCSA - 3335

CS PRITIKA NAGI
Company Secretary in Practice
3041 Ranjeet Nagar, Street No. 12A
Near Shiv Chowk, South Patel Nagar
New Delhi-110 008

PCSA - 3336

CS SITARAM SETHI
Company Secretary in Practice
Basement, S-138
Greater Kailash Part-I
New Delhi - 110 048

PCSA - 3337

CS SHWETA GUPTA
Company Secretary in Practice
B-4A/17
2nd Floor Rana Pratap Bagh
New Delhi -110 007

PCSA - 3338

CS VISHU KAUSHAL
Company Secretary in Practice
14, Vidya Park
Air Force
Central School Road
Ratanada, Jodhpur -342 001

PCSA - 3339

CS SHAILESH DAYAL
Company Secretary in Practice
F- 6 & 8, Building No. 102, 1st Floor
Nafed Complex, Ashram
New Delhi -110 014

PCSA - 3340

474
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FAQs on

Company Secretaries Benevolent Fund
Safeguarding and caring for your well being

Company Secretaries Benevolent Fund

Saathi Haath Badhana

âæÍè ãUæÍ ÕÉ¸UæÙæ

Q 01:
Ans:
Q 02:
Ans:

Q 03:
Ans:
Q 04:
Ans:

Q 05:
Ans:

Q 06:
Ans:
Q 07:
Ans:

What is Company Secretaries Benevolent Fund?
The ICSI established the Company Secretaries Benevolent Fund
(CSBF) in the year 1976 which seeks to create security umbrella
for dependent family members.
What is the nature of Company Secretaries Benevolent Fund?
Company Secretaries Benevolent Fund is a society registered with
the Registrar of Societies, New Delhi under the Societies
Registration Act, XXI of 1860.
l The Fund is recognized under Section 12A of the
Income Tax Act.
l Contribution to the Fund qualify for the deduction under
section 80G of the Income Tax Act, 1961.
What are the Objectives of the Company Secretaries
Benevolent Fund?
Benevolence, Financial assistance to the families of the deceased
members, Medical Assistance and Assistance for Children
Education
How to become a life member of the Company Secretaries
Benevolent Fund?
A member can become a life member of the CSBF by making an
application in ‘Form A’ duly filled in and signed along with one time
subscription of Rs.7500/-. Form A is available on the website of the
Institute i.e. www.icsi.edu . The application can be made
online along with the subscription through Institute’s web portal
www.icsi.in .
How to make the subscription of CSBF?
The one time subscription of CSBF can be made through cheque
at par or demand draft payable at New Delhi of Rs.7500/- drawn in
favour of ‘Company Secretaries Benevolent Fund’ or online
through Institute’s web portal www.icsi.in.
Does the subscription or contribution towards the CSBF
qualify for deduction under Section 80 G?
Yes. The subscription and contribution towards the CSBF is
exempted under Section 80G of the Income Tax Act, 1961.
What are the benefits of becoming a life member of the CSBF?
The benefits of becoming a life member of the CSBF are :
 Financial Assistance upto Rs.5,00,000/- to the dependants
of the deceased members upto the age of 60 years.
 Financial Assistance upto Rs.2,00,000/- to the dependants
of the deceased members who are above the age of
60 years.
 Reimbursement of Medical expenses upto Rs.60,000/- for
the members and/ or their dependants.
 Financial Assistance for Children’s education up to
Rs.20,000 per child (maximum for two children) in case of
the member leaving behind minor children. (One time
Payment).
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Safeguarding and caring for your well being
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Company Secretaries Benevolent Fund
Saturday, 12th January, 2013 from 6.00 P.M.
Venue : Air Force Auditorium, New Delhi
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About CSBF
The Company Secretaries Benevolent Fund (CSBF) is a society registered with the Registrar of Societies, New Delhi
under the Societies Registration Act, 1860. It was established by the Institute of Company Secretaries of India (ICSI) in
the year 1976 to create a security umbrella and provide reasonable safety net to the Company Secretaries who are
members of the CSBF and their dependent family members in distress.
Looking towards Secure Future
The Fund provides financial assistance to the families of deceased members, children education allowance to the families
of deceased members (upto the age of 60 years) and reimbursement of medical expenses incurred by the members for self
or their dependents (in deserving cases). The following financial assistance is provided to life members of CSBF:
•
•
•
•
•
•

Rs. 10,00,000 to the dependents of the deceased member in the case of death of a member upto the age of 60
years.
Upto Rs. 3,00,000 to the dependents of the deceased member in the case of death of a member above the age of
60 years (in deserving cases).
Upto Rs. 75,000 for reimbursement of medical expenses incurred by the members for self or their dependents (in
deserving cases).
Rs. 50,000 per child (upto two children) for education of minor children of the deceased member upto the age of
60 years.
Limited benefits for Company Secretaries who are not members of the CSBF.
The assistance is provided in minimum time possible.

Advantages to you
•

Contribution to the Fund is for a noble cause.

•

Members of ICSI after becoming the members of CBSF get the additional security shield for the life.

•

Contribution to the Fund qualifies for deduction under section 80-G of the Income Tax Act, 1961.

... And it's all so easy
•

You just have to fill up a form available at link https://www.icsi.edu/media/webmodules/member/forms/form-ACSBF.pdf to become a member of the Fund.

•

You have to pay a small amount of Rs.10,000/- as a one-time contribution for your life membership of the Fund.

•

You can make online payment for CSBF enrolment by using the steps given below:
(a) Click on link https://www.icsi.in/student/Login.aspx
(b) Login using your user name and password
(c) After login, go to ‘Members’ Option (from top menu) and click on “Manage Account”.
(d) Click on the link `Request for CSBF Membership'
(e) Click on download link to download the CSBF Form 'A'
(f) Upload the scanned copy of form duly filled in and signed.
(g) Click on ‘Proceed for Payment' button for making payment through Credit card/Debit card/Net Banking.
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News
MEMBERS RESTORED DURING THE MONTH OF AUGUST
2020
SL. NAME
NO.

SL. NAME
NO.

MEMB NO

COP NO REGION

1

CS MOHAMMAD
KHALID

ACS - 34335

12835

NIRC

2

CS SWATI DHRUV
AGGARWAL

ACS - 37760

16700

NIRC

3

CS SNEHA JAGDISH
HOTCHANDANI

ACS - 28769

16735

WIRC

4

CS ASTHA PANDEY

ACS - 50920

21769

NIRC

5

CS SHIVANI SINGH

ACS - 37694

21119

EIRC

CS JAYASURYA

FCS - 972

47

SIRC

ACS - 20902

20802

SIRC

MEMBNO

REGION

6
7

CS KAMAL SABOO

ACS - 56886

WIRC

8

CS VIKAS JAWANDHIYA ACS - 16975

5515

WIRC

FCS - 5717

NIRC

9

CS NARESH KUMAR

ACS - 46231

17152

NIRC

ACS - 22500

NIRC

10

CS PIYUSHAA SANDEEP ACS - 44128
MAHADEOKAR

19317

SIRC

11

CS ARPITA DAGA

ACS - 35448

20124

EIRC

12

CS NAGASUNDARAM T

FCS - 9022

23409

SIRC

13

CS SHOBHA MALANI

ACS - 59850

22498

NIRC

14

CS AYUSHI GUPTA

ACS - 49249

21837

NIRC

15

CS MAHESH THAKUR

ACS - 53407

23204

WIRC

16

CS POONAM DINESH
YADAV

ACS - 34772

22059

WIRC

1

CS DHARMA TEJA EMMADI

2

CS RAM PARASHAR

3

CS ANUPRIYANKA AGARWAL

4

CS PURUSHOTTAM K GROVER

FCS - 4555

NIRC

5

CS AJAY KUMAR SANCHETI

FCS - 5605

NIRC

6

CS PRERIKA GUPTA

ACS - 42818

NIRC

7

CS JIGYASA GULATI

ACS - 33052

NIRC

8

CS RAMA

ACS - 40244

NIRC

9

CS RADHAKANTA DAS

ACS - 48039

EIRC

10

CS SHELLY BANSAL

ACS - 27284

NIRC

17

CS UMANG AGRAWAL

ACS - 51393

20732

SIRC

11

CS PRAKASH R

ACS - 34652

SIRC

18

CS SANJAY BINDAL

FCS - 7826

8758

WIRC

12

CS DEEPAK MUKHIJA

ACS - 17454

WIRC

19

ACS - 56536

21165

WIRC

13

CS MOOL CHAND BHALAWAT

FCS - 6412

NIRC

CS POOJA DINESH
PORWAL

14

CS K.J. BINOJ

FCS - 5743

F/SIRC

20

CS JASWANT SINGH

FCS - 7920

19306

NIRC

15

CS APURVA JAIN

ACS - 28299

WIRC

21

CS ANNU GUPTA

ACS - 47525

19964

NIRC

16

CS SUKHPREET KAUR MAKKAR

ACS - 22489

F/NIRC

22

CS SINDHUJA A M

ACS - 34052

16077

SIRC

ACS - 47453

17409

NIRC

CS SAGAR RAHUL SHAH

ACS - 54760

WIRC

23

CS AYUSH GUPTA

17

24

CS SURAJ JAIN

ACS - 58859

22243

NIRC

18

CS ALISHA CHAWLA

ACS - 32936

NIRC

25

ACS - 24697

8904

WIRC

19

CS SARADA ADHIKARI

ACS - 28050

NIRC

CS HEMANTKUMAR
KANCHANBHAI VALAND

20

CS KANWAL JEET SINGH BAWA

FCS - 4382

SIRC

26

CS RIZWAN KHAN

ACS - 37664

22675

NIRC

21

CS RAJBALA KIRORIWAL

ACS - 51986

NIRC

27

CS YOGESH GOYAL

ACS - 23635

11511

NIRC

22

CS SHRUTI PANDEY

ACS - 34796

NIRC

28

CS SHAMALEE
MANDAR VAZE

FCS - 9845

8346

WIRC

23

CS V RAVINDRAPRASAD

ACS - 11995

F/SIRC

29

CS SEEMA SHARMA

ACS - 24160

11210

EIRC

24

CS SWAPNA KHOPKAR

ACS - 32078

WIRC

30

ACS - 50365

22931

WIRC

25

CS PRAVEEN KUMAR SINGH

ACS - 54773

EIRC

CS SAHIBA KUMARI
GOENKA

26

CS HEMAL PANAKAJKUMAR
PATEL

ACS - 24693

WIRC

31

CS JASLEEN KAUR
BHATIA

ACS - 46975

22023

NIRC

ACS - 40124

23512

NIRC

CS NEHA BAHETY

ACS - 26241

EIRC

32

CS ANJU KUMARI

27

33

CS NITESH SINHA

ACS - 35348

23522

EIRC

ATTENTION !
For latest admission of Associate and Fellow Members, Life Members of Company Secretaries Benevolent
Fund (CSBF), Licentiates and issuance of Certificate of Practice, kindly refer to the link https://www.icsi.edu/
member
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MEMBERS HOLDING CERTIFICATE OF PRACTICE
The Institute has brought out a CD containing List of Members holding Certificate of Practice of the Institute as on 31st
March 2020. The CDs are available at Noida office of the Institute and will be provided free of cost to the members holding
Certificate of Practice on receipt of request. Request may please be sent to the Directorate of Membership at e-mail id:
member@icsi.edu

ATTENTION MEMBERS
The CD containing List of Members of ICSI as on 1st April, 2020 is available in the Institute on payment of Rs. 295/-* for
members and Rs. 590/-* for non-members (*including GST@18%). Request along with payment may please be sent to
Joint Secretary, Directorate of Membership, ICSI House, C-36, Sector-62, Noida - 201309. For queries if any, please write
to member@icsi.edu
For specific assistance raise a ticket at http://support.icsi.edu

RESTORATION OF MEMBERSHIP
The members can restore their membership online only by making an application in Form BB (available on the website
of the Institute www. icsi.edu) together with payment of the annual membership fee for the year 2020-2021 including
GST@18% (Associates admitted on or after 1-4-2019 – Rs. 1770/-, Associates admitted till 31-03-2019 – Rs. 2950/- and
Fellow – Rs. 3540/-) with the entrance fee of Rs. 2360/- and restoration fee of Rs. 295/- .
Particulars
Annual Membership fee*

Associate (admitted till 31.03.2019)
Rs. 2950

Associate (admitted on or after 01.04.2019)
Rs. 1770

Fellow
Rs. 3540

Rs. 2360
Rs. 295

Rs. 2360
Rs. 295

Entrance fee*
Rs. 2360
Restoration fee*
Rs. 295
* Fee inclusive of applicable GST@18%.

MODE OF REMITTANCE OF FEE
The fee can be remitted through ONLINE mode only using the payment gateway of the Institute’s website www.icsi.edu
through members’ login portal. Payment made through any other mode will not be accepted.
Steps to make online payment for Retoration of Membership
•
•
•
•

Login to portal www.icsi.edu
Click Online services in the Menu and then click on Member
Fill the User name: Enter your membership no. (eg. A1234)
Password. Fill the password. In case you do not have a password, you may retrieve the password in case your email
id and mobile number is correctly registered (you can check at https://www.icsi.edu/member/members-directory/) in
the Institute’s record.
•
After login, go to Members Option (from top menu) then click on Manage Account  Restoration of Membership
for FY2020-21 (on the left side under Place your Request)
•
Download and Upload the duly filled and signed Form BB
•
The amount payable will be auto filled
•
Click on proceed for payment
For specific assistance raise a ticket at http://support.icsi.edu

OBITUARIES
Chartered Secretary deeply regrets to record the sad demise of the following Members:
CS K R Rama Ayyar (07.05.1928 – 02.02.2019), a Fellow Member of the Institute from Mumbai.

CS Dhirajlal Damodardas Sanghavi (13.06.1937 – 24.08.2020), a Fellow Member of the Institute from Ahmedabad.
CS Venkatraman Mohan (11.05.1960 – 14.09.2020), an Associate Member of the Institute from Chennai.
CS Arabinda Debta (25.06.1976 – 04.08.2020), a Fellow Member of the Institute from Jharsuguda Distt.

May the Almighty give sufficient fortitude to the bereaved family members to withstand the irreparable loss.
May the departed souls rest in peace.
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RESTORATION OF CERTIFICATE OF PRACTICE
The process of Restoration of Certificate of Practice is now enabled for the members who could
not pay the COP fees by the due date i.e. 30-09-2020.
The certificate of practice fee and restoration fee payable is as follows:
Particulars

Admitted as Associate
till 31.03.2019)

Admitted as Associate on or
after 01.04.2019)

Fellow

Certificate of
Practice fee*

Rs. 2360

Rs. 1770

Rs. 2360

Restoration fee**

Rs. 295

Rs. 295

Rs. 295

* Fee inclusive of applicable GST@18%.
** Fee inclusive of applicable GST@18% and is applicable as certificate of practice fee is not received by
30th September, 2020
STEPS AND PROCEDURE FOR REMITTANCE OF COP RESTORATION FEE
Procedure for filling Online Form D:
Kindly go to Manage Account. Select Online Form
D. (Fill the form and keep a copy of the same for
your records. Fill the form stepwise )
1.

First at “Personal Details” tab (prefilled) click
save as draft

2.

Second fill “Area of practice” tab, select at
least one field of your area of interest and click
save as draft

3.

Third fill “Verification details” tab and click
save as draft (this page is important) and please
fill all the mandatory fields carefully.

4.

Last page is “Declaration”, fill the place and
date and click save as draft option.

5.

At the end please click the ‘Final save & Print’
button and keep a copy of the Form-D for your
records.

*(Please fill and submit the form in one go. Fill
the form carefully. Once the form D is submitted,
modifications cannot be done)

Procedure for payment of Restoration of COP
fee:
Go to Manage Account and select the option
“Requests relating to Certificate of Practice OP”
1.

Select the button Restoration of COP

2.

Select the button online form D (at the Top)

3.

You will get a message “You have already
submitted the declaration for the financial year”

4.

Please write in the Comment box (mandatory
box)

5.

Fill your GSTIN to claim GST Input Tax Credit (If
GST No is not given here, it will not be reflected
in the receipt.)

6.

Select Payment Gateway

7.

Click on Proceed for Payment button and
Remit the payment by online*

*(Members admitted on or after 01.4.2019 shall
pay Rs. 2065/- while members admitted before
01.04.2019 shall pay Rs. 2655/- (all amount inclusive
of GST @ 18%).

Please submit online Form D first and then pay the fee. Form D is mandatory for Issuance, Renewal and Restoration of
Certificate of Practice.
For any support you may reach out to us at http://support.icsi.edu.
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Sl. No. Name of the Practice Unit

City

Year of Review

Certificate No.

1

M/s. Maulik Sheth & Associates

Rajkot

2018-19

877/2020

2

M/s. Tarun Jain & Associates

New Delhi

2018-19

878/2020

3

M/s. MDSB & Co. LLP

Nashik

2019-20

880/2020

4

M/s. Swaran Jain & Associates

New Delhi

2018-19

881/2020

5

M/s. Prakash Verma & Associates

Ghaziabad

2019-20

882/2020

6

Mr. Rajagopal Kannan

Chennai

2018-19

883/2020

7

M/s. Samdani Kabra & Associates

Vadodara

2019-20

884/2020

8

M/s. VBM Rao & Associates

Hyderabad

2019-20

886/2020

9

M/s. V. K. Sharma & Co.

Noida

2019-20

887/2020

10

Ms. Sarada Putcha

Hyderabad

2019-20

888/2020

11

M/s. DVM & Associates LLP

Hyderabad

2019-20

890/2020

12

M/s. S. Samdani & Associates

Vadodara

2019-20

891/2020

13

Ms. Rama Subramanian

Thane

2019-20

893/2020

14

Mr. Kuppuswami Rajagopalan

Chennai

2018-19

894/2020

15

M/s. S. V. Acharry & Co.

Hyderabad

2019-20

895/2020

16

Mr. Ramesh Bhatia

Chandigarh

2019-20

896/2020

17

M/s. A. Kaushal & Associates

New Delhi

2019-20

898/2020

18

M/s. Vikas Verma & Associates

New Delhi

2019-20

899/2020

19

M/s. Deepak Bansal & Associates

Greater Noida

2019-20

900/2020

20

M/s. Hegde & Hegde

Bengaluru

2018-19

901/2020

21

M/s. J. K. Gupta & Associates

Delhi

2019-20

902/2020

22

M/s. Pramod S. Shah & Associates

Mumbai

2018-19

903/2020

23

M/s. MMJB & Associates LLP Company Secretaries

Mumbai

2019-20

904/2020

24

M/s. Khadriya & Co.

Delhi

2019-20

905/2020

25

M/s. SEP & Associates

Kochi

2019-20

906/2020

26

M/s. Surya Gupta & Associates

Delhi

2019-20

907/2020

27

M/s. T. Chatterjee & Associates

Kolkata

2019-20

908/2020

28

M/S. N S & Associates

Delhi

2019-20

909/2020

29

M/s. Ankit Agrawal & Associates

Bareilly

2019-20

837/2020

30

M/s. P. S. Tripathi & Associates

Indore

2019-20

910/2020

31

M/s. Govil Rathi & Associates

Ahmedabad

2019-20

912/2020

32

M/s. Ramkumar Kannan & Associates

Ahmedabad

2019-20

913/2020

33

M/s. I. G. & Associates

Indore

2019-20

914/2020

34

Ms. P. R. Sudha

Chennai

2019-20

915/2020

35

M/s S.S. Ingale & Co

Pune

2019-20

917/2020

36

M/s. Mansi Damania & Associates

Mumbai

2019-20

918/2020

37

M/s. R. N. Shah & Associates

Mumbai

2019-20

919/2020

38

M/s. Neha Gupta & Associates

Noida

2018-19

817/2020
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Documents downloadable from the DigiLocker Platform
The National Digital Locker System, launched by Govt. of India, is a secure cloud based platform for storage, sharing and
verification of documents and certificates. In the wake of digitization and in an attempt to issue documents to all the members
in a standard format and make them electronically available on real-time basis, the Institute of Company Secretaries of
India had connected itself with the DigiLocker platform of the Government of India. The initiative was launched on 5th
October, 2019 in the presence of the Hon’ble President of India.
In addition to their identity cards and Associate certificates, members can also now access and download their Fellow
certificates and Certificates of Practice from the Digilocker anytime, anywhere.

How to Access:
•

Go to https://digilocker.gov.in and click on Sign Up

•

You may download the Digilocker mobile app from mobile store (Android/iOS)

How to Login:
•

Signing up for DigiLocker with your mobile number.

•

Your mobile number is authenticated by an OTP (one-time password).

•

Select a username & password. This will create your DigiLocker account.

•

After your DigiLocker account is successfully created, you can voluntarily provide your Aadhaar number (issued by
UIDAI) to avail additional services.

How to Access your Documents digitally:
On successful validation of credential go to “Pull Documents” in the Issued document section, select the partner name
“The Institute of Company Secretaries of India” & document type “Identity Card” and enter the document details asked for
to fetch the same.
We believe that this initiative shall go a long way in providing ease of access of all documents of our members and
rendering them just a click away.
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Centre of
Excellence
Hyderabad

ICSI TRAINING OF TRAINERS (TOT) PROGRAM
ORGANISED BY ICSI CENTRE OF EXCELLENCE (CoE), HYDERABAD
Date: Saturday 12th September To Sunday 13th September, 2020

Vision New ICSI 2022 has emphasised on conducting Training of Trainers (ToT) Programme to monitor and
control the quality of practical training. With this objective ICSI COE, Hyderabad successfully organised a
two days “ICSI Training of Trainers (ToT) Program” from 12th September to 13th September 2020 in online
mode.
The program was attended by 62 participants from across the country. A ToT Manual prepared by the
institute was provided to all the participants before the commencement of the program. During the two days
expert trainers from corporate and practice addressed the participants on four P’s of Training i.e Purpose,
Planning, Presentation and Performance.
CS Nagendra D Rao Vice President ICSI, during his addressal, mentioned that there is a need to develop
employability skills amongst students and Practical Training is an important requirement to prepare students
in this direction. CS Devendra V Deshpande, Chairman ICSI COE and Council Member ICSI took the
session with the participants on ICSI Practical Training Requirement, and guidelines as per CS (Amendment)
Regulations, 2020. He emphasised on the steps taken by the institute to ease the training processes during
the turbulent times.
CS S Sudhakar, Vice-President (Corporate Secretarial)Reliance industries limited, and CS Meenakshi
Sharma, Associate Director KPMG threw light on various perspectives on practical training for involvement
of trainees in corporate sector. CS P S Rao, CS Ramakrisna Gupta, CS Rahul Jain and CS G Murlikrishna
representing some of the well known PCS firms aptly covered competency building in Core Ancillary and
Hybrid areas and discussed scenarios for inculcating professional approach at work. The revised quarterly
report formats, assessment and continuous monitoring of the performance of trainees were also discussed
during the program.
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NOTIFICATIONS

In exercise of the powers conferred by section 168A of the
Central Goods and Services Tax Act, 2017 (12 of 2017),
read with section 20 of the Integrated Goods and Services
Tax Act, 2017 (13 of 2017), and section 21 of the Union
Territory Goods and Services Tax Act, 2017 (14 of 2017),
the Government, on the recommendations of the Council,
hereby makes the following further amendment in the
notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. 35/2020-Central
Tax, dated the 3rd April, 2020, published in the Gazette of
India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 235(E), dated the 3rd April, 2020, namely:In the said notification, in the first paragraph, in clause (i),
the following proviso shall be inserted, namely: “Provided that where, any time limit for completion or
compliance of any action, by any authority, has been
specified in, or prescribed or notified under section 171
of the said Act, which falls during the period from the 20th
day of March, 2020 to the 29th day of November, 2020,
and where completion or compliance of such action has
not been made within such time, then, the time limit for
completion or compliance of such action, shall be extended
up to the 30th day of November, 2020.”.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-65-central-tax-english-2020.pdf

NOTIFICATION NO. 66/2020- CENTRAL
TAX DATED 21ST SEPTEMBER, 2020
In exercise of the powers conferred by section 168A of the
Central Goods and Services Tax Act, 2017 (12 of 2017),
read with section 20 of the Integrated Goods and Services
Tax Act, 2017 (13 of 2017), and section 21 of the Union
Territory Goods and Services Tax Act, 2017 (14 of 2017),
the Government, on the recommendations of the Council,
hereby makes the following further amendment in the
notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. 35/2020-Central
Tax, dated the 3rd April, 2020, published in the Gazette of
India, Extraordinary, Part II Section 3, Sub-section (i), vide
number G.S.R. 235(E), dated the 3rd April, 2020, namely:In the said notification, in the first paragraph, in clause
(i), after the first proviso, the following proviso shall be
inserted, namely: “Provided further that where, any time limit for completion
or compliance of any action, by any person, has been
specified in, or prescribed or notified under sub-section (7)
of section 31 of the said Act in respect of goods being sent
or taken out of India on approval for sale or return, which

CHARTERED SECRETARY

falls during the period from the 20th day of March, 2020
to the 30th day of October, 2020, and where completion
or compliance of such action has not been made within
such time, then, the time limit for completion or compliance
of such action, shall stand extended up to the 31st day of
October, 2020.”.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-66-central-tax-english-2020.pdf

NOTIFICATION NO. 67/2020- CENTRAL
TAX DATED 21ST SEPTEMBER, 2020
In exercise of the powers conferred by section 128 of the
Central Goods and Services Tax Act, 2017 (12 of 2017)
(hereafter in this notification referred to as the said Act),
read with section 148 of the said Act, the Government,
on the recommendations of the Council, hereby makes
the following further amendments in the notification
of the Government of India in the Ministry of Finance
(Department of Revenue), No. 73/2017– Central Tax,
dated the 29th December, 2017, published in the Gazette of
India, Extraordinary, Part II, Section 3, Subsection (i) vide
number G.S.R. 1600(E), dated the 29th December, 2017,
namely :–
In the said notification: (ii) after the second proviso, the following proviso shall be
inserted, namely: –
Provided also that late fee payable under section 47 of
the said Act, shall stand waived which is in excess of two
hundred and fifty rupees and shall stand fully waived where
the total amount of central tax payable in the said return
is nil, for the registered persons who failed to furnish the
return in FORM GSTR-4 for the quarters from July, 2017 to
March, 2020 by the due date but furnishes the said return
between the period from 22th day of September, 2020 to
31st day of October, 2020.”.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-67-central-tax-english-2020.pdf

NOTIFICATION NO. 68/2020- CENTRAL
TAX DATED 21ST SEPTEMBER, 2020
In exercise of the powers conferred by section 128 of the
Central Goods and Services Tax Act, 2017 (12 of 2017)
(hereafter in this notification referred to as the said Act),
the Government, on the recommendations of the Council,
hereby waives the amount of late fee payable under section
47 of the said Act which is in excess of two hundred and fifty
rupees, for the registered persons who fail to furnish the
return in FORM GSTR-10 by the due date but furnishes the
said return between the period from 22th day of September,
2020 to 31st day of December, 2020.”.
OCTOBER 2020 |
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Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-68-central-tax-english-2020.pdf

NOTIFICATION NO. 69/2020- CENTRAL
TAX DATED 30TH SEPTEMBER, 2020
In exercise of the powers conferred by sub-section (1) of
section 44 of the Central Goods and Services Tax Act,
2017 (12 of 2017), read with rule 80 of the Central Goods
and Services Tax Rules, 2017, the Commissioner, on
the recommendations of the Council, hereby makes the
following amendment in the notification of Government of
India in the Ministry of Finance (Department of Revenue),
No. 41/2020-Central Tax, dated the 5th May, 2020, published
in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i), vide number G.S.R. 275(E), dated the 5th
May, 2020, namely:In the said notification, for the figures, letters and words
“30th September, 2020”, the figures, letters and words “31st
October, 2020” shall be substituted.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-69-central-tax-english-2020.pdf

NOTIFICATION NO. 70/2020- CENTRAL
TAX DATED 30TH SEPTEMBER, 2020
In exercise of the powers conferred by sub-rule (4) of rule
48 of the Central Goods and Services Tax Rules, 2017,
the Government, on the recommendations of the Council,
hereby makes the following further amendments in the
notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. 13/2020 – Central
Tax, dated the 21st March, 2020, published in the Gazette of
India, Extraordinary, Part II, Section 3, Sub-section (i) vide
number G.S.R. 196(E), dated 21st March, 2020, namely:-

notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. 14/2020–Central
Tax, dated the 21st March, 2020, published in the Gazette
of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 197(E), dated the 21st March, 2020,
namely:–
In the said notification,–
(i)

(ii) in the second paragraph, for the figures, letters and
words “1st day of October”, the figures, letters and
words “1st day of December” shall be substituted.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-71-central-tax-english-2020.pdf

NOTIFICATION NO. 72/2020- CENTRAL
TAX DATED 30TH SEPTEMBER, 2020
In exercise of the powers conferred by section 164 of the
Central Goods and Services Tax Act, 2017 (12 of 2017),
the Central Government, on the recommendations of
the Council, hereby makes the following rules further to
amend the Central Goods and Services Tax Rules, 2017,
namely:1.

2.

for the words “a financial year”, the words and figures
“any preceding financial year from 2017-18 onwards”
shall be substituted;

(ii) after the words “goods or services or both to a
registered person”, the words “or for exports” shall be
inserted.

3.
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In the said rules, in rule 48, in sub-rule (4), the
following proviso shall be inserted, namely:“Provided that the Commissioner may, on the
recommendations of the Council, by notification,
exempt a person or a class of registered persons from
issuance of invoice under this sub-rule for a specified
period, subject to such conditions and restrictions as
may be specified in the said notification.”.

NOTIFICATION NO. 71/2020- CENTRAL
TAX DATED 30TH SEPTEMBER, 2020
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In the Central Goods and Services Tax Rules, 2017
(hereinafter referred to as the said rules), in rule
46, after clause (q), the following clause shall be
inserted, namely:“(r) Quick Reference code, having embedded Invoice
Reference Number (IRN) in it, in case invoice has
been issued in the manner prescribed under subrule (4) of rule 48.”.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-70-central-tax-english-2020.pdf

In exercise of the powers conferred by sixth proviso to
rule 46 of the Central Goods and Services Tax Rules,
2017, the Government, on the recommendations of the
Council, hereby makes the following amendments in

(1) These rules may be called the Central Goods and
Services Tax (Eleventh Amendment) Rules, 2020.
(2) Save as otherwise provided in these rules, they
shall come into force on the date of their publication
in the Official Gazette.

In the said notification, in the first paragraph, (i)

in the first paragraph, for the words “a financial year”,
the words and figures “any preceding financial year
from 2017-18 onwards” shall be substituted;

4.

In the said rules, in rule 138A, for sub-rule (2), the
following sub-rule shall be substituted, namely:CHARTERED SECRETARY

Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-72-central-tax-english-2020.pdf

NOTIFICATION NO. 04/2020- CENTRAL
TAX (RATE) DATED 30TH SEPTEMBER,
2020
In exercise of the powers conferred by sub-section (3) and
(4) of section 9, sub-section (1) of section 11, sub-section
(5) of section 15 and section 148 of the Central Goods
and Services Tax Act, 2017 (12 of 2017), the Central
Government, on being satisfied that it is necessary in the
public interest so to do, on the recommendations of the
Council, hereby makes the following further amendments
in the notification of the Government of India, in the
Ministry of Finance (Department of Revenue), No.12/2017Central Tax (Rate), dated the 28th June, 2017, published
in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i), vide number G.S.R. 691(E), dated the 28th
June, 2017, namely:—
In the said notification, in the Table, (i)

against serial number 19A, in the entry in column
(5), for the figures “2020”, the figures “2021” shall be
substituted;

(ii) against serial number 19B, in the entry in column
(5), for the figures “2020”, the figures “2021” shall be
substituted;
2.

This notification shall come into force with effect from
the 1st day of October, 2020.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-04-2020-cgst-rate-english.pdf

NOTIFICATION NO. 04/2020INTEGRATED TAX (RATE) DATED 30TH
SEPTEMBER, 2020
In exercise of the powers conferred by sub-section (3)
and (4) of section 5, sub-section (1) of section 6 and
clause (xxv) of section 20 of the Integrated Goods and
Services Tax Act, 2017 (13 of 2017), read with sub-section
(5) of section 15 and section 148 of the Central Goods
and Services Tax Act, 2017 (12 of 2017), the Central
Government, on being satisfied that it is necessary in the
public interest so to do, on the recommendations of the
Council, hereby makes the following further amendments
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in the notification of the Government of India, in the
Ministry of Finance (Department of Revenue) No.9/2017Integrated Tax (Rate), dated the 28th June, 2017, published
in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i) vide number G.S.R. 684 (E), dated the 28th
June, 2017, namely:In the said notification, in the Table,
(i)

against serial number 20A, in the entry in column
(5), for the figures “2020”, the figures “2021” shall be
substituted;

(ii) against serial number 20B, in the entry in column
(5), for the figures “2020”, the figures “2021” shall be
substituted;
2.

This notification shall come into force with effect from
the 1st day of October, 2020.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-04-2020-igst-rate-english.pdf

NOTIFICATION NO. 04/2020- UNION
TERRITORY TAX (RATE) DATED 30TH
SEPTEMBER, 2020
In exercise of the powers conferred by sub-section (3) and
(4) of section 7, sub-section (1) of section 8 and clause
(iv) and clause (xxvii) of section 21 of the Union Territory
Goods and Services Tax Act, 2017 (14 of 2017) read with
sub-section (5) of section 15 and section 148 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central
Government, on being satisfied that it is necessary in the
public interest so to do, on the recommendations of the
Council, hereby makes the following further amendments
in the notification of the Government of India, in the Ministry
of Finance (Department of Revenue), No.12/2017- Union
Territory Tax (Rate), dated the 28th June, 2017, published
in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i), vide number G.S.R. 703(E), dated the 28th
June, 2017, namely:—
In the said notification, in the Table, (i)

against serial number 19A, in the entry in column
(5), for the figures “2020”, the figures “2021” shall be
substituted;

(ii) against serial number 19B, in the entry in column
(5), for the figures “2020”, the figures “2021” shall be
substituted;
2.

This notification shall come into force with effect from
the 1st day of October, 2020.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/
gst/notfctn-04-2020-utgst-rate-english.pdf
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“(2) In case, invoice is issued in the manner prescribed
under sub-rule (4) of rule 48, the Quick Reference
(QR) code having an embedded Invoice Reference
Number (IRN) in it, may be produced electronically, for
verification by the proper officer in lieu of the physical
copy of such tax invoice.”.

ETHICS IN PROFESSION

Frequently asked questions on Disciplinary
Mechanism for Members
Q 1		

What is “professional or other misconduct” ?

Ans.		

For the purposes of the Company Secretaries Act,
1980 (‘the Act’), the expression “professional or other
misconduct”, pursuant to Section 22 of the Act, shall
be deemed to include any act or omission provided in
any of the Schedules, but nothing in this section shall
be construed to limit or abridge in any way the power
conferred or duty cast on the Director (Discipline)
under sub-section (1) of Section 21 to inquire into
the conduct of any member of the Institute under any
other circumstances.

Directorate shall follow such procedure as may
be specified under the Company Secretaries
(Procedure of Investigations of Professional and
Other Misconduct and Conduct of Cases) Rules,
2007 (the Rules).
Q 4		

What is the process after formation of prima facie
opinion by the Director (Discipline) in Information
or Complainant ?

Ans.		

On receipt of any information or complaint along
with the prescribed fee, the Director (Discipline) shall
arrive at a prima facie opinion on the occurrence
of the alleged misconduct. Where the Director
(Discipline) is of the opinion that a member is guilty
of any professional or other misconduct mentioned
in the First Schedule to the Company Secretaries
Act, 1980, he shall place the matter before the Board
of Discipline which is constituted by the Council of
the Institute under Section 21A of the Company
Secretaries Act, 1980 and where the Director
(Discipline) is of the opinion that a member is guilty
of any professional or other misconduct mentioned
in the Second Schedule to the Company Secretaries
Act, 1980 or in both the Schedules, he shall place
the matter before the Disciplinary Committee which
is constituted by the Council of the Institute under
Section 21B of the Company Secretaries Act, 1980.

Q 5		

What decisions can be taken by the Board of
Discipline where there is no prima facie case.?

Ans.		

The Director (Discipline) shall submit before the
Board of Discipline all information and complaints
where he is of the opinion that there is no prima facie
case and the Board of Discipline may, if it agrees
with the opinion of the Director (Discipline), close the
matter or in case of disagreement, may advise the
Director (Discipline) to further investigate the matter.

Q 6		

What happened if the Board of Discipline or
the Disciplinary Committee, as the case may
be, directed the Director (Discipline) to further
investigate the matter?

Ans.		

Where the Board of Discipline or Disciplinary
Committee, as the case may be, directed the
Director (Discipline) to further investigate the matter,
the Director (Discipline) shall further investigate the
case and shall place his Further Investigation Report
for consideration before the Board of Discipline or
Disciplinary Committee, as the case may be.

Q 7		

What happened if the Board of Discipline or
the Disciplinary Committee, as the case may

The First Schedule to the Company Secretaries Act, 1980 PART I It deals with the Professional misconduct in
relation to Company Secretaries in Practice. It
contains eleven clauses.
PART II It deals with the Professional misconduct in
relation to members of the Institute in service. It
contains two clauses.
PART III It deals with the Professional misconduct in
relation to members of the Institute generally. It
contains three clauses.
PART IV It deals with other misconduct in relation to
members of the Institute generally. It contains
two clauses.
The Second Schedule of the Company Secretaries Act, 1980PART I It deals with the Professional misconduct in
relation to Company Secretaries in Practice. It
contains ten clauses.
PART II It deals with the Professional misconduct in
relation to members of the Institute generally. It
contains four clauses.
PART III It deals with the other misconduct in relation to
members of the Institute generally.
Q 2		

How the Disciplinary Directorate is established?

Ans.		

The Council of the Institute has established a
Disciplinary Directorate pursuant to Section 21of
the Company Secretaries Act, 1980 headed by
the Director (Discipline) and other employees for
making investigations in respect of any information or
complaint received by it.

Q 3		

What procedure is followed for investigations?

Ans.		

To make investigations under the provisions of the
Company Secretaries Act, 1980, the Disciplinary
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Q 12

What happens if the Disciplinary Committee
found that the member is guilty of professional or
other misconduct?

Ans.		

Where the Board of Discipline or Disciplinary
Committee disagreed with the prima facie opinion of
the Director (Discipline) that the member is guilty of
professional or other misconduct, it shall either close
the matter or advise the Director to further investigate
the matter.

Ans.		

Where the Disciplinary Committee is of the opinion
that a member is guilty of a professional or other
misconduct mentioned in the Second Schedule or
both the First Schedule and the Second Schedule,
it shall afford to the member an opportunity of being
heard before making any order against him.

Q 8		

What happened if the Board of Discipline or
the Disciplinary Committee, as the case may
be, agreed with the prima facie opinion of the
Director (Discipline) that the member is guilty.?

Q 13

What type of action can be taken by the Board
of Discipline against the member found guilty of
professional or other misconduct?

Ans.		

Where the Board of Discipline or the Disciplinary
Committee, as the case may be, agreed with the
prima facie opinion of the Director (Discipline)that the
member is guilty of professional or other misconduct, a
copy of prima facie opinion of the Director (Discipline)
along with the relevant document relied upon by the
Director (Discipline) will be sent to such member
informing him to submit his Written Statement on the
same.

Ans.		

The Board of Discipline may take any one or more of
the following actions against the member found guilty
of professional or other misconduct: -

		

(a) reprimand the member;

		

(b) remove the name of the member from the
Register up to a period of three months;

		

(c) impose such fine as it may think fit which may
extend to rupees one lakh.

Q14		

What type of actions can be taken by the
Disciplinary Committee against the member
found guilty of professional or other misconduct?

Ans.		

The Disciplinary Committee may take any one or
more of the following actions against the member
found guilty of professional or other misconduct: -

		

(a) Reprimand the member;

		

(b) Remove the name of the member from the
Register permanently or for such period, as it
thinks fit;

		

(c) impose such fine as it may think fit, which may
extend to rupees five lakhs.

		

After receipt of Written Statement from the member
and rejoinder if any from the complainant, he
will be called for hearing before the Board of
Discipline or the Disciplinary Committee, as the
case may be.

Q 9		

What happens after hearing before the Board of
Discipline or the Disciplinary Committee, as the
case may be?

Ans.		

After hearing, the Board of Discipline or the
Disciplinary Committee, as the case may be, shall
give its findings on the case as to whether the member
is found guilty of professional or other misconduct or
not.

Q 10

What happens if the Board of Discipline or the
Disciplinary Committee, as the case may be, found
that the member is not guilty of professional or
other misconduct?

Ans.		

After hearing, if the Board of Discipline or the
Disciplinary Committee found that the member is not
guilty of professional or other misconduct, the Board
of Discipline or the Disciplinary Committee shall pass
orders closing the case.

Q 11

What happens if the Board of Discipline found
that the member is guilty of professional or other
misconduct?

Ans.		

Where the Board of Discipline is of the opinion that a
member is guilty of a professional or other misconduct
mentioned in the First Schedule, it shall afford to the
member an opportunity of being heard before making
any order against him.
CHARTERED SECRETARY

CASE STUDY- 1
A complaint in Form ‘I’ has been filed by Mr. S against Mr. J
under Section 21 of the Company Secretaries Act, 1980. The
complainant has inter-alia alleged he is one of the Directors
of M/s. B Private Limited during the financial year 2015-16.
The respondent has shown the complainant as present in two
meetings of Board of Directors in certifying the Annual Return
in Form MGT-7 of the company for financial year 2015-2016;
whereas, no notice of Board meeting was ever received
by the complainant; and the complainant never attended
the said meeting. The company has admitted before NCLT
in a Petition that the complainant was mistakenly marked
as present in the said meetings. The Respondent has not
verified minutes books of the company and certified presence
of the complainant in the Board Meeting. The company
illegally removed the complainant from the Directorship by
invoking provisions of retirement of rotation and Form DIR-12
OCTOBER 2020 |
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be, disagreed with the prima facie opinion
of the Director (Discipline) that the member
is guilty ?

ETHICS IN PROFESSION

was certified by the respondent. Mandatory notice was not
served to the complainant for calling EGM and Board meeting
in which the said draft notice were placed for approval.

his signatures without his knowledge and concurrence for
verifying the documents. The respondent has not submitted
his written statement.

It was observed that as per the minutes of Board meetings
and attendance register provided by the company, the
complainant was not present at these meetings of the
company. Accordingly, the Director (Discipline) is prima facie
of the opinion that the respondent is ‘Guilty’ of professional
misconduct under item (7) of Part I of the Second Schedule
to the Company Secretaries Act, 1980 for not exercising due
diligence while certifying Form MGT-7 of the company for
the financial year 2015-16 as the Respondent has indicated
attendance of the complainant in two Board meetings of
the company, without checking the minutes and attendance
register.

The Disciplinary Committee held the respondent ‘Guilty’ of
professional misconduct under item (7) of Part I of Second
Schedule to the Company Secretaries Act, 1980 as the
respondent was negligent in filing the said forms and not
exercised due diligence and passed an Order of Reprimand
against the respondent.

The respondent pleaded guilty. The Disciplinary Committee
after giving an opportunity of being heard, passed an Order of
Reprimand and Fine of Rs. 10,000/- (Rupees Ten Thousand
Only) against the respondent.

CASE STUDY- 2 		
Mr. A, the complainant had inter-alia alleged that Mr. B, the
respondent has wrongly certified Form 23AC and Form 20B
for the financial year 2006-07 and 2007-08 of M/s. ABC Pvt.
Ltd.
The Disciplinary Committee observed that the respondent
was aware that there was dispute amongst the directors
and initially he was not willing to take the assignment but
subsequently relied on the information provided by one of the
Directors for certification of Form 23AC and Form 20B. The
Respondent could not give satisfactory reply to the allegation
relating to date of Annual General Meeting in which accounts
were adopted, mentioning of authorized capital wrongly and
appointment and cessation of the Directors of M/s. ABC Pvt.
Ltd.
The Disciplinary Committee held the respondent ‘Guilty’ of
the professional misconduct under item (7) of Part I of the
Second Schedule to the Company Secretaries Act, 1980. The
respondent also pleaded guilty. The Disciplinary Committee
ordered Reprimand against the respondent.

CASE STUDY- 3 		
Information was received against Mr. C. The Informant had
inter-alia alleged that the Respondent certified Form 20B
of M/s. P Pvt. Ltd. for the financial year 2007-08 to 2010-11
which does not have the mandatory attachment i.e. Annual
Return as per the requirement of Section 159 and Section
161 r/w Schedule V of the Companies Act, 1956. Form 23AC
and Form 23ACA filed for the financial year 2007-08 to 201011, do not have the Auditors Report attached to it which is
a mandatory attachment; Form 23AC and Form 23ACA
filed for the Financial Year 2007-08 has the accounts as at
31st March, 2009 instead of 31st March, 2008. Hence, all
the Forms are defective filing in violation of Section 215 &
220 of the Companies Act, 1956 done by the company and
certified by the respondent. The Informant has also stated
that the respondent has given a statement on oath before
the Inspecting Officer that his brother and employees used
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CASE STUDY- 4 		
Mr A, the complainant, who was a director and shareholder
of M/s. ABC Pvt. Ltd., had inter-alia alleged that Mr. B, the
respondent had certified Form DIN-3 and Form 20B showing
certain persons as directors and shareholders who were
removed as directors of the company.
The Disciplinary Committee after considering the submissions
made by the respondent and the material on record observed
that the respondent had certified the Form DIN 3 on the
basis of the last Annual Return of the Company filed with
the Registrar of Companies, for the year 2000 which alone
cannot be considered as the only criteria for certifying form
DIN 3. Further, the respondent also did not consider the Form
32 for cessation of directorship of those persons available on
website of the MCA at the time of the filing. The respondent
has admitted before the Disciplinary Committee that he had
verified the Form 32 on the MCA Portal but assumed the
Form 32 to be wrong and defective without going into all the
details and verifying from all the concerned authorities.
The Disciplinary Committee held the Respondent is ‘Guilty’
of professional misconduct under item (7) of Part-I of the
Second Schedule of the Company Secretaries Act, 1980. The
Disciplinary Committee ordered Fine of Rs. 10,000/- (Rupees
ten thousand only) against the respondent.

CASE STUDY- 5
The complainant had inter-alia alleged that the respondent
has wrongly certified and filed Forms 20B for Annual Returns
for the financial years 2006-07 to 2009-10 and filing of Form
23AC and Form 23ACA for Balance Sheets and Profit and
Loss for financial years 2006-07 to 2008-09 on the MCA
portal for the said company. The respondent has done this act
in guidance of the statutory auditor. The complainant further
stated that he has never received any notice for any Board
meeting and/or AGM of the company for approval of annual
accounts for the financial years 2006-2007 till date of filing of
the complaint, and have not attended any of the meetings.
The complainant further stated that the balance sheets filed
with the Registrar of Companies have been filed and certified
by the Respondent without any signatures but merely with the
words “Sd/-”, thereby creating a misrepresentation that the
balance sheets have been signed by the complainant which
had been never signed.
It was observed that the respondent is “Guilty” of professional
misconduct under item (7) of the Part I of the Second Schedule
of the Company Secretaries Act, 1980 as he certified and filed
Form 23AC, Form 23ACA and Form 20B, without checking the
relevant records of the company. The Disciplinary Committee
ordered Reprimand against the respondent.
CHARTERED SECRETARY
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Italian Corporate Governance Code

T

he Italian Corporate Governance Code (“Code”) applies
to all companies with shares listed on the Italian main
market (“Mercato Telematico Azionario”, hereinafter
“MTA”) managed by Borsa Italiana (“companies”).
Adoption of this Code is voluntary and is disclosed in the
report on corporate governance and ownership structures
(“corporate governance report”).
The code has 6 articles and each article of the Code is
divided into principles, which define the objectives of good
governance, and into recommendations, which indicate the
behaviour that the Code deems appropriate to achieve the
objectives indicated in the principles.
The Code is neutral with respect to the governance model
specifically adopted by the company (traditional; “one-tier”,
which includes the so-called “modello monistico” for Italian
companies; “two-tier”, which includes the so-called “modello
dualistico” for Italian companies). For companies adopting the
“two-tier” model, the Code requires that the supervisory board
is to be assigned the task of deliberating on the company’s
strategic guidelines and transactions of strategic importance
(so-called “high level” management powers).
Companies apply the Code according to the principle of
substance over form and the recommendations thereof on a
“comply or explain” basis.
Companies adopting the Code provide in their corporate
governance report accurate, easily understandable and
exhaustive, albeit concise, information on how the Code is
applied.
The application of the Code is based on principles of flexibility
and proportionality.
Companies disclose in their corporate governance report
how they have specifically applied the Code’s principles.
The choice to depart from one or more recommendations of
the Code may depend on factors internal and external to the
company, whereby the practice recommended by the Code
may not be functional or compatible with its governance
model. The application of the Code implies, however, that
each deviation is clearly indicated in the corporate governance
report and that companies: (a) explain how the best practice
recommended by the Code has been disregarded; (b)
describe the reasons for the deviation; (c) describe how the
decision to depart from the recommendations has been made
within the company; (d) if the deviation is limited in time,
indicate when they plan to apply the related best practice;
(e) describe any action adopted as an alternative to the
best practice which they have not implemented and explain
how this choice helps the company achieving the objective
underlying the Code’s principles and in any case contributes
to good corporate governance.
In order to ensure a proportional application of the Code,
some recommendations are calibrated according to the
company’s size and ownership structure, providing for:
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-

a set of recommendations intended only for larger
companies ( “large companies” category contained in the
Code’s “definitions”);

-

a simplified application of some recommendations by
companies other than the “large” ones;

-

the adaptation of some recommendations to companies
with concentrated ownership (cf. the category of
“companies with concentrated ownership” contained in
the Code’s “definitions”).

In the presence of primary or secondary regulations
incompatible with the application of certain recommendations
of the Code, disclosure of the reasons for their failed or partial
application is not required.
The Committee monitors the state of the Code’s application,
the evolution of the applicable regulatory framework and the
international best practices, and is responsible for updating
the Code. To this end, it evaluates a possible revision of the
Code usually every two years.
The application of the Code is facilitated by a set of Q&As,
periodically updated also in consideration of any requests
that might be submitted by those companies that apply the
Code.
The present Code was approved by the Committee in January
2020.
The companies adopting the Code are required to apply
it starting from the first financial year that begins after 31
December 2020, while the disclosure shall be provided in the
corporate governance report to be published during 2022.
“Large companies” apply the recommendations regarding the
presence of independent directors in the board of directors
starting from the first renewal of the board of directors
following 31 December 2020.
Source : https://ecgi.global/sites/default/files/codes/documents/
2020code_eng.pdf
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Public Procurement for Startups

P

ublic procurement refers to the process by which
governments and state-owned enterprises purchase
goods and services from the private sector. As public
procurement utilises a substantial portion of taxpayers’
money, governments are expected to follow strict procedures
to ensure that the process is fair, efficient, transparent and
minimises wastage of public resources.
Government is the largest buyer of any kind of goods and
services in the country. Public procurement accounts for
a significant level of public expenditure all over the world.
Public procurement as a percentage of GDP in the country is
estimated between 20% to 22%1. For a size of Indian economy
at USD 2.7 trillion, this amounts to public procurement to the
tune of USD 500 billion annually. The Government thus serves
the largest and best possible market for startups to sell their
products and services. As the largest procurer of goods and
services, the Government can be a very lucrative client.

in India. MSMEs, DPIIT recognised startups and other
private companies can register on GeM as sellers and
sell their products and services directly to government
entities.
GeM Startup Runway is a new initiative launched by
Government of India to allow startups to reach out to the
universe of government buyers by offering innovative
products that are unique in design, process and functionality.

BENEFITS FOR DPIIT RECOGNISED
STARTUPS ON GEM


Requirement Exemptions: Startups are exempted
from otherwise stringent selection criteria such as
Prior Experience, Prior Turnover and Earnest Money
Deposits



Feedback Mechanism: Buyers can rate your
product or service on GeM. Given the large scope of
public procurement, this can help you to finetune and
adapt your product for scale



Flexibility: Several categories are present on the
GeM platform to accommodate innovative startups
on the platform. New categories can be created as
and when the need arises

HOW CAN PUBLIC PROCUREMENT
BENEFIT STARTUPS?
In India, public procurement (government tenders) can also
present useful pilot opportunities for startups that have not
yet been able to gain traction in the private sector.
Conversely, opening government tenders up to startups
improves the choices available to government bodies since
startups are often more agile than corporate vendors and can
provide cheaper, more innovative products and services.

WHAT IS GEM AND WHAT IS GEM
STARTUP RUNWAY?
Government e Marketplace (GeM) is an online procurement
platform for government ministries and departments, and
the most widely used channel for public procurement
1

WHAT IS CPPP AND ITS BENEFITS?
Central Public Procurement Portal (CPPP) is the Government
of India’s portal that facilitates all the Central Governments
Departments, Organizations, Autonomous Bodies, and
CPSEs to publish their NIT, tender inquiries, contract award
details and their corrigenda.
The primary objective of this portal is to provide single point
access to the information on procurements made across

PIB Release ID: 1586546
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MSMEs/Startups. No separate technical/financial criteria
are defined for DPIIT recognized startups, to encourage
their participation.
3.

In order to facilitate easier bidder registration for startups on
CPPP, the detailed guidelines for the same are attached here.

EXEMPTIONS IN THE GENERAL
FINANCIAL RULES (GFRS)
General Financial Rules (GFRs) are a compilation of rules
and orders of the Government of India which are treated
as executive insturctions to be followed by all government
departments, organisations and other specifed bodies when
dealing with public finances.
GFRs include a list of exemptions that may ease procurement
of innovative products from Startups

STATE SPECIFIC INITIATIVES FOR
STARTUPS
Some of the procurement practices followed by State
Governments are as below:
1.

Kerala: Government of Kerala has approved the direct
purchase of startup products from startups registered with
Kerala Startup Mission up to a financial limit of Rs. 20
Lakhs exclusive of GST.

2.

Rajasthan: A Grant/Fund/Seed funding support is
extended to Startups after a Grand Challenge and the
selected ideas are procured by the Government, upto a
certain limit, without any tendering process.

3.

Maharashtra: Startups from various sectors are invited
to submit their applications to the Maharashtra State
Innovation Society that are shortlisted and presented in
front of Government departments in a weeklong event
and the winners receive direct Government work orders.

4.

Andhra Pradesh: Startups can submit an Unsolicited
or Suo-Motu proposal and draft contract principles for
undertaking an IT Project, not already initiated by the
Government Agency or the Local Authority, duly following
the provisions of the said Act.

5.

Haryana: In any tender, if Startup quotes prices that
are higher by maximum 15% as compared to the lowest
bidder and the Startup is ready to match with the lowest
bidder, they will be eligible to bag the contract (subject to
fulfilment of other terms and conditions).

6.

Madhya Pradesh: Government of Madhya Pradesh has
amended the MP Store Purchase Rules 2015 to give
preference to Startups (at par with MSME). This includes
placement of supply order to the tune of 50% to first three
MSME and Startup which fall within bracket of L1+15%,
provided they match L1 rates.

7.

Odisha: The performance security (if any) in State
Government procurements has been reduced to 25% of
the prescribed amount for Startups.

Click here to download a list of relevant exemptions.

TREDS
To ease out the working capital requirements for Micro and
Small Enterprises, the Receivables Exchange of India has
introduced the Trade Receivables Discounting System
(TReDS). It is a scheme for setting up and operating the
institutional mechanism for facilitating the financing of trade
receivables of MSMEs from corporate and other buyers,
including Government Departments and Public Sector
Undertakings (PSUs), through multiple financiers. TReDS
allows MSMEs to receive money upfront against invoices
which helps them to resolve their working capital problems,
creating room for a more productive and financially sound
business environment. All sellers who are MSMEs as defined
under Section 7 of the Micro, Small and Medium Enterprises
Development Act, 2006 supplying goods and / or services to
buyers are eligible to register on the platform.
For more information on TREDS, follow the below link: https://
www.rxil.in/Home/Index

CENTRAL GOVERNMENT ENTITY
INITIATIVES FOR STARTUPS
Some of the procurement practices followed by different
Central Government entities are as below:
1.

Airport Authority of India: Under Idea to Proof of
Concept (Idea 2 POC) a grant of upto Rs. 2 crores per
startup is offered to selected startups who also get an
opportunity to set up their pilot at one or more airports.

2.

Hindustan Aeronautics Limited: Projects with estimated
cost not exceeding Rs 250 Lakhs, are earmarked for
CHARTERED SECRETARY

Ministry of Defence: The Support for Prototype and
Research Kickstart (SPARK) Framework under iDEX
is aimed at supporting Startups/ MSMEs/ Innovators
to create prototypes and/or commercialize products/
solutions in National Defence and Security. Applicants
showing capability, intent, and promise to be able to
produce functional prototypes or to productize existing
technologies are awarded grants of up to Rs. 1.5 crores.
iDEX also engages with existing key players in the
defence sphere like Defence PSUs and private sector to
test pilots on existing platforms.
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various Ministries / Departments and all the organizations
under them. Startups can now register on CPPP and become
Preferred Bidders in Public Orders and get exemptions on
prior experience, prior turnover and earnest money deposit
requirements on https://eprocure.gov.in. A free and fair
environment provides the startups with a level playing ground
amongst other competitors.

EXPOSURE DRAFT
GUIDANCE NOTE ON AUDITING
STANDARD ON SECRETARIAL AUDIT
(CSAS-4) FOR PUBLIC COMMENTS
(Last date for submission of comments: 7th November, 2020)
The Institute of Company Secretaries of India (ICSI),
recognising the need to provide support to its members in
developing auditing acumen, techniques and tools and for
inculcation of best auditing practices among its members had
issued ICSI Auditing Standards on 6th May, 2019.

This guidance Note sets out the explanations, procedures
and practical aspects in respect of the provisions contained in
CSAS-4 to facilitate compliance thereof by the stakeholders.

To set out the explanations, procedures and practical aspects
in respect of the various provisions contained in the Auditing
Standard on Secretarial Audit (CSAS-4), the Auditing
Standards Board (ASB) of the Institute has brought out the
Exposure Draft of the Guidance Note on Auditing Standard
on Secretarial Audit (CSAS-4).

This Auditing Standard (‘the Standard’) is applicable to the
Auditor undertaking Secretarial Audit under Section 204 of
the Companies Act, 2013 and rules made thereunder.

Words and expressions used in the Guidance Note imparting
the singular include the plural and words and expressions
imparting any gender include every gender.
In this Exposure Draft of Guidance Note on Auditing Standard
on Secretarial Audit (CSAS-4), the text of the exposure draft
of Guidance Note on ICSI Auditing Standard CSAS-4 is given
in Italics, while the text of the Standard is given in normal font.
The exposure draft of the above-mentioned Guidance Note is
hereby placed for the public comments.
The comments should be given in the following format:
Para No.
of Auditing
Standard on
Secretarial Audit
(CSAS-4)

Text of the Suggested Rationale for
Guidance Text of the Suggestion
Note
Guidance
Note

The comments on the exposure draft may be sent in the
above format at asb@icsi.edu on or before 7th November,
2020

EXPOSURE DRAFT OF GUIDANCE
NOTE ON AUDITING STANDARD ON
SECRETARIAL AUDIT (CSAS-4)
The Auditing Standard on Secretarial Audit (CSAS4) formulated by Auditing Standard Board (ASB) of the
Institute of Company Secretaries of India (ICSI) and issued
by the Council of ICSI, is effective from 1st July, 2019 on a
recommendatory basis and mandatory with effect from 1st
April, 2021.
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SCOPE

The Standard shall apply to Secretarial Audit undertaken
under Section 204 of the Companies Act, 2013 and
Regulation 24A of The SEBI (Listing Obligations and
Disclosure Requirements) Regulations, 2015.
However, the application of this Standard is not mandatory
for:
A.

Annual Secretarial Compliance Report issued in
terms of SEBI Circular No. CIR/CFD/CMD1/27/2019
dated 8th February, 2019; and

B.

Secretarial Audit entrusted on a voluntary basis by
an Auditee to an Auditor. However, adherence to
the Standard is recommended in respect of Audits
entrusted on voluntary basis also.

Note: This Standard is not applicable in case the Secretarial
Audit is mandated by any third party or regulatory authority.
However, if the Auditor has followed the Auditing Standards
issued by the ICSI while performing the Audit, he should
declare the fact that he has followed the Auditing Standards
(CSAS 1 to CSAS 4) issued by the Institute of Company
Secretaries of India.
The Standard deals with basis and manner for carrying out
the Secretarial Audit
The Guidance Note on CSAS-4 deals with basis and manner
for carrying out the Secretarial Audit and provides standards
for evaluation of statutory compliances and corporate conduct
in relation thereto.

EFFECTIVE DATE
The Standard is effective and recommendatory for Secretarial
Audit accepted by the Auditor on or after 1st July, 2019 and
mandatory for Secretarial Audit accepted by the Auditor on or
after 1st April, 2020.
In view of the developments arising due to the spread
of Covid-19 pandemic, the effective date of mandatory
applicability of ICSI Auditing Standards CSAS-1 to CSAS-4
has been extended for Audit Engagements accepted by
CHARTERED SECRETARY

an Auditor on or after 1st April, 2021. Members are advised
to follow the Institute’s communications/ guidelines, which
may be issued from time to time, for the date of mandatory
applicability of ICSI Auditing Standards CSAS-1 to CSAS-4.

OBJECTIVE
The objective of the Standard is to lay down the principles for
evaluation of statutory compliances and corporate conduct in
relation thereto.

ADHERENCE TO OTHER AUDITING
STANDARDS
The Auditor shall adhere to the Auditing Standards on –
(a) Audit Engagement (CSAS-1), (b) Audit Process and
Documentation (CSAS-2) and (c) Forming of Opinion (CSAS3).
How adherence to other standards has to be ensured
while complying with CSAS-4?
An Auditor while accepting Secretarial Audit, shall also
comply with the principles laid down in CSAS-1to CSAS 3.
For e.g., M/s. ABC & Associates, a practicing company
secretaries firm, accepts an audit assignment on 20thNovember,
2020 for the FY 2020-2021. The firm should adhere to the
principles laid down in the CSAS-1 (Audit Engagement) while
accepting the audit assignment, the Auditor should plan,
proceed and perform the audit assignment as per the CSAS2 (Audit Process and Documentation) and give his opinion
based on the Audit Process performed by him in line with the
principles given in CSAS-3 (Forming of Opinion).

DEFINITIONS
For the purpose of Auditing Standards (CSAS) issued by
The Institute of Company Secretaries of India (‘ICSI’), the
following terms shall have the meaning attributed as below,
unless specified otherwise:
1. “Management” as defined in CSAS-1
“Management” includes Board of Directors and persons
who have been entrusted with the responsibility of
governance and compliances of the Auditee.
The term “persons who have been entrusted with the
responsibility of governance and compliances of the
Auditee” includes the Key Managerial Personnel as
defined under Section 2(51) of the Companies Act, 2013,
Senior Management as defined under SEBI (LODR)
Regulations, 2015 and the explanation given in Section
178 of the Companies Act, 2013.
As per Section 2(51) of Companies Act, 2013: “Key
Managerial Personnel”, in relation to a company, means:
(i)
(ii)
(iii)
(iv)
(v)

the Chief Executive Officer or the Managing Director
or the Manager;
the Company Secretary;
the whole-time Director;
the Chief Financial Officer;
such other officer, not more than one level below
the directors, who is in whole-time employment,
designated as Key Managerial Personnel by the
Board; and
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(vi) such other officer as may be prescribed.
Explanation to Section 178 of the Companies Act, 2013,
describes that “Senior Management” means personnel of
the company who are members of its core management
team, excluding Board of Directors, comprising all
members of management one level below the Executive
Directors, including the functional heads.
As per Regulation 16(1)(d) of SEBI (LODR) Regulations,
2015: “Senior Management” shall mean officers/
personnel of the listed entity who are members of its
core management team excluding board of directors and
normally this shall comprise all members of management
one level below the Chief Executive Officer/ Managing
Director/ whole time Director/ Manager (including Chief
Executive Officer/ Manager, in case they are not part
of the board) and shall specifically include Company
Secretary and Chief Financial Officer.
2. “Records” as defined in CSAS-3
“Records” include:
(i) Memorandum and Articles of Association, bye-laws
or any other constitutional documents;
(ii) Minutes, returns, forms, index and Registers;
(iii) Books and papers include books of accounts, deeds,
and vouchers;
(iv) Agreements, Memorandum of Understanding;
(v) Other documents maintained by the Auditee either in
physical or electronic form; and
(vi) Correspondence
The records will also include prior Period Records. If
an opinion forming warrants the review of prior Period
Records, the same may also be considered as Records.
Records of regulators, authorities and third parties may
also be considered as Records if an opinion forming
warrants taking cognizance of such records as clarified in
the Guidance Note to CSAS-3.
1. Identification and segregation of applicable laws
The Auditor shall take note of the industry specific laws and
other laws as may be applicable to the Auditee based on the
identification/ segregation by the Management and his own
verification.
What are Industry specific laws?
Identification of all laws applicable to the Auditee, as well
as industry specific laws and the segregation thereof, is the
primary responsibility of the Auditee. Auditor’s role is to verify
that the laws identified and segregated by the Management
are appropriate and sufficient having regard to the business
of the Auditee. The Auditor shall exercise his professional
judgment to verify that the identification and segregation of
the laws made by the Management, as may be applicable
specifically to the Auditee, is correct. In case, the Auditor is
not satisfied by the identification and segregation made by
the Management, or no such identification and segregation
has been made, he should seek explanation from the
Management to form the opinion and accordingly report.
The Institute of Company Secretaries of India vide
communication dated
22nd December, 2014 and 15th May,
2015 has clarified regarding the scope of Secretarial Audit
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with regard to industry specific and other laws as under:

Illustrations for various Industries Specific Laws

(1) Reporting on the compliance of ‘other laws as may be
applicable specifically to the company’ include all the laws
which are applicable to specific industry, For example,
for Banks - all laws applicable to Banking Industry; for
insurance companies - all laws applicable to insurance
industry; likewise, for a company in petroleum sector
- all laws applicable to petroleum industry; similarly, for
companies in pharmaceutical sector, cement industry,
etc. - all laws specifically applicable to them;

Illustration 1: For a food & beverages manufacturing &
processing unit, industry specific laws includes National
Food Security Act, 2013, Food Safety and Standard Act,
2006 and State specific laws, if any.
Illustration 2 : For a Coal Mining company, industry
specific laws includes Coal Mines Act, 1952, Indian
Explosives Act, 1884, Colliery Control Order, 2000 and
rules & regulations made thereunder, Coal Mines Pension
Scheme, 1998, Coal Mines Conservation & Development
Act, 1974,The Mines Vocational Training Rules, 1966,
The Mines Creche Rules, 1961, The Mines Rescue
Rules, 1985 etc.
Illustration3: For a Print Media company, industry specific
laws includes
The Broadcasting Act 1996, The Press
and Registration of Books Act, 1867 & rules made
thereunder, Press Council Act, 1978, The Registration of
Newspaper Rules 1956, The Indian Telegraph Act 1885,
Working Journalists and other Newspaper Employees
(Conditions of Service) and Miscellaneous Provisions Act,
1955, Delivery of Books and Newspapers (Public Libraries)
Act 1954, Wage Board Act along with rules and regulations
w.r.t Newsprint and Electronic Media, etc.
2. Verification of corporate conduct and compliance of
laws
2.1 Identification of Events/ Corporate Actions
The Auditor shall identify events/ corporate actions that took
place during the audit period. The identification shall be
made by reviewing the website of the regulators, website of
the Auditee, statutory records including books and papers,
interaction with the Management and in any other appropriate
manner.
What are events/ corporate action?
A corporate action is an event initiated by a company that
brings or could bring an actual change to the working of the
company, such as the investment made during the period
under audit, change in the borrowing limits, issuance of the
securities--equity or debt, appointment of the KMPs, etc., as
approved by its board of directors and/or shareholders.
An action based event may be defined as any activity that
amends the functioning of an organization and impacts its
stakeholders, including Shareholders, both common and
preferred, as well as Lenders. These events are generally
approved by the company’s board of directors or shareholders
of the company, some of the examples are given below for
reference:

Events/ actions altering the Charter documents of the
company

Changes in the Capital structure of the company

Change in the Affairs/ Management of the company

Change in the Licensing or permission for the business
operation of the company

Casual Vacancy of statutory auditor/ director/ KMP

Borrowing in excess of limits specified in Section 180 of
the Companies Act, 2013

(2) Examining and reporting whether the adequate systems
and processes are in place to monitor and ensure
compliance with general laws like labour laws, competition
laws, and environmental laws.
(3) The provisions relating to audit of accounts and financial
statement of a company are dealt in the Statutory Audit,
and that relating to taxation is dealt in Tax Audit. Hence,
the Secretarial Auditor may rely on the reports given by
statutory auditors or other designated professionals.
What are other Applicable Laws?
“Other laws as may be applicable specifically to the
company” shall mean all the laws, rules and regulations that
are applicable specifically to the Company. The Secretarial
Auditor may take note of all such laws, rules and regulations
identified by the management of the company;
For example for Banks - all laws applicable to Banking
Industry; for insurance company - all laws applicable to
insurance industry; likewise, for a company in petroleum
sector - all laws applicable to petroleum industry; similarly,
for companies in pharmaceutical sector, cement industry, etc.
Principles for making such segregation
Segregation of laws applicable on the Company into the
industry specific and general is essential for Secretarial
Audit. Based on the following factors auditor should verify
the correctness of the segregation of the laws:

Registration with various authorities such as SEZ,
Sectoral Regulators, etc.

Segments such as Manufacturing/ Trading/ Service/
E-commerce and Industry classification thereof

Status of company such as listed/ unlisted

Geographic location of registered office, units/
divisions/ plants/ branches, etc.
However, for identification of laws applicable on the company,
in addition to above following factors shall also be considered:

Key financial parameters such as Turnover, Paid-up
Share Capital, Net Worth, Borrowings, etc.

Type/ Class of company such as Private, Public,
Holding, Subsidiary, Foreign, Nidhi, Producer,
Section 8, etc.

Agreements governing rights, obligations of
shareholders such as Joint venture, shareholders

Number, class and category of employees/ workers
such as women, contractual employees, etc.
It is important to note that certain laws which may fall in the
category of General Laws may also become specific laws for
particular industries.
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How to identify events/ corporate actions?
The Auditor is expected to identify the Corporate Actions from
which a compliance requirement may arise. Corporate actions
may primarily be identified from the financial statements,
CHARTERED SECRETARY

board agenda, minutes of the Auditee and reporting and filing
to the regulators, etc.
Various sources for identification of events/corporate
actions
For identification of such events and corporate actions, the
Auditor should use various tools such as Auditee’s financial
statements, annual report, Board Agenda, minutes and
statutory disclosures on website of the company and on any
other platform such as stock exchange, third party sources
which may include registrar and transfer agents, banks,
financial auditor, stakeholders etc.
2.2 Verification of Compliance
The Auditor shall verify all event and calendar based
compliances from the Records of the Auditee, database or
website of the regulators and other relevant sources.
How to verify the compliances?
The Auditor shall use systematic and comprehensive
audit checklists for carrying out the audit and verifying the
compliance requirements. The Auditor shall compile and
validate the checklists for use in the audit process on the
basis of information gathered about the Auditee and scope of
the audit. It is a useful tool to ensure that no compliance point
is missed or omitted while conducting the audit. The audit
checklist should provide structure and continuity to an audit.
Audit checklists should be reviewed and updated from time to
time to meet the scope of audit and its effectiveness.
The Auditor should verify the compliances of applicable laws
and rules based on the information gathered by the Auditor.
3. Board Composition
The Auditor shall verify compliance of the Companies
Act, 2013, SEBI (Listing Obligations and Disclosure
Requirements) Regulations 2015, Agreement with Lenders/
Investors, Articles of Association and provisions of other Acts/
Rules/ Regulations, Guidelines and Policies, board decisions,
shareholders decisions, as may be applicable to the Auditee
with regard to:
Various provisions mandating Board Composition
There are certain companies which are governed by Special
Acts in addition to the Companies Act, 2013 with certain
exemptions, for e.g., Banking Companies, Insurance
Companies, State Financial Corporations, Public Sector
Units, in such cases the Auditor shall ensure the Board
Composition is as per the requirements of the applicable laws
and acts to the Auditee. A few examples of special situations
are given below for reference:
Example 1: In case the Auditee is a non-aviation entity that
owns an aircraft, then it will require prior approval of the
Ministry of Aviation for composition or re-composition of its
Board of Directors.
Example 2: The board composition in the State Bank of India
(SBI) is regulated by the State Bank of India Act, 1955.
Role of Auditor in verification of Board Composition
The Auditor should identify the laws and rules that govern the
company and check the compliances of the Board Composition
in accordance with those applicable laws and rules. For e.g.,
Banking Company is regulated by the Banking Regulation
Act, 1949, therefore, the Auditor should ensure that the Board
Composition is in compliance of Banking Regulation Act,
1949 or any other law specifically applicable to the Auditee
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in addition to the basic governing laws enumerated under
the Companies Act, 2013 or SEBI (Listing Obligations and
Disclosure Requirements) Regulations, 2015.
In case of audit of any nationalized bank, the Auditor should
check the Board Composition in line with The New Bank of
India (Amalgamation and Transfer of Undertakings) Scheme,
1993.
3.1 Overall composition of the Board including the minimum
and maximum strength of the Board.
The Auditor should examine the applicability of the various
laws and regulations applicable to the Auditee to verify the
requirement of minimum and maximum number of directors
on the Board of the Auditee. In case of specific categories of
companies to which special Acts apply such as Insurance Act,
Banking Regulation Act and Electricity Act, different rules are
prescribed w.r.t minimum and maximum number of the Board
of Directors and accordingly the auditor should consider
the compliances envisaged under those laws, Articles of
Association and arrangements as may be appropriate in the
context.
3.2 Optimum Combination of the Board including proportion
of executive, non-executive, independent, non-independent,
retiring, non-retiring, woman and nominee director.
Various provisions mandating optimum combination
The optimum combination of the Board should be as
per the provisions laid down in various Statutes such as
the Companies Act, 2013, SEBI (Listing Obligation and
Disclosure Requirement) Regulations, 2015, the Banking
Regulation Act, 1949, the Insurance Act, 1938, etc., as may
be applicable to the company.
For example, provisions of the Companies Act, 2013 w.r.t the
Board Composition is given as under:


As per section 149 (2), every company shall have at
least one director who stays in India for a total period
of not less than one hundred and eighty-two days
during the financial year.

		

Provided that in case of a newly incorporated
company the requirement under this sub-section
shall apply proportionately at the end of the financial
year in which it is incorporated.



As per section 149(3), every listed public company
shall have at least one-third of the total number of
directors as independent directors and the Central
Government may prescribe the minimum number of
independent directors in case of any class or classes
of public companies.

		

Explanation — for the purposes of this sub-section,
any fraction contained in such one-third numbers
shall be rounded off as one.

An independent director in relation to a company, means
a director other than a managing director or a whole-time
director or a nominee director.
As per second Proviso to Section 149(1) read with Rule
3 of The Companies (Appointment and Qualification of
Directors) Rules, 2014 of the Companies Act, 2013, the
following classes of companies are required to appoint at
least one Woman Director:
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(i)

every listed company;

 	

(ii) every other public company having –

		(a) paid–up share capital of 100 crore Rupees or
more; or
 		

(b) turnover of 300 crore Rupees or more.

For appointment of Women Director, paid up share capital
or turnover, as the case may be, as on the last date of latest
audited financial statements has to be taken into account.
Similarly, as per Regulation 17 of SEBI (Listing Obligation
and Disclosure Requirements) Regulations, 2015 provides
Board Composition as under:
1)

The composition of Board of Directors of the listed entity
shall be as follows:
(a) Board of Directors shall have an optimum combination
of executive and non-executive directors with at least
one woman director and not less than fifty percent
of the Board of Directors shall comprise of nonexecutive directors;

			Provided that the Board of Directors of the
top 500 listed entities shall have at least one
independent woman director by April 1, 2019
and the Board of Directors of the top 1000 listed
entities shall have at least one independent
woman director by April 1, 2020;
			

Explanation: The top 500 and 1000 entities
shall be determined on the basis of market
capitalization, as at the end of the immediate
previous financial year.

(b) Where the Chairperson of the Board of Directors is a
non-executive director, at least one-third of the Board
of Directors shall comprise independent directors
and where the listed entity does not have a regular
non-executive Chairperson, at least half of the Board
of Directors shall comprise independent directors:
		

Provided that where the regular non-executive
chairperson is a promoter of the listed entity or
is related to any promoter or person occupying
management positions at the level of Board of
Directors or at one level below the Board of Directors,
at least half of the Board of Directors of the listed
entity shall consist of independent directors.

(c) 	 The Board of Directors of the top 1000 listed entities
(with effect from April 1, 2019) and the top 2000 listed
entities (with effect from April 1, 2020) shall comprise
of not less than six directors.
		

Explanation: The top 1000 and 2000 entities shall be
determined on the basis of market capitalization as at
the end of the immediate previous financial year.

(d) 	 Where the listed company has outstanding
SR equity shares, at least half of the Board
of Directors shall comprise of independent
directors.
Role of Auditor in verification of optimum combination
Laws specifically applicable to the company may also
mandate to have optimum combination of directors. The
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Auditor should also verify the compliance thereof and report
deviations, if any.
3.3 Eligibility criteria including disqualifications of directors.
Various
provisions
disqualification

mandating

qualifications/

The conditions for qualifications/ disqualification of a director
prescribed in the Companies Act, 2013 or any other industry
specific Act or law, need to be checked while verifying the
Board Composition of the company. For example, Section
164 of the Companies Act, 2013 lays down the provisions for
disqualifications for the appointment as Director on the board
of the company. Further, the Auditor also needs to check the
eligibility criteria including disqualifications of the directors as
may be prescribed in any other industry specific Act or laws
applicable to the company.
3.4 The constitution and composition of Committees of the
Board.
Various provisions mandating Board Committees
The constitution of various Committees and the terms of
reference of the Committees can be as per various regulatory
requirements.
For example, for banking companies, stipulated Committees
shall mean committees constituted in compliance with
Banking Companies Act, Circulars issued by RBI and GOI
from time to time; Listing Agreement.
Other than Banking companies or other specific companies
to which special Acts apply, there are certain mandatory
committees which are required to be constituted by certain
class or classes of companies as per the Companies
Act, 2013, SEBI (Listing Obligation and Disclosure
Requirement) Regulations, 2015 and certain industry/
sector specific laws. Such mandatory committees
include:

Audit Committee

Nomination and Remuneration Committee

Stakeholders Relationship Committee

CSR Committee

Risk Management Committee

Internal Committee constituted under PoSH Act.
Role of Auditor in verification of Board Committees
The Auditor needs to check whether the constitution of
committees, as constituted by the auditee, is as per the
laws, act, rules, regulations and standards applicable to the
Auditee.
4. Board Processes
The Auditor shall verify that the decisions of the Board and
its Committees are taken and recorded in compliance with
applicable laws, rules, regulations, guidelines, standards and
defined internal processes, if any.
Various provisions mandating Board Processes
Provisions w.r.t Board processes may include:

Meetings of Board and its Committees

Board’s performance evaluation and training

Appointment and Resignation of the members of the
Board.
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Role of Auditor in verification of Board Processes

6. Detection of Fraud

The Auditor shall verify notice of the meetings, minutes and
supporting records, including agenda, to satisfy himself
whether the company has complied with the applicable laws,
rules, regulations, guidelines, standards and defined internal
processes (defined internal processes to be explained).
Many corporates have manuals for Board Processes, in
such cases, the Auditor should verify whether the company
has complied with the policy and processes laid down in the
manual of the Auditee.

6.1 The Auditor shall exercise professional judgment and
maintain professional scepticism throughout the planning
and performance of the audit to detect and report the fraud
envisaged under the provisions of Section 143(12) of the
Companies Act, 2013 read with Companies (Audit and
Auditors) Rules, 2014.

If there are deviations from the policies and processes
laid down in the Manual given by the Company, then the
Auditor shall report the same as a deviation from system and
processes.
5. System and Process
System and process broadly refers to the framework of
legal and procedural compliances of the Auditee including
but not limited to internal regulations, control, guidance and
governance.
The Auditor shall assess the efficacy and adequacy of the
system and processes of the Auditee commensurate with
its size and operation for verifying compliance of applicable
laws, rules, regulations, standards, guidelines and defined
internal processes, if any by:
5.1 Reviewing records maintained by the Auditee.
5.2 Understanding compliance responsibility centres,
control points, matrix, flow of information, escalation of
non-compliances to different levels, reporting of any noncompliance.
5.3 Assessing compliance mechanism and understanding its
extent, coverage and severity mapping. The Auditor shall also
assess compliance manual/ standard operating procedures,
if any, available with the Auditee.
5.4 Analysing instances of show cause notices received,
prosecution initiated, fine or penalties levied, imprisonment
ordered, qualification, adverse remark or observations in the
statutory, internal or industry specific audit, orders passed by
regulatory bodies or judicial/ quasi-judicial authorities.
What is the meaning of systems and processes?
A system is the overall “thing”, or a core element, you›re
looking to have and/or implement in your business. It’s
something that helps your business run. The processes are
all the things you do in order to make any given system work
most efficiently. In other words, systems are designed to
connect all of an organization’s intricate parts and interrelated
steps to work together for the achievement of the business
strategy. System and process in the context of Secretarial
Audit includes internal policies, decisions or procedures,
etc. laid down by the Auditee for ensuring the compliance
of the various laws, rules, standards and guidelines as may
be applicable to the company. The Auditor should verify
those policies, decisions, procedures, etc. of the Auditee to
verify the adherence thereof and ascertain that the systems
and processes are adequate and commensurate to its size
and operations to ensure compliance with applicable laws,
rules, regulations, standards, guidelines and defined internal
processes.
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Here, professional scepticism means, an attitude that
includes a questioning mind, being alert to conditions which
may indicate possible misstatement due to error or fraud, and
a critical assessment of audit evidence.
Professional scepticism includes being alert to, for example:

Audit evidence that contradicts other audit evidence
obtained.

Information that brings into question the reliability
of documents and inquiries to be used as audit
evidence.

Conditions that may indicate possible fraud.
Professional Judgement means, the application of the
accumulated knowledge and experience gained through a
relevant accounting or auditing training, by making use of
the ethical standards, resulting in making informed decisions
about the courses of action that are appropriate in specific
circumstances.
6.2 During the course of the audit, if the Auditor suspects
commission of any fraud, he shall endeavour to collect further
evidence for the same. The suspicion may arise on perusal
of internal control systems, complaint under whistle blower
mechanism and reports of the other auditors, etc.
6.3 The Auditor shall ensure to collect sufficient evidence
which substantiates his suspicion of the commission of the
fraud against the Auditee by its employees and officers.
Here ‘Suspicion’ is a state of mind more definite than
speculation, but falls short of knowledge based on evidence.
It must be based on some evidence, even if that evidence is
tentative – simple speculation that a person may be engaged
in fraud is not sufficient grounds to form a suspicion. Suspicion
is a slight opinion but without sufficient evidence.


Examples of information which could be classified
as suspicion are provided below: Recurring negative
cash flows from operations or an inability to generate
cash flows from operations while reporting earnings
and earnings growth.



There is excessive pressure on management
or operating personnel to meet financial targets
established by those charged with governance,
including sales or profitability incentive goals.



The practice by management in maintaining or
increasing the entity’s stock price or earnings trend.



Significant, unusual, or highly complex transactions,
especially those close to period end that pose difficult
“substance over form” questions.



Significant related party transactions which appear
to be not in the ordinary course of business or with
related entities not audited or over which the Auditor
does not have information.
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If suspicion of fraudulent activity arises during the audit, the
Auditor notifies the appropriate levels of management and
those charged with governance, where appropriate, unless
they may be implicated.
If Auditor has received report of other Auditor and it
indicates a fraud, then that will be considered by the
Auditor as a basis of his suspicion of the fraud.
Pursuant to the reply of the company disagreeing with the
initial belief of the Auditor that a suspected offence involving
fraud is being or has been committed, if the auditor is
convinced that his initial suspicion was incorrect, the need
for reporting the matter to the Central Government would not
be applicable. This situation would arise only if the Auditor
did not have the evidence or information that is now provided
as part of the reply or additional information has now been
provided to the Auditor and there is persuasive evidence now
available to convince the Auditor that the suspected offence
involving fraud does not exist.

business operation or control, etc.
Events having a major bearing on Auditee’s Affairs
1.

The Auditor should assess and identify the material
action or events having bearing on the Auditee’s affairs in
pursuance of the applicable laws, act, rules, regulations,
guidelines, standards, etc. and report accordingly.

2.

The identification of the corporate actions or events having
bearing on the Auditee’s affairs in terms of applicable
laws, act, rules, regulations, guidelines, standards, etc. is
a subjective matter and needs to be concluded keeping in
mind various parameters. Such parameters may include
the following:
a. The consideration involved in the transaction as a
percentage of the consolidated turnover, net worth or
profit;
b. The transaction whether or not in the ordinary course
of business;
c. The transaction representing a significant shift from
the company’s strategy;
d. The omission of an event or information is likely
to result in significant market reaction if the said
omission came to light at a later date.

3.

Further, following actions or events may be considered to
have a bearing on the Auditee’s affairs:
a. Future plans of Merger or Amalgamation.
b. Revision in Rating(s).
c. Fraud/ defaults by promoter or key managerial
personnel or by listed entity or arrest of key
managerial personnel or promoter.
d. Agreements [viz. shareholder agreement(s), joint
venture agreement(s), family settlement agreement(s)
(to the extent that it impacts management and
control of the listed entity), agreement(s)/ treaty(ies)/
contract(s) with media companies)], which are binding
and not in normal course of business, revision(s) or
amendment(s) and termination(s) thereof.
e. Corporate Debt Restructuring.

4.

The Auditor should clearly disclose that all the material
non-compliances and transactions are reported and all
the non-material non-compliances and transactions are
ignored in the secretarial audit report.

7. Reporting of Fraud
7.1 If the Auditor has sufficient reason to believe that there
is commission of fraud and have justifiable grounds for the
same, he shall report to Audit Committee/ Board/ Central
Government as per the process laid down under the
Companies Act, 2013 and include the same in Secretarial
Audit Report.
7.2 The Auditor shall verify whether the Audit Committee/
Board has given any comments on the fraud reported by
the auditors in their report in terms of the provisions of the
Companies Act, 2013.
7.3 The Auditor shall verify if the fraud detected by other
Auditor has been reported to the Audit Committee/ Central
Government and report the same in the Secretarial Audit
Report.
Reporting of fraud - Auditor will take note of and mention
the fact about reporting of fraud by the other Auditor e.g.,
statutory Auditor under CARO, or by Cost Auditor or Internal
Auditor. While the reporting responsibility under Section
143(12) is to the Audit Committee or the Board of Directors of
the Company and/ or to the Central Government, the Auditor
would also need to consider whether such matter also needs
to be disclosed in the Auditor’s Report under Section 143(3)
(f) which requires the auditor to state his/her observations on
financial transactions/ matters, which have any adverse effect
on the functioning of the company to the extent it relates to
the non-compliance of applicable laws, act, rules, regulations
and guidelines covered under MR-3. It may be noted that
Section 143(12) includes only fraud by officers or employees
of the company and does not include fraud by third parties
such as vendors and customers.
8. Identification and Reporting of the events/ actions
having major bearing on Auditee’s affairs
8.1 It shall be the duty of the Auditor to identify and report in
the Secretarial Audit Report all events/ actions having major
bearing on the Auditee’s affairs in pursuance of the applicable
laws, act, rules, regulations, guidelines, standards, etc.
8.2 An event/ action shall be considered as having major
bearing on Auditee’s affairs if it affects its going concern
or alters the charter or capital structure or management or
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ANNOUNCEMENT
The Institute has adopted the “Green Initiatives in
the Corporate Governance” initiated by the Ministry
of Corporate Affairs, allowing the companies to send
Notices / Documents / Annual Reports and other
communications to its shareholders by electronic
mode. Accordingly, the Annual Report of the Institute
for the Financial Year 2019-20, has been sent to all
the members of the Institute through electronic mode
on 30th September, 2020. The Annual Report has also
been hosted on the website of the Institute on link-

https://www.icsi.edu/media/webmodules/ICSI_
Annual_Report_2019_2020.pdf
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