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1. ICSI delegation led by  CS Nagendra D. Rao, President, ICSI met Smt. Nirmala Sitharaman, Hon'ble Union Minister of Finance and Corporate 
Affairs to discuss the role of CS Professionals in creating Atmanirbhar Bharat.

2. CS Nagendra D. Rao, President, ICSI and CS Devendra V. Deshpande, Vice President, met Shri Nitin Gadkari, Hon'ble Union Minister for 
Road Transport, Highways & MSME and deliberated upon various initiatives undertaken by ICSI towards building Atmanirbhar Bharat.
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3. ICSI delegation led by CS Nagendra D. Rao met Shri Krishan Pal Gurjar, MoS for Social Justice & Empowerment to deliberate upon the 
initiatives undertaken by ICSI towards nation building.

4. ICSI delegation led by CS Nagendra D. Rao met Shri Subhash Chandra Goenka, Hon’ble Member of Parliament, Rajya Sabha, Media baron, 
Chairman of the Essel Group and founder of Zee TV.

5. CS Nagendra D. Rao met Shri Ajay Tyagi, Chairman, SEBI.
6. ICSI delegation led by CS Nagendra D. Rao met Shri Rajesh Malhotra, Director General (Media & Communications), Ministry of Finance & 

Corporate Affairs. Also seen CS Asish Mohan, CS Manish Gupta and Ms. Preeti Kaushik Banerjee.
7. CS Nagendra D. Rao and CS Asish Mohan  met Shri Praveen Kumar, IAS, Secretary, Ministry of Skill Development and Entrepreneurship to 

apprise him on the various skill development initiatives undertaken by ICSI for its stakeholders.
8.  ICSI delegation led by CS Nagendra D. Rao Met  Shri Subhash Joinwala, Chief General Manager (SME & SCF), CC, State Bank of India, 

State Bank Bhavan, Mumbai on 12th February, 2021
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9. CS Nagendra D. Rao met Shri Ashishkumar Chauhan, MD & CEO, BSE Limited. Also Seen CS Devendra V. Deshpande and CS Pawan 
Ghanshyamdas Chandak.

10. ICSI launched E-Book on Union Budget 2021-22.
11.	 ICSI	launched	National	quiz	on	Securities	Market	Proficiency	in	association	with	BSE-IPF.	
12. ICSI delegation led by CS Nagendra D. Rao Met  Shri G. V. Nageswara Rao, MD& CEO, National Securities Depository Ltd. Trade World on 

13th  February, 2021.
13. ICSI delegation met Mr. Vikram Limaye, Managing Director & CEO, NSE to discuss the growing role of Company Secretaries in Capital 

Markets.
14. ICSI announced the facilitation of Accloud Platform for its Members to enable digitising of operations including day-to-day compliances.
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15.	 CS	Nagendra	D.	Rao	presenting	Shaheed	Ki	Beti	certificate	to	Dr.	K	Thirumalaimuthu,	Regional	Director	(SR),	MCA,	Chennai.	Also	seen	Shri	
K.G.	Joseph	Jockson,	Registrar	of	Companies,	Andaman	&	Nicobar	Islands,	Tamil	Nadu,	Council	Members	and	officials.	

16	 CS	Balasubramanian	N,	CS	C.	Ramasubramaniam	along	with	ICSI	official	met	Hon'ble	Justice	Venugopal	M,	Member	(Judicial)	and	Hon'ble	
Shri Balvinder Singh, Member (Technical National Company Law Appellate Tribunal, Chennai Bench on 1st February, 2021 at Chennai.

17. CS Nagendra D. Rao addressing during interaction with Members / Students on Saturday, 20th February, 2021 at The Raintree Hotel, 
Chennai.

18. Members Interaction with President & Vice president, The ICSI on Friday, February 12, 2021 Organized by ICSI-WIRC.

19. NIRC of ICSI organized seminar on theme ‘Concepts to Clarity’ on Saturday, 13th February, 2021 at New Delhi. Sitting on dais from L to R: CS 
Vimal Gupta, Chairman, NIRC-ICSI, Shri P.P. Chaudhary, Hon’ble Member of Parliament (Lok Sabha), CS Ranjeet Pandey, Past President, 
ICSI and CS Surya Kant Gupta, Regional Council Member, NIRC-ICSI.

20. Interactive Session of President and Vice-President, ICSI with the Members of ICSI EIRC on  19th February, 2021 at Kolkata.
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21. CS Nagendra D. Rao addressing during interactive meet with Members of ICSI Nagpur Chapter on 21st February 2021.

22.  ICSI Bhayander Chapter Foundation day event held on 13th February, 2021. View of group photo of CS Nagendra D. Rao, President, ICSI, 
Vice	President,	CS	Devendra	V.		Deshpande,	Council	Members	and	ICSI	officials.	

23. CS Nagendra D. Rao addressing in the ICSI Bhayander Chapter – Press Conference on 13th February, 2021.

24. 17th Karnataka State CS Students Conference – CS UNNATHI 2021 organised by ICSI Bengaluru Chapter.

25. The Goa Chapter ICSI organized a seminar on topic “New CSR Regulations and Budget Impact on Companies Act, 2013” to mark its 43rd  
Foundation Day on Saturday, 20th February, 2021 .Chief Guest of the occasion was Shri. Raju Gawas, The Commissioner of Labour & 
Employment, Goa.

26. The Guwahati Chapter of ICSI conducted a training programme for the Teachers and Students of Department of Accountancy, KC Das 
Commerce College, Guwahati on 22nd	February	2021	from	11.00	AM	to	01.30	PM	on	the	topic	'A	Practical	Approach	to	Income	Tax	e-filing'.
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Dear Professional Colleagues,

T he month gone by while on the one hand marks the 
beginning of preparation for spring, it brings along 
the fact as well, that change can be beautiful. Much 

grandeur is lent to this part of the year by the positivity and 
optimism exuberated in the season. The celebration of Vasant 
Panchami or Saraswati Pooja in the Indian subcontinent adds 
to the magnanimity further. 
As a professional, it is a given fact that our quest for knowledge 
should never subside rather grow bountifully; and what better 
way to lend strength to our journey towards our academic and 
professional pursuits, than to seek blessings of the goddess 
of knowledge, Devi Saraswati herself.
On behalf of all our members and students, with the above 
shloka, I pray that blessings of the Devi shower upon each 
one of us and that we may attain successes and achieve 
pinnacles in our journeys ahead.   

INTERNATIONAL WOMEN’S DAY: WOMEN 
IN LEADERSHIP
Cultures globally, at varied points of time have accorded 
momentous positions and valued greatly the roles played by 
women in the overall development of the societies in particular 
and nations at a holistic level. The Indian scenario cannot 
be considered any different; for while the nation is known for 
its cultural diversities, the respect and adulation garnered by 
female gods is a commonality shared far and wide. 

`m Xodr gd©^yVofw ~w[Õê$noU g§pñWVm,
Z_ñVñ`¡ Z_ñVñ`¡ Z_ñVñ`¡ Z_mo Z_…&&

(To that Devi Who in All Beings is Abiding in the  
Form of Intelligence, 

Salutations to Her, Salutations to Her again and again.)
The shloka is one of the many that form part of the Sri Devi 
Strotam, a recital for the Devi, a prayer that it is her that 
resides in every facet of all the living beings and it is her that 
we look up to seek blessings in all arenas of activity. Be it 
good health, wealth, consciousness, wisdom, peace; it is her 
whose praises are sung in worship and reverence.
However, the International Women’s Day being celebrated for 
the past so many decades, to improve the living and working 
conditions of women in nations globally with a different theme 
on a year-on-year basis, elucidates the fact that various aspects 
demand attention, dedicated action and collective efforts to 
render the women of the 21st Century truly empowered. 
With the celebration for the International Woman’s Day for 
the year 2021 being chosen to align with the needs of the 
present	times,	the	#ChoosetoChallenge	definitely	falls	in	sync	
with its theme of “Women in leadership: Achieving an equal 
future in a COVID-19 world”. At this juncture I am tempted to 
share the words of late Supreme Court Justice Ruth Bader 
Ginsburg,	“Women	belong	in	all	places	where	decisions are	
being made.	It	shouldn’t	be	that women are	the	exception.”	
These words, spoken by 16 years ago, are not only still valid 
but are required to be made the mantra, now more than ever. 
Realising	 the	significance	of	 the	presence	of	women	 in	 the	
Corporate Sector, both the Ministry of Corporate Affairs as well 

ewŠcm§ ~«÷[dMma gma na_m_mÚm§ OJÛçm[nZt
drUm-nwñVH$-Ym[aUr_^`Xm§ OmSçmÝYH$mamnhm_²&
hñVo ñ\$[Q>H$_m[cH$m§ [dXYVt nÙmgZo g§pñWVm_²
dÝXo Vm§ na_oœat ^JdVt ~w[ÕàXm§ emaXm_²&&2&&

(One Who is fair in complexion, Who is the essence of Brahman, one Who pervades the universe, with Veena in one 
hand and the Vedas in the other, bestower of fearlessness and remover of ignorance, with a Sphatik rosary in her 

hand, seated on a Lotus, the source of all intellect, to that Maa Saraswati I bow down.)
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Yours Sincerely

CS Nagendra D. Rao
President, ICSI

as the Securities and Exchange Board of India have adopted 
measures and brought about some of most apt changes 
in the existing laws so as to mandate their presence and 
solicitation of their advice in Board matters. The moves have 
garnered sincere appreciation from the corporate sector and 
their leaders in particular. It is indeed heartening to reminisce 
that the Institute was a part of the Committee wherein the 
said amendment was proposed in the SEBI Regulations. 
Furthermore, keeping in view our close consonance with 
the corporate sector and realising the futuristic needs of 
the India Inc., the Institute has been forthright in its attempt 
to provide support in its own distinctive manner. The ICSI 
launched	two	Certificate	Courses,	viz.,	Certificate	Course	on	
Women	Directors	and	Certificate	Course	on	PoSH.	With	the	
intent of infusing professional competency and sensitization 
towards gender diversity, the Courses intend to upgrade the 
existing knowledge base of those taking the courses and their 
competency to perform their designated roles. The two social 
initiatives under the aegis of ‘ShaheedkiBeti’ and relaxation of 
fees for the wives of martyrs are a reiteration of our continued 
commitment to truly empower the women in the nation. 
It is also with this very thought that this month’s edition for 
Chartered Secretary has also been themed at Governance 
and Women Leadership.

3RD LEADERSHIP SUMMIT: SANKALP– 
DREAM BIG AND ACHIEVE BIGGER
Alan Lakein said and I quote, “Planning is bringing the future 
into the present so that you can do something about it now”. 
These words have worked as the perfect foundation of the 3rd 
Leadership Summit held from 25th-27thFebruary, 2021 in the 
presence of not just the Council Members and the Heads of 
various Departments at the ICSI Headquarters but also the 
Chairpersons	 of	 the	 Regional	 Offices	 and	 Chapters	 along	
with	the	Executive	Officers,	strengthening	the	presence	of	the	
ICSI, lending success and substance to our initiatives and 
acting as a link between the members, students and other 
stakeholders at a Pan-India level. 
While words cannot begin to describe the appreciation for the 
roles and responsibilities undertaken by each of them, the 
3rd	Leadership	Summit	marked	the	solidification	of	this	bond	
shared. The three day Summit, the brainstorming of ideas, 
the futuristic discussions and deliberations, the planning 
for the year ahead and even further have not only brought 
about	a	greater	clarity	in	our	line	of	action	but	a	unification	of	
thought and approach to work together, not in silos but as a 
single Institution towards a common vision and mission.  
For an Institute whose vision is to be a global leader in 
promoting good corporate governance, no dream can ever be 
too big. Given the broad-based as well as focused multitude 
discussions, the idea is to have a hexagonal approach while 
striving towards our vision. These six facets would include, 
raising the knowledge bar and skill set of our members, 
look out for greater Opportunities, develop avenues for 
quality research and training, cultivate a motivated approach 
amongst students, have a Holistic and Global Outlook and 
strengthen the capabilities of the staff as well. 
With a growing need to place the profession in an ideal 
perspective, it is high time, that the Company Secretaries 
bracket	out	from	just	being	Compliance	Officers	and	realise	the	
growing expectations of the India Inc. to step up in their roles as 

Corporate Managers & Corporate Advisors. All this and more 
will	definitely	ingrain	the	concept	of	Governance	Professional	
much deeper in the very genesis of the Indian Industry.

MEETINGS WITH DIGNITARIES
With the Company Secretaries treading into new waters and 
expanding bases, it is more than imperative that we seek 
guidance and support from not just the revered members of 
the Regulatory Authorities across various sectors but also 
from our counterparts hailing from other similar entities. 
While on one hand, the meetings with revered personas 
like Smt. Nirmala Sitharaman, Hon’ble Union Minister for 
Finance and Corporate Affairs, Shri Nitin Gadkari, Hon’ble 
Union Minister for Road Transport, Highways & MSMEs, 
Shri Krishan Pal Gujjar, Hon’ble Minister of State for Social 
Justice & Empowerment and Shri Subhash Chandra Goenka, 
Hon’ble Member of Parliament, Rajya Sabha raised hopes 
for a united effort towards nation building; those with Shri 
Praveen Kumar, IAS, Secretary, Ministry of Skill Development 
and Entrepreneurship, Shri Ajay Tyagi, Chairman, SEBI, Shri 
Ashishkumar Chauhan, MD & CEO, BSE Limited and Mr. 
Vikram Limaye, MD & CEO, NSE India are paving ways for 
new opportunities and endless possibilities.
In another meeting with Shri G. V. Nageswara Rao, MD & 
CEO, National Securities Depository Ltd., paths were paved 
to revolutionise the existing election procedures and bring 
about a change in the voting mechanism in alignment with the 
election reforms in process. It is indeed heartening to share 
that these reforms coupled with tech-support shall strengthen 
the self-governance in the Institute by leaps and bounds.

CS EXAMINATIONS DECEMBER-2020 
SESSION
Akin to all their predecessors, the recently declared results for 
the CS Executive and Professional Programme Examinations 
for the December-2020 session would have been both, 
bearers of extreme elation for those who sailed through and 
of discontentment for those who may not deem themselves 
as lucky. While my heartfelt congratulations to the former, it is 
from the latter brigade that I would like to seek a commitment; 
a commitment to put in much more efforts and that again with 
greater zeal. For as I believe setbacks like these do not mean 
stepping back, rather they are just a step taken back to jump 
higher and achieve much greater heights. My best wishes to 
all of you in your future endeavours 
I am sure that the times to follow shall witness the profession 
of Company Secretaries and the designation of Governance 
Professionals achieving unprecedented feats and reaching 
unfathomed pinnacles. It is for this very dream of mine 
that I make a clarion call to all the members and students 
of the ICSI to embark on their future journeys with greater 
focus, enthusiasm and zeal towards the achievement of our 
common goals and objectives.
For as our commitment has been, 

“Together we can. Together we will.”
With warm regards,
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INITIATIVES UNDERTAKEN DURING THE MONTH 
OF FEBRUARY, 2021

INITIATIVES FOR MEMBERS
MEETINGS WITH DIGNITARIES
During the month, meetings were held with:
	 Dr. T. V. Somanathan, Secretary, Department of 

Expenditure, Ministry of Finance on 4th February, 2021
		Shri Amit Shah, Hon’ble Union Home Minister on 5th 

February, 2021
		Smt. Nirmala Sitharaman, Hon’ble Union Minister of 

Finance and Corporate Affairs on 9th February, 2021
		Shri Ajay Tyagi, Chairman, Securities and Exchange 

Board of India on 12th February, 2021
		Shri Ashishkumar Chauhan, MD & CEO, BSE Limited on 

12th February, 2021  
		Mr. Vikram Limaye, Managing Director & CEO, National 

Stock Exchange on 12th February, 2021
		Shri Subhash Joinwala, Chief General Manager (SME & 

SCF), CC, State Bank of India, Mumbai on 12th February, 
2021

		Shri G. V. Nageswara Rao, MD & CEO, National Securities 
Depository Ltd. on 13th February, 2021

		Shri Krishan Pal Gurjar, Hon’ble MoS for Social Justice & 
Empowerment on 17th February, 2021

		Shri Praveen Kumar, IAS, Secretary, Ministry of Skill 
Development and Entrepreneurship on 17th February, 
2021

		Shri Nitin Gadkari, Hon’ble Union Minister for Road 
Transport, Highways & MSME on 21st February, 2021

		Shri Subhash Chandra Goenka, Hon’ble Member of 
Parliament, Rajya Sabha, Media Baron, Chairman of 
Essel World and Founder Zee TV.  

		Shri Rajesh Malhotra, Director General (Media & 
Communications), Ministry of Finance & Corporate Affairs

REPRESENTATIONS SUBMITTED 
During the month, suggestions on the following were 
submitted to various Regulatory Authorities:
		Review of Ownership and Governance norms for 

facilitating new entrants to set-up Stock Exchange / 
Depository submitted to the SEBI on February 5, 2021.

		Consultation Paper on introduction of provisions relating 
to appointment / re-appointment of persons who fail to get 
elected as Whole-time directors / Managing Directors at 
the general meeting of a listed entity submitted to SEBI on 
February 12, 2021.

		Draft International Financial Services Centres Authority 
(Finance Company) Regulations, 2021 submitted to 
IFSCA on February 17, 2021

		Consultation Paper on proposed IFSCA (Market 
Infrastructure Institutions) Regulations, 2021 submitted to 
IFSCA on February 19, 2021

		Discussion Paper on Revised Regulatory Framework for 
NBFCs - A Scale-Based Approach submitted to RBI on 
February 21, 2021

REPRESENTATIONS SUBMITTED 
During the month, following representations were submitted 
to various Regulatory Authorities:
		Request	 to	 facilitate	 setting-up	 of	 Office	 of	 Regional	

Director, Ministry of Corporate Affairs at Bengaluru 
submitted to Smt. Nirmala Sitharaman, Hon’ble Minister 
of Finance and Corporate Affairs on February 9, 2021.

		Request	 to	 allow	 filing	 of	 documents	 to	 the	 Stock	
Exchanges under Digital Signatures submitted to SEBI on 
February 9, 2021.

3RD LEADERSHIP SUMMIT - SANKALP
The ICSI 3rd Leadership Summit – 2021 was held during 
25-26-27 February, 2021 at Delhi NCR. The objectives of 
the Summit included developing team building across team 
ICSI from Regions and Chapters, enhancing motivation 
and networking and most importantly creating a sense of 
togetherness amongst all participants so that all have space 
to raise constructive criticism and to take path-breaking 
decisions on the basis of such deliberations. Participants from 
across the country comprising of Central Council Members, 
Members of Regional Councils and Chairmen of all Chapters 
along	with	 Executive	Officers	 /	 In-Charge	 of	 Chapters	 and	
members of Team ICSI at HQ participated in this annual 
mega event to make it a big success.

E-BOOK ON UNION BUDGET 2021-22 
The Institute brought out a dedicated publication titled ‘e-Book 
on Union Budget 2021-22’ comprising views from Industry 
Experts and learned professionals so as to share detailed 
insights with all the stakeholders. The same was released at 
an event organised jointly with the BSE –IPF to launch the 
Securities	Market	 Proficiency	Quiz	 on	 12th February, 2021. 
The publication is available at: https://www.icsi.edu/media/
webmodules/eBook_on_Union_Budget_2021_22.pdf

QUALITY REVIEW TRAINING PROGRAMME
Completion of Quality Review Training Programme is a pre-
requisite to continue as the Quality Reviewer and to assign 
Quality Review assignments. To meet the said requirement 
and make Quality Reviewers familiar with the basic concepts 
of Quality Review while guiding them for conducting Review 
as assigned from time to time, a training programme was 
organized on Saturday, 13th February, 2021. The training 
programme was highly appreciated by the participants.

ICSI AWARDED FOR CONTRIBUTION 
TOWARDS EXCELLENCE IN EDUCATION
ICSI has been awarded Bhishma-The Determination Award 
for  its	 tremendous	 contribution	 towards	 excellence	 in	
education. CS Devendra Deshpande, Vice President, ICSI 
received the Award on behalf of the Institute at the felicitation 
ceremony organised by the All India Principals Association 
(AIPA) - Jammu Chapter on 28.2.2021 at Jammu.
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SI ACCLOUD PLC: BUSINESS TOOLS FOR PCS

Understanding the need for dedicated Software for members 
to	manage	their	operations	and	serve	their	clients	efficiently	
with the help of Information Technology, ICSI has entered 
into an agreement with Accloud PLC to act as facilitator 
for providing assistance in digitizing operations including 
everyday accounting and tax compliance. Its key features 
include professionally managing invoicing/ reminders, full 
GST	 compliance,	 transparent	 and	 simplified	 production	 of	
Accounts and comprehensive Financial Dashboards. The 
software shall be available free of cost for two years and at 
an 80% discount after that. 

MANDATORY CPE CREDITS FOR THE 
YEAR 2020-21
Continuous Professional Education (CPE) is important 
for further capacity building and constant upskilling of the 
members by keeping them abreast with latest developments 
in profession, widening their knowledge base and improving 
their skills to maintain the cutting edge by providing training 
and expertise in critical areas of professional interest.
Accordingly, the Council of the Institute issued the ICSI 
(Continuous Professional Education) Guidelines, 2019 
which came into effect from 1st April 2020. Under the present 
Guidelines, every member is required to obtain the CPE 
Credits as under:

Member’s age CPE Credits in a year  
(1stApril – 31stMarch)

Employment Practice
Below 60 years 20 20
Above 60 years(If member is in 
gainful employment/ holding CoP)

10 10

The maximum number of CPE Credits that may be obtained 
by a member through web-based learning activities such as 
webinars is capped at 8 in a year with the overall limit of 12 
CPE Credits under unstructured category.

No set-off of excess CPE Credits obtained under unstructured 
category is permitted against the CPE Credits to be obtained 
under structured category. Neither is any carry forward of the 
excess CPE Credits allowed under the Guidelines. 
It may be noted that the PCH requirement for the FY 2020-
2021 has to be completed latest by 31.03.2021. Members 
who have not completed the stipulated hours may complete 
the said date. The said Guidelines are available at https://
www.icsi.edu/media/webmodules/CPE-Gls.pdf  
Kindly ensure that the mandatory credit hours are obtained 
by you before the completion of the block year i.e. 31st March, 
2021 as the same will be linked with the payment of annual 
membership/COP fee for the FY 2021-22.

ICSI ACADEMIC COLLABORATIONS 
WITH UNIVERSITIES AND ACADEMIC 
INSTITUTIONS 
ICSI “Academic Collaborations with Universities and 
Academic Institutions” initiative is aimed to establish a connect 
between ICSI and various Universities and institutions of 
national repute, through a memorandum of understanding 
(MoU) covering a number of schemes under one umbrella 

towards learning and development of students, academicians 
and professionals.
During the month of February, 2021 MoUs under the Academic 
Collaborations with Universities and Academic Institutions 
initiative of ICS, were signed with the following institutions:
		Indian Institute of Management Calcutta on 19th February 

2021 at Kolkata
		Koneru Lakshmaiah Education Foundation (deemed to be 

a University) Guntur, Andhra Pradesh on 22nd February, 
2021 

		Kavikulguru Kalidas Sanskrit University, Ramtek, Nagpur, 
Maharashtra on 22nd February, 2021

ICSI INSTITUTE OF INSOLVENCY 
PROFESSIONALS
	Workshops organized

  	 Full day workshop on ‘Procedural Aspects on 
challenges	faced	during	CoC	meeting	and	verification	
of claims’ on 27th February, 2021.

  Full day workshop on ‘Leadership and Entrepreneurship 
Skills for Insolvency Professional’ on 6th February, 2021. 

	Pre-Registration Educational Course

Pursuant to Regulation 5(b) of the IBBI (Insolvency 
Professionals) Regulations, 2016, individuals are eligible 
to register themselves as Insolvency Professionals (IP) 
only after undergoing mandatory 50 hours Pre-Registration 
Educational Course from an Insolvency Professional Agency 
after his/her enrolment as a Professional Member. 
ICSI IIP jointly with the other three Insolvency Professional 
Agencies conducted Pre-Registration Educational Course 
online from 15th February, 2021 to 21st February, 2021.

INITIATIVES FOR STUDENTS
BI-WEEKLY PHONE IN / VIDEO INTERACTIVE 
SESSIONS FOR STUDENTS OF ICSI
Launched at the 3rd Leadership Summit held during February 
25-27, 2021, ICSI has created a platform for continued 
interaction of students on academic queries in a streamlined 
manner, where module/subject-wise queries shall be 
answered	by	the	academic	officers	and	experts.	It	shall	help	
the Institute in educating and training the students more 
effectively. The Institute has dedicated two hours a week for 
interaction	with	 students	 by	academic	officers	 and	 industry	
experts through ‘Bi-weekly phone-in/video interactive session’ 
for the students.

KNOWLEDGE GROUPS FOR STUDENTS OF 
ICSI THROUGH REGIONAL AND CHAPTER 
OFFICES
In a unique initiative, the ICSI has launched a platform for 
students to interact amongst themselves and with senior 
members and corporate leaders on recent regulatory and 
economic developments, practical insights, role of Company 
Secretary, case law, case analysis at the 3rd Leadership 
Summit held during February 25-27, 2021. 
Another gateway for updating yourselves and to be in the 
network of students and Members
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COMPANY SECRETARY EXECUTIVE 
ENTRANCE TEST (CSEET) 
To test the aptitude of the candidates required for the profession of 
Company Secretaries, Company Secretary Executive Entrance 
Test (CSEET) has been introduced as the qualifying test for 
registration to Executive Programme through the Company 
Secretaries (Amendment) Regulations, 2020. Various initiatives 
were taken for the CSEET students:
	CSEET(May session) will be held on 8th May 2021 
May 2021 Session of CSEET will be held on 8th May 2021 
through remote proctored mode. Students can register upto 15th 
April, 2021 for CSEET which is the next cut-off date of CSEET 
registration. Registration can be done at https://smash.icsi.in/
Scripts/CSEET/Instructions_CSEET.aspx
	Commencement of online CSEET classes 
Most	of	the	Regional/Chapter	Offices	have	commenced	classes	
for the students appearing in CSEET to be held in May 2021. 
Interested students can click at the link to contact Regional/
Chapter	 offices:	 https://www.icsi.edu/media/webmodules/
websiteClassroom.pdf
COMMENCEMENT OF ONLINE CLASSES OF 
FOUNDATION/ EXECUTIVE/ PROFESSIONAL 
PROGRAMME FOR JUNE 2021 SESSION OF 
EXAMINATION BY REGIONAL /CHAPTER OFFICES
Regional/Chapter	 Offices	 of	 the	 Institute	 are	 conducting	 online	
classes for the students of Foundation/Executive/Professional 
Programme appearing in June 2021 exam. Interested students 
can contact the nearest Region/Chapter to join the classes. Details 
of	Regional/Chapter	offices	are	available	at	https://www.icsi.edu/
media/webmodules/websiteClassroom.pdf

STUDENT COMPANY SECRETARY, CS 
FOUNDATION E-BULLETIN AND CSEET 
E-BULLETIN
The Student Company Secretary e-journal for Executive/ 
Professional programme students of ICSI,  CS Foundation course 
e-journal for Foundation programme students of ICSI and CSEET 
e-bulletin covering the latest update on the subject on the CSEET 
have been released for the month of February, 2021. The journals 
are available on the Academic corner of the Institute’s website at 
the link: https://www.icsi.edu/e-journals/

RECORDING OF VIDEO LECTURES 
ICSI is recording video lectures of eminent faculties for the students 
of ICSI which help them to prepare for the examination. Students of 
the	Institute can	access	recorded	videos	available	on	the	E-learning	
platform	by	logging	in	to https://elearning.icsi.in 
Login credentials are sent to all registered students at email. After 
successful	 login, go	to	“My	courses”	or	“My	Communities”	section,	
where	you	will	find	the	recorded	videos	and	other	contents.

STUDY CIRCLE MEETINGS FOR CLASS 
ROOM TEACHING STUDENTS – 
Four Chapters namely Belagavi, Mysuru, Salem and 
Thiruvananthapuram conducted study circle meetings for the 
Class Room Teaching students which were attended by other 
students also. Study Circle meetings immensely help the 
students in preparing for the examination.

DECLARATION OF DECEMBER, 2020 
EXAMINATION RESULTS 
The result of CS Professional and Executive Programme 
examination held in December, 2020 was declared on 25th 

February, 2021. The result alongwith individual candidate’s 
subject-wise breakup of marks was made available on the ICSI 
website after the declaration of result.
Enrollment for June, 2021 Session of Examinations have 
commenced from 26th February, 2021 onwards.

CAREER AWARENESS PROGRAMMES 
CONDUCTED
42 programmes on Career Awareness have been conducted 
in Kendirya Vidayalas on Pan India Basis.
BSE-IPF ORGANIZED “SECURITIES MARKET 
PROFICIENCY QUIZ” IN ASSOCIATION WITH ICSI 
BSE Investors Protection Fund (IPF) in association with ICSI, 
in	 coordination	 with	 ICSI-WIRC	 conducted  “Securities	 Market	
Proficiency	 Quiz”	 on	 February	 28,	 2021	 exclusively	 for	 the	
students of ICSI. The National quiz was aimed at furthering 
awareness and education about various aspects of securities 
markets and imparting valuable knowledge on securities markets. 
Around 1085 students participated in the quiz. Participating 
certificates	were	given	to	all	the	participants	of	the	Quiz.	

OTHER INITIATIVES
		Revamped 15 Days Executive Development Programme 

‘EDP’ training Module released at the 3rd Leadership Summit 
held during February 25-27, 2021. 

		Samadhan Diwas (On the spot Online grievances redressal 
mechanism for the trainees and trainers) launched at the 3rd 
Leadership Summit held during February 25-27, 2021

		15 Days EDP Classroom Mode Module launched at the 3rd 
Leadership Summit held during February 25-27, 2021

		Info Capsule- A Daily update for members and students, 
covering	latest	amendment	on	various	laws	for	the	benefits	of	
our members and students available at https://www.icsi.edu/
infocapsule/

		Guideline Answers for CS Executive and Professional 
Programme (Old / New Syllabus) for December, 2020 
examination released and are available on Academic Portal of 
Institute’s website at: https://www.icsi.edu/student/academic-
portal/guideline-answers/

		Supplements for June 2021 Exam for Executive and 
Professional Programme (Old /New Syllabus) have been 
uploaded at ICSI website: 

 Executive (N/S): https://www.icsi.edu/
studymaterialnewsyllabusexe2017/

 Professional (N/S): https://www.icsi.edu/study-material-
professional-programme-new-syllabus-2017/

 Executive and Professional (O/S): https://www.icsi.edu/
guidance-june-2021-examination/

		Practice Manual of Indirect Tax part of Tax Laws (Executive 
level): https://www.icsi.edu/practice-test-papers-exe-ns/ 

E MSOP INTRODUCED IN THE ICSI LMS PORTAL 
AT 3RD ICSI LEADERSHIP SUMMIT
The Institute in its endeavour to provide quality training services 
to all students spread all across the nation has introduced 
e-MSOP in the ICSI e-Learning portal. 
The e-MSOP will facilitate the students in completing their 
training as per their convenience. Student can undergo e-MSOP 
anytime,	 anywhere	 with	 flexibility	 of	 selecting	 the	 time.	 There	
are 28 topics which are further divided into some sub-topics. For 
each such sub-topic, a separate session is developed. A student 
has to complete 70 hours of e-MSOP and after submission of 
project	 report,	 he	will	 be	 issued	 the	 completion	 certificate.	For	
registering students can login to https://stimulate.icsi.edu  
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HELD ON 25-27TH FEBRUARY, 2021 AT FARIDABAD
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ICSI 3RD LEADERSHIP SUMMIT “SANKALP” 2021  
HELD ON 25-27TH FEBRUARY, 2021 AT FARIDABAD
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Awards in Leadership Summit

ICSI 3RD LEADERSHIP SUMMIT “SANKALP” 2021  
HELD ON 25-27TH FEBRUARY, 2021 AT FARIDABAD

Best Regional Office for the year 2019 - WIRO Best Chapter Office in Category – A+ - Pune

Best Chapter Office in Category – A- Indore

Best Chapter Office in Category – D -Salem

Best Chapter Office in Category – B - Kochi

Best Chapter Office in Category – C - Bhubaneswar
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Glimpses of ICSI Webinars

WEBINAR ON
50 HOURS EDUCATIONAL COURSE ORGANIZED  

BY ICSI RVO ON 7TH FEBRUARY, 2021

WEBINAR ON
TWO DAYS SEMINAR ON “SPECTRUM OF OPPORTUNITIES IN  

CORPORATE ERA” HELD ON FEBRUARY 13-14, 2021 AT BHUBANESWAR

Addressed by:
Prof. (Dr.) Yogesh Pratap Singh, Hon’ble Vice Chancellor, National Law University Odisha 
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Glimpses of  MOU with University and  
Academic Institution

MOU with Indian Institute of Management Calcutta, Kolkata

MOU with Kavikulaguru Kalidas Sanskrit University, Ramtek, Nagpur
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MOU with KL University, Vijayawada, Andhra Pradesh

The Institute of Company Secretaries of India introduces e-MSOP in the  
Institute LMS portal on 3rd ICSI Leadership summit held on 25-27th February, 2021

The Institute of Company Secretaries of India in its endeavour to provide quality training services to all students spread all 
across the nation introduces e-MSOP in the ICSI e -Learning portal. 

The E-MSOP will facilitate the students to complete the training as per their convenience. Student can undergo e MSOP at 
any	time	anywhere	with	flexibility	of	selecting	the	time.	There	are	28	topics	which	are	further	divided	into	some	sub-topics.	
For each such sub-topics, a separate session is developed.

A student has to complete 70 hours of e MSOP and after submission of project report, he will be issued the completion 
certificate.

The e MSOP will provide opportunity to students to learn from highly acclaimed and reputed faculties. Please login to 
https://stimulate.icsi.edu for registrar in ICSI e - MSOP.
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IN LEADERSHIP

From leading nations, to 
running the world’s most 
important organisations, 
women continue to shape 

the world through their 
leadership
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A woman is by her very nature so divine and unique 

Views of  Women Professionals
WOMEN LEADERSHIP

L et me thank the Lord Almighty to make 
me	 the	 first	 ever	 woman	 Registrar	
General of the prestigious High 

Court in God’s own country. I am grateful 
to the Institute of Company Secretaries of 
India (ICSI) for counting me among the 
empowered women, and let me wish the 
“Journal Chartered Secretary” all the very 
best, and its valuable readers a Happy 
Women’s Day. 

There is no doubt about the fact that 
a woman is one of the most beautiful 

and wonderful creations in the world. We read that the 
first	woman,	Eve,	was	made	of	 the	rib	of	Adam	in	 the	Holy	
Bible. Ribs are so close to the heart, so we must say that 
the Creator wanted man to keep woman so close to his 
heart, to love her, to protect her and to nurture her. But 
what we see around us is quite despairing. In spite of all the 
technological	 advancements	 and	 scientific	 achievements,	
cruelty towards women is on the rise, irrespective of caste  
or creed.

Manu, the law giver, said “Na stree svaatantryam arhati” - 
which was wrongly interpreted as, women do not deserve 
independence. But infact, he holds women in high esteem. 
According to him, the land where women are honoured 
becomes the favorite abode of Gods. In Manu’s perception, 
a woman is by her very nature so divine and unique that 
she should never be left to fend for herself. It is the duty 
of the society to protect her and take good care of her - 
by her father during childhood, husband in her youth and 
son in her old age. In Arsha Bharath civilisation women 
constituted the keystone, and they were respected like  
Goddess or mother.

But	by	efflux	of	time,	physical	power,	bodily	vigour	and	earning	
capacity, established man’s permanent superiority over 
women. So the women folk had to struggle hard to get out 
of the cage, to get back their dues from the society, for which 
they had to be often reminded, about their importance, power, 
and prominence in the society. In ancient Kerala, women who 
belong to lower caste were not allowed even to cover their 
breasts. Due to long-standing struggle, women could achieve 
many of their rights guaranteed under the Constitution such as 
the right to education, right to property, right to equality, equal 
opportunity etc. Apart from that, several enactments were made 
to protect them from domestic violence, sexual harassments in 
the workplace etc. Now we can say that in all walks of life, 
women have left their foot prints, and they are second to 
none intellectually, technically or even physically. That line of 
empowered women extends from Mason to coconut climbers, 
JCB drivers to Aircraft pilots, scientists to astronauts, lawyers 
to Supreme Court Judges so on and so forth. 

I	 have	 to	 humbly	 admit	 that	 I	 am	also	 a	 beneficiary	 of	 the	
on-going	 struggle	 which	 brought	 forth	 all	 these	 benefits	 in	
favour of present-day women. When I look back, I could see 
a beautiful village at Vazhakulam in Muvattupuzha with long 
paddy	 fields	 and	 tall	 hills	where	 innocent	 and	 hardworking	
people lived with the fragrance of sweet pineapple. 
Fortunately, I was born in an ordinary farmer’s family, so that 
I could feel and experience the life of normal people and their 
aspirations, and its limitations. Unlike today’s children, we 
were	able	to	play	with	other	children	in	open	fields	and	could	
make Calf, kitten, lamb and puppies our childhood friends. 
We	 could	 nurture	 plants	 and	 could	 see	 their	 flowers	 and	
fruits coming out with a smile. In modern days, our children 
miss the opportunities to love the nature, fellow beings and 
animals which could have played a major role in moulding 
their character and building a positive attitude towards nature 
and its creations. 

Convent education upto 10th standard gave me enough guidance 
for a disciplined life, and a compassionate heart. Though legal 
education came in my way accidentally, soon I realised that, it 
was the way destined to me, to do good to the society. From 
1991 onwards, I am in Judicial service starting from a Magistrate 
upto Principal District and Sessions Judge, Thrissur, from  
where I was elevated to the coveted post of Registrar General, 
who is the Administrative head of the High Court, having a total 
strength of 47 Justices and around 2000 staff.

I was a family Court Judge at Ettumanoor and that 5-year 
period was the most eventful period in my career, as I could 
save many families from wreckage and many children from 
desertion. While sitting in Family Court, I could usually hear 
the husbands complaining that, by having job and income, 
the	wives	are	becoming	adamant	and	arrogant,	and	financial	
independence is the root cause of their family problem. 
Income is for the family to live on, whether it belongs to the 
husband or wife. But the real problem, what I could realise 
was that when the wife is employed and getting more salary, 
the ego of the husband will workout to show that, being the 
wife, she is inferior to him, and that complex will not permit 
him to approve her or appreciate her, which will gradually 
pave the way for a bitter battle between them. If the husband 
is ready to accept the personality and individuality of the 
wife and vice versa, however high position he or she may be 
occupying, it won’t stand in the way of their harmonious family 
life. I could see very many children struggling emotionally 
between warring couples, though their parents are educated, 
rich and well placed. It is a proven fact that broken families 
are the cradle for delinquent children who become hardcore 
criminals in future. 

I believe that only by experiencing the real human life, we will 
be	 able	 to	 deal	 with	 human	 stuff	 efficiently.	 I	 was	 fortunate	
to have that experience in abundance. To be a good human 

Sophy Thomas 
District Judge  
(Registrar General)  
High Court of Kerala
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of your fellow beings. A judge must not be an exception to it. 

Though I have pronounced very many important judgments, 
what I consider most worth mentioning is that, I could save 
four small children from the street abandoned by nomadic 
mentally challenged mothers, using my power as a Judicial 
Officer.	So	it	is	my	appeal	to	all	the	women	in	power	to	use	
their power to empower the downtrodden, marginalised and 
oppressed sections.

Look around and see, there are so many evils in our society 
which need our immediate attention and timely action. Dowry 
system, female foeticide, rape, sexual abuse of children, acid 
attack, honour killings, domestic violence, drug abuse etc are 
some of them. Our boys should be taught at home to respect 
womanhood. A daughter should be treated equally like a son. 

Even in the school curriculum, lessons should be included 
fortifying equality and equal status for men and women. 
Respect and care for women should be instilled in the minds 
of the young generation right from their childhood. Let them 
know that a woman is ‘something special’ to be revered and 
respected as she has got an additional organ named uterus 
which brings life to the earth. They can do multitasking of 
office	jobs,	house	keeping,	nurturing	children	and	caring	for	
the whole family and its needs, which their male counterparts 
can’t even imagine. 

Women empowerment is the responsibility of the society. 
When we educate a girl, we are educating the entire family. 
Let	our	girls	fly	 like	butterflies.	They	can	conquer	 the	world	
with love and compassion. Without them, this world is empty. 
Without their presence, our homes would be barren. Please 
don’t	cut	their	wings.	Let	them	fly.	

Mother to MOM: many facets of Women and Leadership

I t	 is	not	 the	first	 time	
that I have been 
asked to share 

my views on woman 
leadership. In fact, I 
voiced my opinion about 
women participation for 
the	 first	 time	 during	
my UPSC interview, 
around 14 years back. 
I am convinced that 
discussion on inclusion, 
equity and diversity 

defined	my	interview	process	and,	in	that	sense,	kick	started	
my journey in Civil Services. Since then, it has been a long 
but exciting and exhilarating journey. I, as woman, have been 
living this gender equality debate and witnessed its expansion 
to	include	women	leadership	in	all	fields.	I	have	myself	faced	
the tangible barriers like the lack of proper toilets and non-
availability	of	day	care	arrangement	in	the	offices.	I	have	also	
seen the interplay of intangible ones such as deciding the 
eligibility of deserving women candidates for a position on the 
parameters such as marital status, children, etc. 
While the role of women as mother, nurturer and repository 
of culture and traditions is exalted and celebrated, at the 
same time most of the career setbacks are mainly on count 
of motherhood and being caretaker. The remaining barriers 
are due to stereotypes in assuming that women have lack 
of knowledge, social capital, and networks. that As a result, 
there is a need to constantly highlight the lack of opportunities 
in decision making levels. The role played by women in non-
conventional	fields	and	niche	areas	like	science,	technology,	
mathematics,	 business,	 combat,	 conflict	 resolution,	
peacekeeping, environment protection, policy making and 
religious leadership are often neglected or diminished. 

We still need dramatic representation like in that Hindi-
film	 “Mission	 Mangal”	 to	 acknowledge	 and	 appreciate	 the	
accomplishments of women in non-traditional roles. MOM 
(Mars Orbiter Mission) team women scientists have shattered 
many prejudices about women leaders. Saree/suit clad MOM 
team scientists unapologetically adorned in bindi and bangles, 
have compelled the whole world to rethink competence, 

Vaishali Malhotra, IRS 
Additional Director 
National Academy of Customs, Indirect taxes & Narcotics
Hyderabad

efficiency,	delivery	of	success	and	personal	lifestyle	choices.	
Despite this, Mother and Mom are not synonyms in the real 
world, but they form a curvaceous career path splattered with 
many career setbacks. 

At present indeed more women are pursuing careers in non-
traditional	 fields	 than	 ever	 before,	 however	 an	 increasing	
number are also abandoning or taking a back step in these 
fields	prematurely.	While	all	aspiring	 leaders	face	adversity,	
men	continue	to	fill	most	leadership	roles	in	these	fields.	The	
resulting gender imbalance in all forms of decision making 
at local, regional, or global level is stark. Even today, it is 
not uncommon for me to be either the only woman or among 
few	women	in	an	official	meeting.	During	my	interactions	with	
trade and industry representatives, I have noticed the further 
aggravated absence of women in leadership positions. 

Most of us women in decision making roles won’t deny a 
sense of being judged rather harshly or less objectively in 
comparison to male counterparts. How do then I deal with 
bias? I have a steadfast response to this one and that is 
by calling bias out. It is heartening to see more people 
are choosing to challenge prejudices and inequality. This 
challenge to stereotypes is important because internalizing 
a leadership identity is crucial step towards becoming a 
leader and this is an iterative process. The subtle gender bias 
and stereotypes, that persist in organizations and in society 
disrupt this very learning cycle of becoming a leader. In that 
sense, no space in society is free from invisible barriers to 
unleash the potential of women especially in leadership roles. 
We need to repeatedly challenge these barriers each time we 
encounter them. The breaking of colloquial glass ceiling must 
be resounding and lasting. 

As women aspiring to adorn leadership hat, we must learn 
to face stiff scrutiny for our behavior and actions and be 
accountable for them. At the same time, we need to be astute 
enough to ignore unproductive criticism. I often rely on age-
old	Indian	wisdom	reflected	in	a	Sanskrit	sloka	which	outlines	
the six personal qualities of a leader and it reads as:

CÚ_§ gmhg§ Y¡`ª, ~w[Õ, e[º$, namH«$_… fSo>Vo `Ì dV©ÝVo, VÌ Xod… ghm`H¥$V &&

That is: hard work, risk taking, patience, intellect, strength, 
and prowess are six human qualities if they are present in 
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an individual, even God extends help. Now, which of these 
outlined qualities is exclusive to him or her?? 

Leaders create clarity in ambiguous situations, generate 
energy for a shared vision and drive people to achieve 
their	 potential.	 Women	 as	 homemakers	 have	 been	 fitting	
in	 this	 definition	 seamlessly	 for	 years,	 now	 we	 need	 that	
ingeniousness in all spheres. As we strive for a future where 
we just have (good) leaders- not a male or a female leader; or 
for that matter leaders from sexual minorities, in the transience 
there is compelling need for nurturing and celebrating 

women leaders. Because world is neither homogeneous 
nor it will ever be; if the heterogenous representation is not 
present at all levels and in all aspects, then we are heading 
towards lopsided and chaotic development. That will lead to 
further	 inequality	and	conflict.	Every	facet	of	 life	particularly	
policy making at all levels and sectors must have right 
diversity to ensure the wellbeing of all. Given the hurdles 
they face, existing women leaders are like hyperboles who 
defy established norms and conventions and are creating 
synergies that are sustainable and long lasting.

A s women were 
o p p r e s s e d , 
suppressed or 

confined	 all	 over	 the	
world for many centuries 
due to various reasons 
it is but natural that 
there is talk of women 
liberation, women 
empowerment and 
women leadership. But 
though the issue is to be 

attended to everywhere, the approaches have to be different. 
For example, the degradation in the status of women in 
India is due to historical reasons, principally, a woman is not 
looked down upon in India. Here a Divinity can be worshipped 
in the form of a woman or a woman is worshipped as the 
representation of Divine Mother or Universal Power. To 
substantiate the point that a woman is not looked down 
upon in principles: when India became free the women got 
rights to vote without any debate, or doubts, whereas in 
Western	 democracies	 women	 had	 to	 fight	 for	 voting	 rights	 
for centuries.
If any issue is to be studied and worked for with a goal of 
sustainable development, social harmony, purposeful life and 
inner growth etc. then the evaluation of the issue cannot be 
in	parameters	of	material	gains	and	enjoyment	and	fulfilment	
of individual ambitions alone. Swami Vivekananda says 
thought-provokingly, ‘The Truth cannot pay homage to the 
society whether ancient or modern. The society has to pay 
homage to truth or die.’ Truth is - the whole existence is 
interconnected, interrelated and interdependent.
Certain important points emerge from this oneness of 
existence.
1.  As everything is interconnected, no one should strive for 

one's own happiness alone because the expanding form 
of an individual is family, society, nation and the whole 
creation. The life is to be lived in harmony with all these 
collectives – the extended forms of the individuals.The 
objectives	 of	 life	 cannot	 be	 only	 fulfilment	 of	 desires	
and acquiring the means for it – Kama and Artha – but 
also	 fulfilling	our	duties	with	 feeling	of	oneness	 towards	
these collectives and ultimately realizing the oneness 
of the existence and one’s Divine nature. Therefore, to 
understand and evaluate any issue not only Artha and 
Kama but Dharma and Moksha also are to be considered.

2.  A part of the whole cannot survive too long away from 
the	 whole.	 Each	 part	 has	 a	 specific	 role	 to	 be	 played.	

A woman has to carry the child in womb thus she is 
endowed with special higher qualities like Dhriti - capacity 
to hold on, Medha – Synthesising intellect, Titiksha – 
capacity to endure, Smriti – capacity to remember great 
saint’s literature, minor details of household work as well 
as traits of people around, Ksahma – capacity to forgive, 
Vak – capacity to persuade. If a part mimics other parts 
it	 becomes	 superfluous	 and	 fails	 to	 fulfil	 the	 function	 it	
has to do and could be even dangerous to the whole. For 
example, if kidneys start functioning as brain, that person 
would not be brainier but would be dead.

3.  Freedom thus obviously does not mean unbridled 
individual sense enjoyment at the cost of the society or 
nature or inner development. Whether a man or a woman, 
everyone should have a freedom to choose a path by 
which they would contribute for the harmony of all the 
collectives like family, society, nation, creation for inner 
growth. Thus, when freedom of women (or men) is talked 
about, it is not a freedom of unbridled sense enjoyment 
but freedom to choose a path for the contributing to the 
collectives. In case of man the stereotyping or taking 
extreme or absolute positions is less but unfortunately 
not so for women. Some say a woman should be only 
taking care of the family. Some others especially modern 
feminists take another extreme, saying all that matters is 
a social and economical freedom for a woman but family, 
culture are designed to bind her so she has to break open 
those bonds and live her life to the fullest. Or some others 
say that women have to take care of family as well earn 
for the family, what is the use of education if she is not a 
working woman? This stereotyping curtails the freedom 
of choosing one’s path. If some want to be taking care for 
the family, they should feel proud enough to be doing so; 
some want to go after career they should have freedom 
to dedicate for that; or if some woman wants to work for 
the country say, by being a Jeevanvrati of Vivekananda 
Kendra or want to become a Sanyasini, she should have 
that freedom to choose.

4.  A woman is a shakti, a Power. The function of Shakti is 
two-fold. It can destroy and it can create. If one disrespects 
the	Shakti	it	can	become	destructive.	For	example,	if	fire	or	
nuclear power or knife is not properly attended to, it can burn 
and destroy the things. So perhaps man thought that power 
needs to be controlled and contained. But these examples 
of	fire	etc.	are	of	insentient	(Achetan)	power	but	a	woman	
is a sentient (Sachetan) power. If man starts controlling her, 
both man and woman degrade. A woman has to internalize 
that she is Jagatjanani - swaroopa and carry herself 
accordingly and men have to respect and acknowledge the 

Thoughts on Women leadership

Padma Shri Nivedita Raghunath Bhide
Vice-President, Vivekananda Kendra, Kanyakumari.
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sacrifice	and	dedication.	A	mother	is	capable	of	nurturing	a	
child because of motherhood which is present in all women. 
Thus, disrespecting a woman whether known or unknown, 
related or unrelated is disrespecting the motherhood, 
disrespecting one’s own mother.

5.  For social well-being, national reconstruction and spiritual 
evolution of human being both men and women should 
contribute. Due to historical reason the participation of 
women which got reduced in earlier centuries has to 
increase. Once we focus on this positive aspect the other 
negatives problems would get resolved.

6.  Enhancing the participation of women in social well-
being and national reconstruction through organized 
efforts or at local level would mean the security of 
women should be ensured. The real security of women 
is	not	 in	confining	or	covering	 them	or	 in	bringing	 laws	
and legislations or increasing the police force. The 
real security of women is in the eyes of men – in how 

do they view women. And that is moderated by right 
samskaras. Thus, right samskaras at family level, in 
educational institutions, in media etc. is the need of  
the hour.

In modern management techniques, ‘Servant Leadership’ is 
extolled highly, where a person is expected to lead the group by 
one’s feeling of love, service and dedication. Women are very 
good in that. If they understand the purpose of human life, the 
role that India has to play in guiding the world in evolution of 
human being and the characteristics of women, then wherever 
they are, they can lead the family, society, organization and 
institution, and nation in right direction. It is much easier for 
Indian women to achieve the balance between the spiritual and 
mundane, between individuality and common good and between 
material well-being and inner development as they are from 
a culture where this balance was attained and where women 
are	respected.	Thus,	they	have	to	take	a	lead	to	be	pathfinders	
for the women all over the world to lead a way of life based on 
Oneness, on interconnectedness and interdependence.

Prof. Shashikala Wanjari
Vice-Chancellor
SNDT Women’s University
Mumbai

Let’s give her clear sky !!..

A s soon as a human being is 
born, that perso is called a man 
or a woman, instead of being 

first	a	human	being.	If	that	person	is	
a woman then how does the society 
treat that person and if that person is 
a man then how.

This causes all the leaks. We need 
to prove our deeds, not our birth, 
whether I am a man or a woman, who 
I am and what I should do. Society is 
just as important to me in maintaining 
my existence in this society. It is 

important to understand the relationship between society and 
the individual. Women empowerment is an important process 
because women are the focal point of the whole society 
and family and if her leadership qualities is encouraged 

then the development of the society and then the nation will 
happen automatically. Her curiosity needs to be awakened, 
she needs to create a new kind of hope. Leadership is not 
limited to men. So we need to make this determination 
that women can also give. Maternal power must be  
seen as माऊली !

The work done for women by the great social reformers of 
the society is still in front of us in an ideal form. Then we 
women are determined to overcome adversity and set a good 
example to maintain unity. Women will become stronger 
when society decides that she is not a woman but a person. 
Physical differences will have to shake off the virtues of 
underestimating her virtues. She is ready to prove her 
leadership in the face of every challenge because she is a 
force to be reckoned with.

Let’s all resolve together to give her a clear sky..

Nalini Netto
Former Chief Secretary
Government of Kerala

E very year, 8th March, celebrated 
as the International Women’s 
Day for over a century, makes us 

reflect	on	where	women	stand,	socially,	
economically, culturally and politically. 
Nobody will dispute the strength of ‘the 
hand that rocks the cradle’. Ironically, 
when it comes to judging a woman 
otherwise, lots of prejudices do come 
into play.  

While women’s full and equal participation 
in all aspects of society is a fundamental 

human right, women and girls are largely under-represented 
in the workplace and politics. Real change has been an 
agonisingly slow process for the majority of women and girls 
in the world. Multiple obstacles remain unchanged in law and 
in culture. Women and girls continue to be undervalued; they 
work more and earn less, have fewer choices; and experience 
multiple forms of violence at home and in public spaces. In 

Women in Leadership
both conservative and liberalized cultures, there are still very 
few	women	in	positions	of	influence,	power	and	leadership.	

Leadership being still considered divorced from the stereotype 
roles	defined	for	women,	a	reference	point	for	good	leadership	
has	been	inadequately	defined	for	women	leaders.		It	is	a	real	
challenge	for	a	woman	to	first	reach	a	position	of	leadership,	
and then struggle for acceptance. Women in leadership roles 
have	 to	 fight	 against	 a	 number	 of	 odds,	 especially	 against	
prejudices and perceptions. These  range from explicit lack 
of support to implicit value judgements, with many people (in 
many cases, women themselves) questioning the capacity of 
women in such roles.    

The dual responsibility of work and home with constant 
pressure of proving herself makes life a tough challenge for 
a woman in leadership roles. While there is nothing stopping 
a determined woman from achieving her full potential, family 
support is certainly a major factor in that process. Parents 
have a crucial role to play in ensuring that their daughters 
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T he annual remem-
brance of women’s 
day is an occasion 

for celebration as well as 
auditing what women have 
gained vis - a- vis  liberation 
and empowerment. What 
are the losses and lapses 
? When the most powerful 
nation in the world has 
elected a lady with African 
and Indian roots as its 
Vice President, and .the 
World Trade Organisation 

has chosen an African lady - Ngozi Okonjo-Iweala -  as 
its	 first	 woman	 Director	 General	 	 the	 women’s	 victories	
in	 the	 first	 quarter	 of	 the	 millennium	 are	 unprecedentedly	
glorious, promising greater ones in the years to come. Even 
the disastrous pandemic surrendered its fangs  in New 
Zealand  under its lady leadership. The 2020 Nobel Prize 
for Literature, Physics and Chemistry were bestowed on 
women.	 In	 the	 second	week.of	 2021,	 the	 first	 ever	world’s	
longest	commercial	flight	-		from	San	Francisco	to	Bangalore	
- was operated by an all women cockpit crew of four brilliant 
Indian ladies. Many more are waving from the victory stand in 
different parts of the world!
But, what passed by was also an year that witnessed 
despicable humiliation and abuse of girls and women. India 
proved through the shocking happenings in different parts of 
the country that our  women have yet to wait in order to lead 
a truly ‘nirbhay’ (fearless) life. Gang rape in Hathras in Uttar 
Pradesh, the minor sisters’ rape and murder in Walayar  in 
Kerala, the  increasing  number of female suicides, honour 
killings	and	the	declining		ratio	of	female	population	–	reflecting	
the preference for boys - continue to intrigue our law and 
order system, ethical self – righteousness and the rhetoric 
of moral values of all religions. Yes, the history,condition and 
experiences of women are charged with contradictions and 
paradoxes – of glory and humiliation.
There are many forces from different sources, blocking and 
suppressing the spontaneous growth of a girl’s personality 

A Wake up Call

Dr. Jancy James
Former Vice Chancellor of Mahatma Gandhi University
& Central University of Kerala
Kerala

and shattering her desires. The attitude to woman remains 
universally patriarchal, arbitrary and mysogynous.Tradition, 
culture, gender unfriendly education, social conservatism 
etc. continue to operate against women’s full utilisation 
of potential and resources in India –  a country that chose  
woman as Prime Minister  and President.

The environmental support and attitude are crucial in the 
successful development of a woman’s personality. I have 
been a very fortunate person in this regard. Brought up as 
the only child of progressive minded  parents who particularly 
believed in the strength and capacity of women , I do not 
remember any incident or situation in my childhood or 
period of education that made me feel inferior or disabled 
‘because I am a girl’. On the other hand my mother  tutored 
me to believe that I am beautiful, strong, intelligent and lucky 
‘because I am a girl’. She herself was an empowered woman 
-  an excellent teacher, Headmistress and District Education 
officer,	who,		after	retirement	contested	the	election,	and	was	
elected twice,as the Chairperson of the municipality of her 
native town, performing all duties as a daughter, wife, mother 
and grandmother exemplarily. Built in me was the belief that 
I was born  for great things. The institutions that I studied, 
my teachers and mentors, my superiors, the organisations 
I headed and a wide range of people I interacted with in 
different parts of the world and, above all, my husband   
nurtured this belief.

When	I	was	appointed	as	the	first	woman	Vice	Chancellor	of	
the State of Kerala(2004-2008), I had no hesitation or anxiety 
about how I would function in such a ‘hot seat’.  In fact, I 
enjoyed every moment of the leadership of all the academic 
institutions that I headed. 

I was the founder director of the Centre for Comparative 
Literature of Kerala University - a seminal academic venture 
in interdisciplinary studies – for twelve years, along with 
my teaching career as English Professor. Everywhere, 
I was surrounded by men. More so, as Vice Chancellor of 
Mahatma Gandhi University. I am happy to record that my 
Vice Chancellorship prompted the succeeding government to 
appoint a Lady Vice Chancellor in another University in the 
state.	 I	 appointed,	 for	 the	 first	 time	 in	 the	 state	or	perhaps	

do not become victims of gender stereotyping. The role of 
society is no less important in ensuring that our talent pool 
is properly acknowledged and permitted to bloom. What is 
needed is healthy respect and regard for the talents and 
abilities of women while understanding the differences in 
gender.	 As	 Shirley	 Chisholm,	 the	 first	 African	 American	
woman to be elected to the US Congress, succinctly put it, 
‘tremendous  amounts of talent are being lost to our society 
just because that talent wears a skirt’. 

On a personal note, I consider myself extremely lucky to 
have had parents who always encouraged me to do my best 
and permitted free thinking. I feel extremely grateful  to have 
been able to study in two educational institutions in Kerala, 
exclusively meant for girls, where the teachers constantly 
goaded us to aim for the stars.  It had been a struggle 
against odds but it was indeed a struggle with determination 
and courage of conviction, for which I am truly indebted to  
God Almighty. 

Of course, there is a lot more of visibility these days -- we 
see women in leadership positions much more than in the 
previous decades, but the question is, is it enough or is it 
just tokenism? True gender equality comes when household 
chores are not left to women by default, when the pay 
gap at work is bridged and when the silent leadership of 
the many women, unsung in the kitchens of our country is 
acknowledged. 

Even as we acknowledge that more and more women 
are breaking the glass ceiling to actually lead, we should 
remember that it all begins with small steps of empowerment: 
celebrate the girl child when she is born, give her equal 
opportunities as a boy when it comes to studies and jobs, 
teach her that there is nothing stopping her from achieving 
her dreams and more than anything else, do not treat her as 
someone ‘to be married off’ or ‘who has to go into someone 
else’s kitchen.’ 
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Chancellor. That was a great  opportunity for me to groom 
feminine leadership in a highly challenging and burdensome 
post. She continues to thrive in a higher post in the same 
university.

As	 the	 founder	 Vice	 Chancellor	 of	 the	 first	 (and	 only)	
Central University of Kerala, I had to face unprecedented 
challenges. With just an appointment order of the President 
of India ( as Visitor of Central Universities) from Ministry of 
Human Resources, Delhi, just  faxed to me in the afternoon 
1st March, 2009, with no idea of the future location of the 
University, without a single staff and with a cheque for  
Rs.1.25 Crores crores (I received  a few days later), I had  
to start everything from the scratch. A vague hint about 
the availability of 500 acres of land in Kasargod, the ‘most 
backward’ district of the state (this was the criterion for 
sanctioning the central university to the state), motivated 
me to go to that (then) shockingly undeveloped place. 
Staying at the Govt. guest house for many weeks, dreaming 
and conceiving a new university, I started laying my hands 
on a mind boggling variety of concerns -  hiring buildings, 
searching for land, construction, designing new courses, 
appointment of staff, and even  buying cutlery for the Vice 
Chancellor’s residence. I discovered the tremendous use of  
inherent feminine capabilities and instincts in building a new 
university.	As	the	wife	of	a	workaholic	officer,	mother	of	three	
children, a grandmother and a hardworking academician, I 
had expertised myself in the skill and art of multitasking -  the 
gift bestowed on every woman in different ways. Sensitivity, 
intuitive ability in decision making and the capacity for 
tolerance and suffering, topped by the willingness to do hard 
work make women excellent  task accomplishers and leaders. 
I would not claim this as an easy road. Perhaps ‘the road not 
taken’ would be easier, but the gain would also be less then.

I have immense faith in the capacity of women. Provide her 
with the right environment, do not damage her self-esteem, 
trust her energy and sincerity. I wouldn’t ask for mercy or 
compassion, but I  plead for  trust in her ability and respect for 
her right as an individual. Technology has brought fantastic 
mechanism of support to women in the domestic front and in 
profession.	 I	find	a	delightful	emergence	of	confidence	and	

optimism in the rural womenfolk who are given the opportunity 
to use technology in their domestic chores and group life. 
Robotics,	 Artificial	 Intellgence,Data	 Analytics	 ,	 work	 from	
home (even in Covid times) etc.would usher in a decade of 
girl power. A woman -  friendly Government machinery should 
prioritise the availability of these facilities to women of all 
sections of society. 

The world is  looking forward to a positive transformation in 
every	field	of	life	–	economy,	trade,	warfare,	culture,	human	
relationships, value systems, work culture, family and  
friendships. Women must take up the role of transformative 
leadership	in	whatever	field	they	are	working	.	The	success	
stories of women I presented at the beginning of this 
note ought to empower all women with awareness of the 
possibilities of achievements that await them.

I am highly pleased that Chartered Secretary  is devoting 
its contents to woman’s issues, honouring the message 
of international women’s day. I know many smart and 
successful  lady CS's  Perhaps, in this phase of history which 
has	witnessed	the	slowing	of	progress	in	all	fields	of	activity,	
necessitated by the pandemic, efforts should be taken by 
all – institutions, leaders, organizations, businessmen, 
educationalists and the government – to provide more and 
more opportunities to women to exercise their talents and 
capabilities. Reducing the woman and her life to a thing to 
be exploited is inhuman, unethical, unlawful and unwise. Our 
claim of advancement, development, modernity and success 
would be proved fraudulent if women are not given due 
opportunities and recognition. As Gandhiji remarked  “ ...as 
long as the birth of a girl does not receive the same welcome 
as that of a boy, so long we should know that India is suffering 
from partial paralysis...”   

It is also a time for establishing female solidarity. A woman 
should never leave another woman helpless. The Women’s 
Day is a wake up call  for  mutual empowerment among 
women. Courage shared mutually should snowball into 
dynamism, transformative leadership and victorious 
survival. Let us all be part of a network of support and 
hope that facilitates optimum realization of woman’s  
resources.

Pomila Jaspal
Director (Finance), Mangalore Refinery and 
Petrochemicals Limited, Mangaluru

My Journey
then posted in Headquarter Finance Section of ONGC. As a 
part	of	my	first	assignment,	I	was	assigned	the	task	of	framing	
the Pension Scheme of ONGC in line with Government of 
India policy. The job assigned was highly demanding as it 
involved lot of calculations and iterations in consultation with 
Life Actuaries located in Bombay and there were no computers 
during those times. Nevertheless, that didn’t stop me to join the 
Cost & works Accountancy course in 1987. I got married in the 
year	1989	to	a	professionally	qualified	Engineer.	With	so	many	
things in hand, it is worth mentioning that I not only completed 
my Cost Accountancy Course but also received a Gold Medal 
(Late Mrs Dhanpati Goel Gold Medal) for securing highest 
marks amongst ladies in India. Still remember that I had to 
wake up at 2 am in the morning and study till 6 am before my 
child woke up and thereafter pursue my regular routine.
The	 academic	 qualification	 and	 knowledge	 can’t	 work	 in	
isolation. A true professional has to upgrade its skills by 
engaging oneself with the experienced people also, irrespective 

I n the words of John C Maxwell 
“Leadership development is 
a lifetime journey, not a quick 

trip.” It’s true for every Leader 
– Men or Women. Sitting on 
the	 chair	 of	 the	 company’s	 first	
woman Functional Director and 
the opportunity provided by ICSI 
to share my experience and 
professional journey with other 
professional colleagues and 
aspirants alike.

My professional journey is marked by continuous urge for 
professional upgrade, perseverance and humbleness. I joined 
ONGC as a Graduate Trainee in April 1985 at Dehradun after 
completing B.Com. (Hons) and M.Com. from Punjab University, 
Chandigarh. It was a beginning of my professional career. On 
joining, I underwent Induction Training for 3 months and was 
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of grade or position. That’s what I have done throughout my 
professional journey and subsequently mentored them also 
with my experience and skills.
Gender diversity means equal opportunity to all employees 
irrespective of gender with sensitivity of fundamental rights 
of women. Equal opportunity will come with challenges and 
a leader has to show up to those challenges. With my career 
starting in Dehradun, moved on transfer to Delhi, Mumbai, 
and then to the most challenging location of ONGC in 
Assam and presently serving in coastal city of Karnataka – 
Mangalore. I have seen that one’s mobility to move on and 
working in different setups bring in more versatility, skill set 
and	confidence.	Not	 the	 least,	 I	may	mention	that	 in	case	of	
a woman, a strong family support also plays a very important 
role in building up women leader with a good work life balance. 
I feel privileged in this regard. It goes without saying that taking 
care of elderly in the house also forms part of our responsibility 
and the solace/blessings in return we receive.
My stint in Directorate General Hydrocarbon (DGH), an 
upstream regulatory body under the administrative control of 
Ministry of Petroleum & Natural Gas (MoPNG), in its formative 
years in 1994, had given lot of challenges associated with the 
setting up of new Department. This exposed me to new area of 
bringing regulatory mechanism in the oil and gas sector in the 
Country. The New Exploration and Licensing Policy (NELP) 
was drafted and got approved from Cabinet in 1997 under 
which around 300+ Production Sharing Contracts (PSCs) have 
been signed with Companies / JVs in eight rounds. NELP was 
one of the game changer towards liberalization of the energy 
sector in India.
While working in the MoP&NG, I had the opportunity to be 
associated with various Committees such as Royalty Committee 
and other Committees formed to formulate policies relating to 
oil and gas sector. I was instrumental in getting the approval 
for laying of 540 km of heated 24 inch crude pipeline from 
Barmer in Rajasthan to Bhogat in Gujarat, having a capacity to 
transport 175,000 barrels of Crude per Day. This enabled the 
transportation of crude from the remote area like Barmer to other 
areas of the Country, hence preserving the energy security.
My short stint in ONGC Videsh Limited (OVL) in 2012 gave 
me	an	opening	to	make	an	efficient	and	most	effective	use	of	
my skills in executing various international acquisitions of OVL 
with various countries such as Russia, Vietnam, Azerbaijan, 
Columbia to name a few.
Assam asset is considered as another challenging asset of 
ONGC, but posting as Head – Finance in 2014 for more than 
4 years equipped me to take over the charge of Executive 
Director – Chief Corporate Finance of ONGC and thereafter 
my selection to the post of Director (Finance) of MRPL.
My experience in ONGC, DGH, MoPNG, OVL and now in 
MRPL, provided me an immense opportunity to learn the 
industry from all angles – regulatory, upstream, downstream 
and petrochemicals. On top of that, my month long Advanced 
Leadership Development program at IIM Kolkata has enhanced 
my requisite top management and administrative skills.
Available Opportunities

It may be mentioned that the principle of gender equality 
is enshrined in the Indian Constitution in its Preamble, 
Fundamental Rights, Fundamental Duties and Directive 
Principles. Our laws, development policies, Plans and 

programmes have aimed at women’s advancement in different 
spheres. Over the period, the focus has grown from Welfare 
to	 Development	 of	 Women.	 India	 has	 also	 ratified	 various	
international conventions and human rights instruments 
committing to secure equal rights of women. The concept of 
Women Directors came up with Companies Act, 2013, where 
the government made it mandatory to appoint one women 
director	in	the	board	of	directors	of	Company	meeting	specific	
criteria. The 2030 Agenda for Sustainable Development of 
United	 Nations	 specifically	 dedicates	 one	 goal	 to	 gender	
equality.
The 30% Club is a global campaign led by Chairs and CEOs 
taking action to increase gender diversity at board and 
senior management levels. Under the leadership of Global 
Chair, the campaign continues to expand its international 
footprint with presence in multiple countries/ regions around  
the world.
With so many engagements within India and worldwide, the 
Organisations challenge gender stereotypes, which in turn 
promotes gender inclusiveness.
Achievements

Women	are	great	influencers.	They	influence	the	family,	they	
influence	 the	work	space,	 they	 influence	 the	 Industry	and	 in	
total,	they	influence	the	Society.	By	nature	women	are	driven	
by their DNA to be multi-constraint optimizers. Women’s ability 
in decision making, their loyalty, patience and perseverance 
can bring a great balance on companies’ leadership board. 
They have also performed wonderfully in their respective work 
area.	This	has	inspired	/	influenced	more	and	more	girls	to	opt	
for technical education and more and more women to choose 
career.

In MRPL, the Coker Hydro Treater (CHT), a Rs. 443 Crore 
worth plant is commissioned by Women employees and 
entirely handled by Women employees in 3 Shifts. ONGC 
has	 given	 the	 first	 lady	 Territorial	 Army	 Officer,	 Lt.	 Shilpy	
Gargmukh. There’s increased participation of women at 
leadership positions in energy sector.

Women can promote the gender diversity through various 
methods like debates & discussions in forums of women 
associations, encouraging women towards home & work 
balance as practiced by established women leaders and 
being proactive to acquire higher management skills 
through trainings in accredited institutions and rewards for  
women achievers. 
Summing up

Innovative ideas, simple techniques and smart decision 
making for smooth power deliverable in management 
jobs and also hard working during shift duties like the 
male colleagues. New age women have to become more 
open minded leaving behind their inhibitions. They must 
ensure that their voice is heard and are provided with equal  
opportunities.

Continuous professional skill upgradation, keeping tab on 
changing	global	trends	&	fulfil	sustainable	development	goals,	
breaking free from gender stereotypes is the need of the hour. 

Leaders emerge in various domains at all levels through 
commitment and motivation which ensures continuity of 
operations and business.
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A s I sit down to pen a note on 
Women Empowerment, the 
first	 thing	 I	 realise	 I	 should	

be doing is to coordinate the 
myriad concepts and thoughts on 
the	topic	that	have	filled	my	head	
gradually over the years.    As I 
proceed to sort my scattered 
impressions, I share with you a 
few points that stand out.

1. Women empowerment is 
a concept with a multitude of 

dimensions	that	it	is	impossible	to	define	in	a	simple	manner.		
The phrase, ‘women empowerment’, means differently 
to different people.  To some women, it is about obtaining 
access to basic education. For those who have had the 
opportunity to go to schools and colleges, empowerment 
implies the freedom for academic pursuits to the extent they 
wish for, without restrictions of money, marriage or other 
familial/societal obligations.  To those who are educated, 
empowerment is all about getting a job and remaining 
employed	 for	 financial	 independence.	 	 For	 the	 women	
who are employed, it is all about gender equality in pay 
and promotions, and participation in the decision-making 
machinery at workplaces, homes as well as in the social and 
political spheres.  To some women, it is absence of domestic 
violence; to others whose houses are safe havens, women 
empowerment would mean ensuring and enhancing physical 
safety outside. To a few others, it is still about getting nutritious 
food, clean clothing and good health care. Whatever be the 
perceptions, whether it be health and nutrition, literacy, higher 
education,	financial/economic	independence,		participation	in	
decision making processes, respect and safety within homes 
and outside, please note that a majority of these are the  
primary needs that any one born as a human is worthy of.  
So, let us not brush aside ‘women empowerment’ as simply 
a fanciful word coined by snobbish activists; it represents an 
inner urge that everyone experiences to exist on this earth 
decently as a human being.   Any ignorance or ridicule of 
this aspect indicates nothing but our pathetic failure as a  
human race.

2. Women empowerment is not about demeaning the 
other gender.  To consider that all men out there intent 
to dishonor women is wrong and senseless.  Women 
empowerment is not a gender war to test which one is 
better. It is not about trying to be equal with others to prove 
any point.  Empowerment is about strengthening oneself 
and improving one’s state of life, wherever lack is felt.  It is 
about adopting a positive approach to what one considers 
as progress, objectively trying to understand the hurdles that 
one	encounters	and	finding	ways	to	go	beyond	them,	rather	
than holding prejudices against people around, whether  
men or women. 

3.Empowerment process is continuous, as one’s perspective 
of the same changes over time, depending on evolving life 
situations and priorities.  Self is the best judge as to what 
constitutes	 empowerment	 to	 oneself	 at	 a	 specific	 point	 in	
time.  Others may facilitate the process, but self-evaluation 

and self-help are primary.  Also, it is never too early or too late 
to do something to strengthen oneself.  True empowerment 
is attaining the ability to do whatever needs to be done at any 
point in life.   

4.Empowerment is not always about achieving.  At times, 
it means letting go as well.  Life is not always a balanced 
equation.	 	 Many	 conflicting	 factors	 come	 into	 play	 at	 the	
same time.  It is not always practical to pursue the best for 
oneself, ignoring the overall well-being of those around. We 
cannot simply go on checking off one factor after the other 
in the socially accepted women empowerment list.  When 
ideas	 conflict,	when	 life	 poses	 contradictory	 choices,	 apply	
common	sense	and	pick	up	only	those	battles	worth	fighting	
for.  Always choose that which would make you happier and 
lighter in the long run.  Your decision need not always look 
empowering to others; but, it must empower YOU internally, 
for sure.

5. Empowerment activities need not always be collective 
and on a large scale aiming at higher achievements.   If one 
can actively participate in many of the commendable women 
empowerment projects spearheaded by governments, 
NGOs,	 charitable	 organisations,	 non-profits	 or	 corporates	
as part of their CSR initiatives, well and good, proceed.    
But if one cannot, don’t sit back and relax. There are several 
things that can be done at an individual level to uplift the 
women whom one comes across.  If you pay your female 
house-help well, encourage and assist her to develop skills 
that will improve her life, you are empowering her.  When 
you give guidance and support in enrolling her children for 
proper schooling or higher education, you are empowering 
her.  When you listen and support your daughter’s ambitions 
patiently, you are encouraging her to shape life according 
to her terms.  Why, even when you engage your son in the 
household chores, you are passing on valuable lessons 
of gender equality and respect within the home. At work 
places, where you are in a position of power, and you are 
able to take objective decisions that are not colored by 
gender bias, you are contributing positively towards women 
empowerment.  If you take interest in the professional 
and career development of your female colleagues and 
subordinates, you are supporting women empowerment.  
There are a multitude of such acts within the individual limits, 
that may appear to be small, but can have huge impacts on 
others’ lives.  Go for it, you will never regret.

Women empowerment is more about actions, and less about 
talks.  Let me stop for now.  Before signing off, to all women 
who read this, you are empowered only if and only when you 
follow your free will and judgment.  It does not matter what 
you do or refrain from doing or what you achieve or what 
you do not.  Choose not to have regrets.    To all men, who 
have reached this far in the article, women empowerment is 
self empowering too.  By facilitating women empowerment, 
you are contributing towards more balanced families, more 
balanced societies and a more balanced world order. So, 
support this.

A Few Random Thoughts on Women Empowerment

Santhi Subramanian
Director
Center for inner Resources Development
Virginia,USA
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Feminism isn’t about making women 
strong. Women are already strong. 
It’s about changing the way the world 

perceives that strength - G D Anderson

International Women’s Day is celebrated 
in many countries around the world. It is a 
day when women are recognised for their 
achievements without regard to divisions, 
whether national, ethnic, linguistic, cultural, 
economic or political.

Since early years, International Women’s 
Day has assumed a new global 

dimension for women in developed and developing countries 
alike. The growing international women’s movement, which 
has been strengthened by four global United Nations women’s 
conferences, has helped make the commemoration a rallying point 
to build support for women’s rights and participation in political and 
economic arenas. The fact that Women’s Day is celebrated on 08 
March is strongly linked to the women’s movements during the 
Russian	Revolution	 (1917).	The United	Nations  began	 celebrating	 
Women’s Day in 1977. 

The concept of Women’s Day is over a century old and even its 
modern version was adopted almost 50 years ago, prompting the 
question whether we still need an International Women’s Day? 
I have, in the recent few years, been asked this question several 
times. The answer to this question lies partly in the conclusion of a 
World Economic Forum study which says, rather sadly, that none 
of us, nor likely our children will see gender parity in our lifetimes. 
Gender	parity	may	not	be	attained	for	almost	a	century. Hence	the	
need to continue with the tradition of Women’s Day with the focus on 
gender equality, is even more pertinent. 

The principle of gender equality is enshrined in the Indian Constitution 
in its Preamble, Fundamental Rights, Fundamental Duties and 
Directive Principles. The Constitution not only grants equality to 
women, but also empowers the state to adopt measures of positive 
discrimination	 in	 favour	 of	 women.	 India	 has	 also	 ratified	 various	
international conventions and human rights instruments committing 
to	secure	equal	rights	of	women.	Key	among	them	is	the	ratification	of	
the Convention on Elimination of All Forms of Discrimination Against 
Women (CEDAW) in 1993.

Bela Sheth Mao
Partner- Deloitte India
Mumbai

Gender Parity Continues To Remain an Integral Agenda on 
Womens Day The Journey continues...

The Indian government has been empowered to support gender 
equality and has been focusing on some aspects of this; in the past 
two decades we have witnessed some major reforms in this regard. 
A series of women centric legislations has been enacted to make 
workplaces safe (POSH), to provide support during maternity and 
to return to work. The Indian Penal Code has also been amended to 
recognise new offences against women. 

The private sector has also supported the gender parity agenda. Over 
the years the focus on gender parity has been growing, especially 
in the organised sector, be it private or public. Organisations have 
also adopted key metrics on gender diversity which have become 
an important measure of successful leadership. Most organisations 
have Inclusion and Diversity councils which are becoming more 
active on various issues including gender equality. 

Besides the traditional professions of teaching, service industry, 
medical, accounting, legal, etc., women today are not only involved 
but are also excelling in other arenas be it sports, defence, space 
research, science and technology, etc. Women are not leaving any 
frontier untested. But it’s still just a trickle and we must work harder 
to	make	it	a	strong	flow.	

The needle for gender parity is moving, albeit slower than desired. 
In my career of over 30 years I have seen and experienced the 
change. Over the past 2 decades, I have also been actively engaged 
on gender equality issues via the Diversity and Inclusion Councils 
set up in the various organisations that I have been associated with. 
This is my way of contributing to this immensely important agenda 
and ensuring that we continue the focus on the issue and support in 
moving it forward. 

What I have also experienced that globally the focus is now moving 
from gender equality to other aspects such as cultural/racial inclusion, 
LGBTQ issues. However, gender parity continues to be a key agenda 
in Inclusion and Diversity, and will remain so for a long time to come. 

To	conclude,	 this	phrase	from	Ghalib	aptly	reflects	my	thoughts	on	
gender equality.

hµOmamo§ »dm[he| Eogr Ho$ ha »dm[he no X_ [ZH$co
~hwV [ZH$co _oao Aa_mZ co[H$Z [\$a ^r H$_ [ZH$co&

Hazaaron Khwaishein Aisi ki har Khwaish pe dum nikle, Bahut 
nikle mere armaan magar phir bhi kam nikle”.

T he theme of the International 
Women’s Day 2021 is 
“Women in leadership: 

Achieving an equal future in a 
COVID-19 world”. The year 2020 
was a painful memory due to the 
pandemic brought to the world by 
the Corona virus and we have now 
moved to the year 2021 with new 
hope. During this pandemic, many 
groups of population suffered with 
different intensity and ‘gender’ 
seems to be the important variable 

in the most suffered groups. Women belong to marginalised 
group and suffer in any such crisis. 

These sufferings due to COVID-19 were reduced 
considerably where women were leading the countries. 

Women Leaders: A long cherished dream
Some of the glorious examples are of the countries like 
New Zealand (Prime Minister Jacinda Ardern), Germany 
(Chancellor Angela Merkel), Finland (Prime Minister 
Sanna Marin), Iceland (Prime Minister Katrín Jakobsdóttir), 
Denmark (Prime Minister Mette Frederiksen), Norway 
(Prime Minister Erna Solberg) Taiwan (President Tsai Ing-
wen). As a woman professional I feel proud of these women 
leaders.

At home, the year 2021 brought a great news and made each 
Indian proud. On 18th February the Perseverance Rover of 
NASA landed on Mars and the team leader for “Mars 2020 
Guidance, Navigation, & Control Operations” was Dr. Swati 
Mohan, an Indian-American scientist. This event also reminds 
us	of	Dr.	Tessy	Thomas	who	 is	 the	first	woman	scientist	 to	
head an Indian missile project. She is aptly called as “Missile 
woman of India”. She had a great role in the successful 
launch of the Agni-V missile in 2018.

Prof. (Dr.) Vasudha Kamat
Member, National Education Policy-2020 
Draft Committee, GoI
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W hen people ask me about my 
corporate career, I say that it 
was totally fortuitous and by 

divine intervention ! I was born and 
brought up in an army family , at a 
time when corporate careers were 
not really the choice for women. I 
was immensely fortunate to have 
parents who encouraged me and 
were the wind beneath my wings. 
I had amazing managers and 
leaders who trusted me and gave 
me	the	wings	 to	fly	higher	–	even	
when I failed.  

Most of my leadership lessons are home grown. I would like to 
share these  lessons with my women colleagues – and I hope 
you will be as inspired by them as I have been throughout my 
professional life. 

Never take counsel from your fears 

That which you fear the most, potentially gives you the 
biggest opportunities to learn. Professional  corporate life 
in any sphere can be challenging for women specially if we 
have few role models and perhaps limited knowledge of the 
“rules of the game”.  To all of us I say – put your best foot 
forward,	operate	with	self	confidence	and	LEARN	everyday	
from everyone.  When I started my career as a banker, my 
biggest teachers were the head clerks and the department 
staff .. who were a fund of knowledge about processes and 
clients. These people gave me the deepest lessons in risk 
management !

The turtle makes progress only when it sticks it’s neck 
out 

Have you watched a turtle ? it can lie at the bottom of the 
tank, river, or sea bed … inert and still – just a mound of 
shell. Yet, the moment it sticks it’s neck out and shakes it’s 
fins	…	Viola	!	 it	begins	to	move!		Just	 like	the	turtle,	I	have	
learnt that we need to have the courage to challenge the 
status quo, educate our colleagues ( both men and women ) 
about inequity and things that need to be improved.  Raising 
concerns and issues with dignity AND respect is key to 
making progress. Over the decades I have raised matters 
ranging from hygiene conditions to career development 
opportunities.	We	cannot	wait	for	others	to	fight	our	battles,	
we must learn to make things better for ourselves and others 
who come after us. 

Solution or problem ? 

For years,  I had carried around this poster  of a big question 
mark … and in small letters it said “are you here with a 
solution or are you part of the problem?” – this was as much a 
reminder for me as it was for my team members. I learnt that 
whenever I raise an issue , it is my responsibility to also offer 
a solution . It is about owning the choices we make, owning 
our workplace and enhancing our practical knowledge and 
skills . I always appreciated when I received feedback that I 
was a creative problem solver.   

Get the job done !

To build a personal brand as reliable, dependable and a 
“completer	finisher”	 requires	a	great	deal	of	dedication	and	
practice. I have learnt that as I moved roles, industries, 

Matangi Gowrishankar 
Independent Director 
Cyient Limited

Sayings that have inspired me

The woman power is not necessarily acknowledged and 
we are losing on the path of the development, our pace 
slows down. McKinsey Global Institute study report (by 
Anu Madgavkar, Kweilin Elingrud and Mekala Krishnan in 
the  Stanford Social Innovation Review) predicts that “if 
women were to participate in the economy identically to men, 
they could add as much as $28 trillion or 26 percent to annual 
global GDP in 2025”. This brings out the dire need to develop 
women leadership with sincere efforts. There should be every 
effort	to	remove	the	“glass	ceilings	and	sticky	floors”	from	the	 
path of women. 

In	 the	 field	 of	 education	 this	 glass	 ceiling	 concept	 glaringly	
looks at us. It will surprise many that out of 822 universities 
registered with the Association of Indian Universities (AIU), 
only 57 universities have the women Vice Chancellors. 
This accounts only to 6.9%, a situation which requires  
serious attention!

Leaders and professionals come from Higher education system. 
The All India Survey of Higher Education (AISHE) Report (2019) 
shows that there are nearly equal number of women in HE as 
men. Total enrolment in HE has been estimated to be 37.4 
million with 19.2 million men and 18.2 million women. Women 
constitute 48.6% of the total enrolment. The percentage of 
women was 47.6% in 2018 and 46.8% in 2017. 

In spite of nearly equal participation in higher education 
consistently, one does not see equal number of women in 

leadership role. Equal participation of women in decision 
making, policy making would transform the scenario for better.
The National Education Policy (NEP) 2020 which was 
approved by the Cabinet, GoI on July 29, 2020, very 
emphatically suggests many ways in which students from 
SEDGs (Socio-Economically Disadvantaged Group) can be 
supported and encouraged to get quality education. It must 
be noted that women cut across all underrepresented groups, 
making up about half of all SEDGs. The NEP recommends 
that “the Government of India constitute a ‘Gender-Inclusion 
Fund’ to build the nation’s capacity to provide equitable quality 
education for all girls”.
Hopefully, the NEP-2020 brings positive transformation in 
the status of women through education and help create an 
environment which inspires them to take up leadership roles 
more	 confidently,	 more	 assertively.	 As	 a	 proud	 Indian,	 we	
must also remember National Women’s Day of India which is 
celebrated on February 13th as a birth anniversary of the great 
woman leader Sarojini Naidu.  She was not only a freedom 
fighter,	but	was	the	first	woman	governor	of	the	United	Provinces,	
the present Uttar Pradesh. She was elected as a President of 
the	Indian	National	Congress	in	1925.	She	was	the	first	woman	
President of Indian National Congress.
May the women leaders like  Sarojini Naidu, Swati Mohan, 
Tessy Thomas and such others inspire us. 
My best wishes to all the readers on the occasion of 
International Women’s Day-2021!
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I am a member of a Catholic 
Religious Order called Sisters 
of the Presentation of the 

Blessed Virgin Mary founded in 
the 18th  century	 in	 Ireland	 by	 an	
affluent Irish woman called Nano 
Nagle. Giving up the trappings 
of a life of privilege, she dared to 
educate the underprivileged Irish 
children because she believed that 
education was a powerful means of 
transforming the world.

For the past nearly forty years I have been a teacher and 
Principal in some of the renowned schools in India operated 
by my Religious Order. Currently, I serve as the Principal 
of Sacred Heart Matriculation Higher Secondary School, 
Church Park, Chennai, where I had already served for two 
terms	as	the	leader.  
To empower people, one has to be empowered within. A leader 
must possess vision, goals, ideals, values and principles 
that can be translated into one’s actions. My own leadership 
qualities were recognized and nurtured when I was a student 
myself by my teachers and mentors in school and college. 
They	instilled	 in	me	values	such	as	self-sacrifice,	kindness,	
discipline,	hard	work,	self-confidence,	sense	of	responsibility,	
and a spirit of service. I owe a huge debt of gratitude to my 
mother	who	inspired	me	for	a	life	of	service	and	sacrifice.  
I have witnessed---and, therefore, strongly believe--- that 
the	empowerment	of	women	begins	first	at	home	in	the	way	
the female children are treated by their parents, siblings and 
other family members. In school the teachers play a crucial 
role in helping the girls to develop their self-esteem and 
self–confidence.	If	home	and	school	fail	in	their	responsibility	
towards empowering girls, the outcome may be disastrous for 
both	the	individual	and	society	at	large.	  
John Quincy Adams says ““If your actions inspire others to 
dream more, learn more, do more and become more, you are 
a	leader.” I	believe	that	only	through	a	personal	example	of	
who we are and how we treat one another can we motivate 
and inspire others. It is vital for a school leader, therefore, to 
be viewed by the staff and students as a role model of integrity. 

Women’s Leadership and Empowerment in Education
Today’s younger generation is not looking for disciplinarians 
or advisers, but role models and mentors. As the saying goes, 
“Don’t’ tell me what to do; show me what you did.”

I am convinced that the development of students is possible 
only in an atmosphere of love, empathy, equality, respect and 
freedom. As a school leader, I strive to follow an empowering 
democratic style of leadership that creates the space for 
both the teachers and students to exercise participation, 
dialogue, sharing of ideas, opinions, and insights---all in 
a climate of freedom from prejudice, ridicule, bullying and  
fear of others.

I plan all the school activities in an atmosphere of team spirit, 
active participation, creativity, originality, freedom of speech, 
ability to make choices and decisions and sensitivity towards 
the less privileged of society. By giving equal opportunities to 
all children, I am able to bring out the best in each of them 
and enable them to explore creative vistas according to one’s 
potential. This is along the lines of “self-actualization” which 
psychologist Abraham Maslow speaks about in his theory of 
hierarchy	 of	 needs.	 He	 says	 eloquently:	 “A musician	must	
make	music,	an artist	must	paint,	a	poet must	write,	if he	is	
to be	ultimately	at	peace	with	himself.	What	a man	can	be,	
he	must be.”	Obviously,	what	a	woman	can	be,	she	must	be!

It is obvious that empowerment has a ripple effect on life. 
As a school leader, I try to create a conducive environment 
for empowerment through the school curriculum, classroom 
teaching, learning and outdoor activities, and service 
opportunities. The staff and students pass on their experiences 
to others wherever they go and whatever they do in life. This 
would apply to life in the family as well as the larger arenas 
of society, culture, economics, media, politics and national 
and international relations. The whole purpose of education 
is to help create enlightened people equipped with the inner 
resources	for	a	life	of	service.  

Today, as I look back on the long years of my experiences 
in	 the	field	of	education	of	girls,	 I	 feel	a	deep	sense	of	 joy,	
pride and gratitude in having empowered thousands of girls 
who shine in different walks of life spread across the globe, 
bringing about in big and small ways a world of peace, 
fulfillment	and	justice	for	all.

Sr. Prabha Puthota, PBVM
Principal, Sacred Heart Matriculation 
Higher Secondary School, Chennai

functions and levels of responsibility – I carried with me a 
personal brand of strong values and the ability to get the job 
done. Keep learning, experimenting and working on ways to 
get the job done .. this is key for being successful in all kinds 
of challenging roles and organizations. 

Build a network of mentors and teachers 

We don’t have and will probably never have all the answers 
to deal with new skill requirements, challenges and 
circumstances that we will encounter. It is very important 
to build a network of people that we can reach out to – 
collaboration is critical for success in any sphere of life 
– collaboration is multiplication. Constantly expand your 
network. As one of my mentors says “ Your network is 
your net worth !” My professional network has people of all 
ages – from 80+ to 25+ and each one of those people keeps 
me agile and focused on my learning journey. 

I recognize that a woman is a being of many parts and many 
roles – at home and in the professional arena. It is not always 
easy, because we  still eed to challenge many generations of 
inequity and male privilege.  I also believe however, that we 
have	the	benefit	of	the	many	trail	blazing	women	who	have	
gone before us and I hope that all of us  share the responsibility 
as trail blazers for the young women who will enter the 
workforce after us. We must keep the wheel of progress alive  
and well. 

Finally I say, celebrate yourself for a life well led and for 
overcoming the challenges you already have.  Congratulate 
yourself for being a mentor and coach to support both women 
and men to explore new ways of thinking and making things 
better. Above all, acknowledge and thank all those great 
mentors and role models in your life who have given you the 
opportunity to rise above and become the best version of  
yourself !
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M anjula, 25 years old from 
Jampenhalli was married 4 
years ago and lives in a joint 

family with her husband and 3 year 
old. Her husband works for an NGO 
and she takes care of the household 
and farm along with her in-laws. The 
anganwadi teacher in her village asked 
her to join a capacity building program 
that was offered for free to her SHG. 
Little did she know that this would 
change her outlook on life forever. The 

session	on	financial	goal	setting	made	her	reflect	on	specific	
problems at her home she would like to resolve. Her father-in-
law had pledged some land for a loan and was unable to repay 
the amount. He kept saying that he would let go of the land 
to the bank for repayment since he did not have the money. 
Manjula set herself the goal of repaying the loan and getting 
back the title deed of the land for the family. She convinced 
her father in law and husband that she will make sure to repay 
the amount from her own earnings. She found out that the 
capacity building programme she had attended was conducted  
by Buzz India Trust/Buzz Women and that they also recruited 
their local staff from the same villages. Within a few months of 
attending Buzz’s 2 half day sessions in her village right at her 
doorstep, she applied for a job with the Trust and became a 
facilitator. Two  years later, through her savings and a timely 
government scheme for agricultural loans, she ensured that 
she was able to repay the loan and get back the family’s land. 
She shared that her proudest achievement has been setting 
the goal, convincing her family to let her achieve the goal on 
her own and actually achieving it. 

Leadership is about taking charge of a situation and motivating, 
influencing	 or	mobilising	 others	 to	 take	 action	 towards	 their	
cause or a common goal. What Manjula’s story demonstrates 
is that there is a leader in each one of us and we just need 
to tap into that leadership. For anyone to tap into their 
leadership, a person requires the knowledge, skills, tools and 
attitudes in the right measure at the right moment. Through 
the knowledge that Manjula acquired on loan management, 
she found the right tools for savings and goal setting. This 
triggered the attitude of agency in her and all this was done 
with an experiential learning methodology which puts the 
responsibility of learning on the learner. Not to say that the 
29 other women who attended the training session with her 
also became leaders overnight. Manjula was in the right 
headspace in her journey to be able to get triggered by the  
intervention. 

Post our 2 half-day sessions, every village nominates a 
community anchor who then undergoes more training to be 
able to become a friend to other women in their village for 
personal and community problem solving. Shantha, 45 years 
old, from Medikeripura was one such community anchor 
who was respected by her fellow villagers as an outspoken 
woman. One of the sessions that she underwent along with 
9 other women from nearby villages in her Panchayat, for 
her leadership building was on active listening. The ‘talking 
stick’ exercise and being forced to pay attention to what 
others were speaking during the role play session, made her 
realise why a 15 year old property dispute in her family was 

Everyone a leader

Uthara Narayanan
Chief Changemaker & Co-founder
Buzz Women, Bengaluru

not getting resolved. She realised she was the impediment to 
the resolution. She went back home and gathered her family 
and decided that this time she would practice active listening. 
Being outspoken, she had always felt that the power was 
in making her point heard. Until the training shook her up 
and made her realise that there is so much power in active 
listening. The training gave her a new skill which came at an 
opportune moment in her journey to build on her leadership 
and	mobilise	her	family	to	find	a	resolution	to	the	15	year	old	 
property dispute.

Both these stories demonstrate that leadership comes in 
various shapes and forms. It may be triggered at different 
points in the journey of the individual and by different 
interventions. Which means that opportunities for tapping into 
that leadership has to be continuously given to every individual 
in various ways. It could be short group trainings, long duration 
fellowship building, individual mentoring, democratising 
education by giving the content in quick digestible formats 
and many more that have not been discovered yet. As 
long as people in positions of authority are willing to make 
space for continuous learning for everyone, especially for 
women who are underserved, women will tap into their  
leadership. 

Here are a few tips

1. There is no one form of leadership - Accept that our 
industrialised way of thinking that everything is an 
assembly	line	has	to	stop.	Be	open	to	finding	that	leader	
in everyone and nudge them to demonstrate the same by 
giving opportunities 

2. There is no one way of tapping into one’s leadership - 
Give yourself and others various forms of opportunities 
(training, mentoring, fellowship, sisterhood clubs) to 
discover that hidden leadership. Maybe it’s time to revamp 
all the L&D programmes

3. Be stubborn about adding more women into your teams, 
organisations, boards, clubs, groups, conversations, 
etc. fellowships. Only if you are conscious about it 
will you do it. Meritocracy is a facade that you stand 
behind because you don’t want to tap into your  
leadership

Lastly, let women bring in their feminine energy into all 
spaces. Do not insist that the masculine way of leadership 
is the only way that they will get an opportunity to get their 
voice	 in	 or	 flourish.	 Women	 make	 incredible	 leaders.	
Research states that their capacity for empathy, caution and 
cooperation makes them extremely effective leaders. This is 
also predominantly why the SHG movement in our country 
has been amongst women and not men. Combining skills 
with strengths gives women a strong foundation to advocate 
for and become the change they want to see in their families 
and communities. Above all, women have not received 
these opportunities before and we have to correct that  
historical mistake.
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Balancing Career and Family some perspectives

B alancing careers and family 
life is top on the mind of 
every working woman. This 

is	a	very	fine	art,	and	I	seem	to	be	
learning more about it every day. 
Here are some key learnings that I 
would like to share from my cancer 
treatment days.

I realized that understanding 
my	 priorities	 was	 the	 first	 step	
to balancing my career and 
family.  	 I	 learnt	 that	every	day	we	

are making choices while trying to balance family and our 
careers, and if we are clear in our mind that the choice is 
clearly ours, it helps us to be strong in our decision, and helps 
in	balancing	our	life	better.	Feeling	guilty	about	things 	is	not	
a real solution.

I was due for a senior level promotion, when I was diagnosed 
with	breast	cancer. 	My	comfortable	world	was	on	the	verge	
of	 being	 shattered.  	 I	was	 seriously	 contemplating	 a	 break	
in	career,	when	I	discussed	it	with	my	family	and	friends. 	 I	
realized	that	it	is	important	for	me	to	be	continuing 	my	work	
while taking care of my health. My children were in their critical 
years	of	schooling. 	 I	decided	to	work	from	home,	continue	to	
focus on my career, at the same time, ensure that I take care 
of my health and spend time with my family. I always believed 
in	letting	my	family	know	that	I	was	passionate	about	my	work. 	
Hence	 it	was	easy	 for	 them	 to	understand	my	perspective.  	
They	were	highly	supportive. 	I	took	my	interview	for	the	next	
level with great conviction that I will be back in action soon 
and be able to contribute to my organization with greater 
strength. 	This	resolve	itself	goaded	me	to	stay	energetic. 	I	
also developed alternative hobbies, focused on listening to 
music	and	gardening.	But	my	attention	to	my	job	did	not	waver. 	
Except for extremely disruptive days when my reactions to 
chemotherapy were very high, I would focus on my work, be 
connected	to	my	colleagues	through	calls	and	emails. 	In	fact,	
I had shared with some of my overseas colleagues about the 
health related circumstances, and requested them to alert me 
immediately in case they noted any gaps in my deliverables, 
since I was highly sensitive and particular that my client work 
should	not	be	impacted. 	It	was	gratifying	to	hear	that	many	

Saraswathi Kasturirangan
Partner, Deloitte India
Cancer Victor & Runner

of them said that they did not even realize that I was on and 
off	and	had	health	issues. 	This	further	convinced	me	that	I	
had to determine my priorities for each day very clearly and 
be	clear	on	the	focus	areas. 	There	are	days	I	had	to	give	a	go	
by	to	important	meetings	and	work	related	conversations. 	I	
have been blessed with a strong network of colleagues, who I 
could rely on and get back into the stream when I had to miss 
some	of	these. 	And	this	also	goes	to	show	the	importance	of	
relationships,	be	in	at	office,	or	with	our	extended	families	that	
we all develop and earn.

I	also	learnt	that	everything,	be	it	in	office	or	at	home,	does	
not	have	to	be	done	by	myself. 	Delegating	at	office	helped	
my team members to grow, and outsourcing various jobs at 
home helped me have value time with my family.

Cancer has taught me to value my life and the time I have 
for	myself	and	my	family. 	I	took	up	the	challenge	of	getting	
my	 health	 back	 for	 my	 family	 and	 also	 for	 myself.  	 I	 was	
determined to take up the Kailash- Manasarovar Yatra 
including the Parikarama of Mounth Kailash after recovering 
from	cancer. 	I	look	to	brisk	walking	and	migrated	to	running	
(not more than 10 kilometers!) to ensure that I built up my 
strength and energy. With God's grace and support from 
family and friends I could manage the Kailash Manasarovar 
yatra very well. I also strongly believe in supporting others who 
are	fighting	cancer. 	All	these	make	my	life	more	purposeful	
and help me stay focused on getting the most out of the life 
that I am blessed to have.

To quickly summarise, my mantra towards balancing has 
been:

a)  Understanding my priorities and owning up my choices.

b)  Getting my family to feel the sense of pride as I progress 
in my career

c)  Building genuine and strong relationships

d) Delegate where possible, and focus on my areas of 
strength.

e)		 Have	a 	strong	purpose	to	my	life

Good luck and good wishes to all.

W omen’s Empower-
ment is a process 
whereby women 

are able to organize 
themselves, to increase 
their self-reliance, to 
assert their independent 
rights, to make choices 
and control resources 
which help them challenge 
their own subordination. 
Women’s empowerment 
means women’s self 

worth, decision making power, access to opportunities, 
and resources and the power to have control over her 

Women’s Empowerment

Dr. Shobha Padmakar Shinde
Former Professor and Director, School of Language 
Studies and Head, Women’s Studies Centre, North 
Maharashtra University, Jalgaon

own life, inside and outside the home and her ability to  
effect change.

Women’s empowerment is necessary for gender 
equality is achieved when men and women enjoy the 
same rights and opportunities across all sectors of 
society, including economic participation and decision 
making It is achieved when the different behaviours, of 
persons and need of men and women are equally valued  
and favoured.

There are many challenges to close gender gaps and divides 
and promote equality in education, employment and other 
spheres of work. It is not about pitting women against men. 
According to modern trends both men and women are active 

MARCH 2021   |   35   CHARTERED SECRETARY



W
O

M
E

N
 L

E
A

D
E

R
S

W omen of the 21st Century are 
indeed fortunate. The disparity, the 
indifference and inequality between 

the genders have decreased. Opportunities 
for women have increased many folds, 
there are enhanced avenues and multiple 
options	are	available	in	various	fields	to	the	
women of the 21st Century. The women of 
today can indeed be grateful and thankful. 
It is now possible for the daughter of Auto-
Rickshaw-walah to win a beauty contest; it 
is possible now for a daughter of vegetable 
vendor to become a CA; it is now possible 

for	a	daughter	of	a	domestic	help	to	fight	State	elections.	Women	
of today are Chairpersons, CFO’s and CEO. The list is endless. 
There are countless examples of women taking leadership and 
destiny in their own hands.
This has become possible because all the stake holders are 
accepting the enhanced and multifaceted role of women in the 
21st Century as the women have far outgrown their traditional role 
of daughter or a wife or a mother and a home-maker. All the stake-
holders are in their own way contributing to the empowerment 
of women. The State and Central Government are enacting 
legislations to promote women empowerment e.g. in relation 
to Domestic Violence, Inheritance Laws, Sexual Harassment 
Central government has also framed various schemes e.g. 
“Mahila-e-Hatt” “Beti Bachao-Beti-Padhao” etc.Government has 
also	provided	for	reservation	 in	many	areas	be	it	 in	the	field	of	
education or in employment. Mandatory appointment of women 

director on Boards of companies is an example of legislation 
providing for  women empowerment.  

It is possible for today’s women of substance to dream and 
take independent decisions. Their dedication and commitment 
combined with hard work helps them to achieve the same.  
Women have not shirked from the same as  they are aware that 
facing and braving the rains are a sine-qua-non for experiencing 
a rainbow. 

It is not as if 100% of the 50% of the population have been 
empowered. While much has been achieved the road ahead is 
still long and troublesome. We have a strong legacy but there is 
tremendous amount of work to be done. There are women who 
are vulnerable and on occasions at the receiving end. They are 
known to face atrocities, unfair treatment and resistance to the 
change. This is also because some of the women are uneducated 
and are not economically empowered.

To empower the women of today they must be empowered 
economically. Economic empowerment helps women to not only 
overcome poverty and provide for their homes and wellbeing 
but also enables the women personally in taking independent 
decision	without	being	constrained	with	lack	of	finances.	It	gives	
tremendous	confidence	and	helps	women	travel	on	paths	which	
are as yet untrodden. In fact women’s economic empowerment 
is a pre-requisite for sustainable development, which is only 
possible with a holistic approach of all stakeholders coupled with 
sound public policy. This in turn helps the development of the 
society and the country. 

Dharmishta Raval
Advocate
High Court of Gujarat

Women Empowerment

players in the family, community and national affairs. Women 
are to be recognised as representing half of the world’s most 
precious human resources. 

Organisations must adopt a strategy to make women’s as 
well as men’s concerns and experience an integral dimension 
of the design, implementation, monitoring and evaluation of 
policies, so that equality is generated and inequality is not 
perpetuated in an organisation.

All organisations must make gender sensitisation a top 
priority in the mission statement, general objectives, policies 
and also in internal regulation. Adequate resources should 
be devoted to put such policies in place. Management-
staff relations should be as non-vertical as possible. These 
relations must be open and involve consultative listening. 
Management should adopt feminist management committed 

to women’s empowerment. The organization must offer non-
gendered roles and choices to both men and women.

There should be space for encouragement of bottom up 
initiatives and informal horizontal relations through exchange 
of ideas and healthy dialogue. Decision making access 
for women should be built in an organisation structurally. 
Support	 must	 be	 attended	 to	 gender	 teams	 with	 specific	
responsibilities on gender issues. There should be scope for 
different organizational styles and cultures which need to be 
valued	for	both	men	and	women	together	to	explore	and	find	
a meaning of fruitful coexistence.

Gender issues are not just women’s issue. It is a people’s 
issue. Women’s rights are human rights. The single 
most change of the 21st century is the transformation of  
gender relation.

Jayashree Swaminathan
Chief Executive Officer
Uncomplycate, New Delhi

Paying it forward

B ecoming a CEO was a dream come 
true, more so given my roots in an 
orthodox family where women are 

not expected to achieve professional 
success by pursuing independent 
careers. Fighting off the familial 
pressures for an early marriage was 
quite a task, but I was clear-eyed from 
an early age in terms of what I wanted 
from life. My persistence helped see me 
through the mane of perceived biases 
that are typical of families like mine – it 
seems trivial in hindsight, but I distinctly 
remember asking for a wristwatch for 

years	 and	 finally	 getting	 it	 when	 I	 was	 18	 while	 my	 nine-year-

old brother got a watch the day he asked my parents! Instead of 
becoming bitter, I am forever glad that such experiences pushed 
me to prove that women are not inferior in this world and are just 
as resilient as men.

After completing my education, I stepped into the corporate world, 
an uncharted territory for me. Arguably, it was a male-dominated 
world, which instilled a natural fear of failing in me. Tackling the 
‘trust	deficit’	among	male	counterparts	is	a	tough	job.	It	manifests	
in the “difference” of women’s leadership style, which, generally, 
tends to be a bit more inclusive, collaborative, open and collegial, 
and public-spirited in many ways. The style is often seen as 
“feminine” by male counterparts and not considered aggressive 
and ambitious enough for tough business decisions. I have 
found	 the	 truth	 to	 be	 the	 exact	 opposite	 –	 a	 flexible,	 fluid,	 and	
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agile approach has been critical for success in diverse scenarios 
throughout my career as a manager and an executive. 
From my own experience, I believe there are three important 
aspects that women are hesitant about: fear of speaking up, fear 
of saying no, and fear of taking the initiative, with “fear” being the 
common element in all of them. Over time and through different 
life experiences, I realized that I could not change the world and 
the people, but I can change my limiting beliefs to achieve my own 
goals. I decided to use the discouraging comments as constructive 
criticism and to work on myself, which made me improve and 
increased my risk appetite while taking personal and professional 
decisions such as trying out new strategies to win new clients and 
deal with competition, without the fear of failure or rejection, which 
were instrumental in shaping my career over the years.
In India, the population of women is approximately 662 million, 
and as of today, only 12% of this population has reached the 
executive level.  A key factor in this dismal percentage is women’s 
role as maternal caregivers, making their careers take a back 
seat due to responsibilities at the personal front and subsequently 
restarting their career, which can be a daunting and challenging 
proposition. For the corporate world to encourage a larger number 
of women in senior roles, it is equally important to understand and 
appreciate the need for mentoring men, beyond the displays of 

chivalry and courtesy, to ensure better acceptance of differences 
in leadership styles and management philosophies of women who 
are stepping into companies’ various leadership roles. If changing 
mindsets seems like a challenge, companies can start by 
aspiring to be “employers of choice for women” and incorporating 
policies that aim to create a gender-friendly work environment, 
which has also been tied to better governance by numerous  
studies. 

My focus is on empowering women in the organization, even as 
we strive to nurture talent irrespective of gender. Ensuring equal 
compensation, a very accommodative work-from-home policy, 
better maternity support, and dedicated internships to female law 
students are some measures through which we strive to support 
women colleagues and ensure our employees are happy and 
thriving. 

One mantra I follow in life is that one must look at what outcome 
they wish to achieve and then act and speak accordingly to 
achieve the same. This perspective has dramatically helped me 
remain focused, and I wish it is helpful to other women colleagues. 
I remain focused on ‘paying it forward’ and hope to continue to 
inspire and be inspired by women colleagues over the years to 
come.

B usiness ventures are currently 
facing all sorts of risks that 
seem to be endangering their 

veryexistence.
And in that business world, women 
leaders are still a minority. This statement 
comes as no surprise to most of us; 
what is surprising is that men outpace 
women in leadership roles across every 
sector	in	the	world:	corporate,	nonprofit,	
government, education, medicine, 
military and religion.

At Fortune 500 companies, however, women hold only 19 
percent	 of	 board	 seats	 and	 15	 percent	 of	 executive	 officer	
positions, and the number of female CEOs at these companies 
is a paltry four percent. Four percent of 500 companies equal 
20 female CEOs, with male CEOs running the remaining 480 
companies. 
In the public’s estimation, some traits are clearly more 
important than others. Honesty, intelligence and decisiveness 
are considered “absolutely essential” leadership qualities by 
at least eight-in-ten adults.

Dr Ushy Mohan Das
CEO, Dr Ushy’s Wisdom Works 
&  leadership coach, Bengaluru

Women in Leadership: Work on Overcoming Unseen Barriers
Becoming a leader involves much more than being put in a 
leadership role, acquiring new skills, and adapting one’s style to 
the requirements of that role. It involves a fundamental identity 
shift. Organizations inadvertently undermine this process when 
they advise women to proactively seek leadership roles without 
also addressing policies and practices that communicate a 
mismatch between how women are seen and the qualities and 
experiences people tend to associate with leaders.
Integrating leadership into one’s core identity is particularly 
challenging for women, who must establish credibility in a 
culture	that	is	deeply	conflicted	about	whether,	when,	and	how	
they should exercise authority.
Effective leaders develop a sense of purpose by pursuing goals 
that align with their personal values and advance the collective 
good. This allows them to look beyond the status quo to what 
is possible and	gives	them	a	compelling	reason	to	take	action	
despite the following barriers:
Existing Barriers:

Institutional mindsets  include	 various	 types	 of	 gender	 bias	
and stereotyping. For example, role incongruity occurs when 
someone holds beliefs or stereotypes about a group that are 
inconsistent with the behavior thought to be necessary to 
succeed in a specific role. 
In other words, there is a common belief that gender differences 
make women and men effective in different roles. Thus, women 
are less effective to the extent that the leader role is masculinized, 
and men are less effective when the role is feminized.
Role	congruity	theory	makes	it	difficult	for	men	and	women	to	
succeed as leaders if their behaviors are not perceived to be 
congruent with their genders.

Individual mindsets are	 the	 thoughts	and	behaviors	women	
might have that hold them back. Data show that most women 
reach certain senior levels and stay there, or self-select out 
of the workforce. The majority of women do not pursue vice 
president, president or C-level positions for a myriad of reasons, 
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E very women has 
entrepreneurial abilities. 
But what most of us lack is 

that	awareness	and	confidence.	
We need to build a strong 
ecosystem that gives women a 
push, and the courage to take 
that leap of faith. 

For me, my husband is a co-
partner in all my endeavours 
and initiatives. Instead of trying 
to take each other’s place, 

position or roles; co creation is one of the best expression of 
woman’s leadership in current fabric of society.

The increasing presence of women as entrepreneurs has led to 
the change in the demographic characteristics of business and 
economic growth of the country. Women-owned businesses 
enterprises are playing a prominent role in society inspiring 
others and generating more employment opportunities. 

My Take on Women Leadership

Kirty Datar, Director
Canebot® (A Brand of Canectar® Foods Pvt Ltd.)

Realizing the potential of Women-led businesses, more and 
more platforms are emerging globally, that are acknowledging 
the contribution of Women in Business. For instance, Canebot® 
is being mentored by “Goldman Sachs 10000 Women” Program. 
Further, looking at our unique Business Model and Scalability 
Potential, Canebot® has been handpicked and incubated with 
NSRCEL, IIM-Bangalore. We are now officially a part of the Atal 
Innovation Mission ‘AIM Catalysts’ under Niti Ayog, Govt. of 
India Initiative. While they are acknowledging & supporting my 
contribution as a woman; I couldn’t be happier than to realize that 
we have succeeded in bringing this roadside drink (Sugarcane 
Juice) to such a prestigious platform. 
Various	findings	have	explained	the	significant	impact	of	women	
entrepreneurship on the economies of the world. It is reality 
that when women would be empowered as entrepreneurs then 
whole	society	gets	benefits	from	it,	as	women	entrepreneurs	are	
beneficial	 for	 not	 only	 economic	 development	 but	 also	 social	
development of society. With women now making up a whopping 
40% of new entrepreneurs, it’s clear that more women are turning 
to entrepreneurship than ever before.

including	 socialization	 pressures,	 lack	 of	 confidence,	 risk	
aversion, valuing work-life balance or a desire to avoid politics.
Lifestyle choices  include	 work-life	 balance,	 family	 choices	
and breadwinner/caregiver priorities. These choices are not 
negative, but they are considered barriers, because they 
contribute to the leadership gender gap.
Solutions to Leadership Barriers:

It’s not enough to identify and instill the “right” skills and 
competencies as if in a social vacuum. The context must 
support a woman’s motivation to lead and also increase 
the likelihood that others will recognize and encourage her 
efforts—even when she doesn’t look or behave like the current 
generation of senior executives.
At any given point in a woman’s career, she is likely to experience 
one or more of these barriers. Sometimes the barrier is overt, 
and other times the barrier will be concealed behind another 
agenda.
Changing Institutional Mindsets

Institutional	mindsets	are	the	most	significant	barrier	and	are	a	
major reason that we don’t see more women at the top levels 
of leadership. People make assumptions about women at work 
and as leaders based on their stereotypical roles in society. 
Often, women are limited in their advancement or, worse, never 
even given an opportunity because of bias.
Even more worrisome, much of the bias that people have 
toward women is unconscious. Research has found that it’s 
not the conscious or explicit bias that primarily causes barriers 
and misunderstandings and limits potential. Rather, it’s the 
unconscious or hidden biases that are really problematic.
One solution is for women to proactively and consistently 
communicate their desires to advance, travel or take a new 
assignment. This type of communication will help put to rest any 
assumptions made about them.
Changing Individual Mindsets

One	 example	 of	 individual	 mindsets	 or	 limitations	 is	 office	
housework: getting the coffee, taking the notes, picking up the 

donuts, planning the holiday party and all the other behind-
the-scenes work that helps a company run smoothly. Women 
frequently	 volunteer	 for	 office	 housework,	 which	 is	 time-
consuming and often isn’t recognized. On the other hand, men 
tend to volunteer for activities that are more visible.
One solution is for women not to volunteer for these types of 
activities every time. While they are supportive and helpful, let 
other employees contribute, including men.
Accommodating Lifestyle Choices

Lifestyle choices and work-life balance priorities are more 
valued now than in previous generations. The most recent data 
show that millennial men value work-life balance as much as 
women have for the past several decades. However, there are 
many companies who still adhere to rigid work hours, structure 
and policies.
One solution is to seek employers that value (and promote) 
work-life	 balance	 and	 offer	 flexible	 options.	 If	 no	 options	 are	
available, request that your company create new programs or 
policies. Companies are now more responsive to employee 
and corporate pressures, and chances are that your colleagues 
want the same things, too.
Conclusion:

In the upper tiers of organizations, women become increasingly 
scarce, which heightens the visibility and scrutiny of those near 
the top, who may become risk-averse and overly focused on 
details and lose their sense of purpose. People are less apt to 
try out unfamiliar behaviors or roles if they feel threatened. Thus 
a safe space for learning, experimentation, and community is 
critical in leadership development programs for women.
Only after these barriers are removed will women advance in 
large numbers to senior leadership positions. It’s the only way to 
achieve more diverse, inclusive and balanced leadership across 
global	 organizations.	 When	 women	 become  leaders,	 they	
bring skills, different perspectives, and structural and cultural 
differences which ultimately drive effective solutions to the 
companies occupied by men. With different perspectives and 
a	sense	of	awareness,	women	can	investigate	finer	details	to	
see what is really going on underneath.
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C ommemorating International 
Women’s Day has always 
been a personal struggle. 

How is it enough to celebrate just 
one day to recognize those which 
basically comprise 50% of the world’s 
human population and crucial for 
its continuation? I am privileged to 
have been born and brought up in 
a very progressive environment. It 
took me over two decades and a few 
encounters	 at	my	 first	 job	 to	 realize	
just how fortunate I am. I could do 

and take many things for granted, which were absolutely non-
comprehendible for some female colleagues; like jumping to 
volunteer for a special project or even something as simple as 
making impromptu dinner plans with colleagues!

Philosophers like Confucius have tried to explain how gender 
diversity is aligned with the core of our universal existence: 
“Yin and yang, male and female, strong and weak, rigid and 
tender, Heaven and Earth, light and darkness, thunder and 
lightning, cold and warmth...the interplay of opposite principles 
constitutes the universe.” Hence, it is distressing to come 
across statistics like only 20.3% women joining the workforce 
in today’s day and age. 

Only 3.7% of CEOs and Managing Directors of NSE-listed 
companies were women in 2019 (a number that has increased 
just	slightly	from	3.2%	in	2014);	with	merely	8.9%	of	Indian	firms	
having women in top management positions. Women account 
for only 13.8% of board directors from the listed companies in 

Women Leadership
India; this despite the Companies Act of 2013 mandating listed 
companies of a certain size to appoint at least one woman 
director. This led SEBI to issue a directive in May 2018 for each 
of the top 1000 listed companies to have at least one female 
independent director by March 2020.

Working women have to prove their competence and 
commitment at multiple junctures in their careers; right from 
the	first	interview,	to	after	marriage,	and	after	child	birth;	they	
are questioned at every point and for every promotion. At the 
macro level, we have introduced some changes in employment 
norms which can make this journey easier for women, like 
extending Maternity Leave to six months, allowing women 
to work in shifts, and so on. While these are positive steps 
towards women empowerment; the individual journey for each 
woman is unique and challenging in its own way, for which they 
have	to	find	their	own	solutions.	

Professional success of any individual is dependent on two 
factors – competencies and an attitude that helps them use 
these competencies for delivering results. I strongly believe that 
competencies are gender neutral; however in my experience 
of	 twenty	 five	 years,	 the	 singular	 quality	 that	 distinguishes	
successful women employees is their personal belief. With self 
belief	it’s	possible	to	influence	the	environment	at	work	and	at	
home, too!

With the evolving awareness and plethora of opportunities 
opening up, I am excited for the next generation of women 
whose minds are free from some of these old biases, and look 
forward to them take equal and their rightful positions at top 
executive roles. Carpe Diem!

Manisha Kelkar
Chief Human Resource Officer
Nuvoco Vistas Corp. Ltd.

Y es, I am talking about Women, natural 
born leaders who fearlessly look 
after the well-being of their families. 

Women, whose ability to balance domestic 
budgets demonstrates their understanding 
of economic principles. 
Women, whose ability to plan, budget, 
execute and deliver customer satisfaction 
is unparalleled. That’s what keeps so many 
households ticking. This same natural born 
leader is at a huge disadvantage when she 
moves into the formal workplace and it has 
been my quest over the past 20 years to 
understand why!

I see a pattern emerging. It starts with the patriarchal nature of 
our society where the Woman is seen as playing a critical role 
at home but infringing on male turf when she attempts to get into 
the formal workplace. From childcare assistance to house help, 
Women are dependent on other women, so it’s a whole intertwined 
informal support system that needs to be built by each woman who 
chooses	to	join	the	formal	workplace.	This	is	difficult	and	calls	for	a	
lot of commitment and zeal on the part of the woman. It also needs 
the support of the men in the family.
Essentially that’s what I want to say to the august readers of this 
publication. Women are natural born leaders but lack of support 
from the male and female members of their families makes it 
very	difficult	 for	a	woman	 to	 take	her	 true	position	 in	 the	 formal	
workplace. I have been very fortunate to have a Father who 
considered me as an equal to my brothers and for whom the 

Natural born leaders
gender of his children was not a limitation to success. It helped 
that as a Malayalee Nair man he grew up in a family of strong 
women. My Mother never held me back because I was a girl. I 
joined the workplace in 1980 with the full conviction that I was as 
good as any male colleague and that my abilities would help me 
build a powerful satisfying career.

It’s been over 4 decades and I have come across my share of 
sexist, female bashing, misogyny. What I have not experienced 
is	 lack	of	confidence	 in	my	ability	 to	handle	everything	 that	was	
thrown at me, with grace, humour and often disdain. It’s been tough 
at times but doable and I am glad I hung in there through marriage, 
motherhood, deaths and a divorce. Today as a Grandma when I 
look back on my life and my career I am happy I managed to make 
an	impact	not	just	in	my	chosen	field	of	Advertising,	Marketing	and	
Media but also on the lives of thousands of people over the years 
both men and women who I counselled and mentored. These 
ripple effects live on.

I would like to share my secrets of success with you, for you to pass 
on and impact the lives of those whose destinies are intertwined 
with yours. Support the people in your life, men and women, give 
them the advice they need not the advice they want. It is easy to 
drop off the formal workplace but that opens yourself to a life lived 
with bitterness and regrets. You would not want that for someone 
you love, would you? Mothers and Fathers teach your daughters 
to	 live	 in	confidence	not	 fear.	The	world	 is	a	 tough	place	 for	all	
and you need to protect them with your belief and support. The 
body is fragile, the spirit is strong. As my body ages, my spirit 
grows younger and more energetic. True leadership is yet to  
be attained.

Meenakshi Menon
Founder
Vanashakti
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Padma Wadkar
Director
Ajivasan Music Academy, Mumbai

T he youngest of 3 siblings and 
the much-desired Daughter of a 
Malayalee family, I was thoroughly 

pampered and the privileged one. My 
mother doted on me and I was treated 
with much favoritism. She wanted me to 
fulfill	 her	 dream	of	 being	 a	Singer	 and	
she gave it her all.
From giving me the right diet to 
escorting me to various Music classes, 
she still managed to be a complete and 
unparalleled home runner. I was never 
taught to cook. “You will learn when the 

time comes. Now is the time to focus on your Music”, were her 
firm	words.	She	went	against	the	wishes	of	some	of	the	elders	in	
the family who felt that being a Girl I needed to train in household 
work. My Father did not really interfere because my Mother was 
undeterred.
This is the strength and focus I was exposed to as a child. For a 
long time, I pursued Vocal Music only because it was what would 
make my mother happy and proud. There were many decisions 
that needed to be made during my mid and late teens and all of 
them were made based on my Music training. I eventually started 
living in Ajivasan Gurukul after which there was no turning back. 
If I were to summarise in words the strength and driving force 

‘Behind Every Successful Woman,There Is A Woman’
that kept me going then and now, I would say It is my Mother! 
I may have not become the Playback Singer that she then dreamt 
of making me, but I believe that I have taken upon a much bigger 
role in the Music world. Today I am humbly trying to take ahead 
the dream of my Gurus, Acharya Jialal Vasant, Smt Prem Vasant, 
and Pandit Suresh Wadkar by spreading the joy of Music.
Ajivasan Music Academy has over 3000 students from all over 
the world. And yet, the fact that we are able to help over 70 to 80 
musicians in Mumbai earn substantially through the respected 
profession of teaching Music is Ajivasan’s biggest win! Teachers 
are the strength of an educational institution. And what better 
way	 to	 impact	 and	 transform	 Society	 than	 to	 infiltrate	 it	 with	
Music! Ajivasan Sounds is a well-established recording studio 
and	 a	 Music	 Label.  Eventually,	 we	 wish	 to	 get	 into	 content	
production in the future. Ajivasan Aspire Events is our events & 
artist management company. Through these ventures, our vision 
is to create career opportunities for as many artists as possible.
I could get here only because of my Mother’s perseverance and 
the trust placed in me by my Gurus. I hope to live up to their 
expectations. I am eternally grateful for the fact that I was given 
an unbiased opportunity to pursue my goals!

We must seek to foster a Society where Woman Empowerment 
is an unspoken part. It ought to not be a topic of discussion in the 
economic or political world.....it must be a way of life!

Roopa Venkatesh
Chartered Accountant, HR Expert and 
Author

Women Leadership and Governance

W omen, Leadership and 
Governance. This phrase 
is intriguing. Are these 

three words mutually exclusive? 
Are women leaders good at 
Governance? If yes, why do we not 
see many of them in the various 
landscapes of Business, Politics, 
Industry etc. (We will focus on 
Business, though the facts may 
apply to various landscapes).

Let	 us	 first	 take	 a	 look	 in	 the	 rear-
view mirror!! In the past (primarily brick and mortar industry), 
women leaders were few and far between. Not only in India, 
but across the world. That was because the world of business 
needed certain traits which more suited the male dominated 
world which existed then (it does exist even today, but there are 
visible and obvious chinks in that armour). 

At that time business was top-driven, independent and the 
leaders/ management decided and passed on the orders to the 
tiers below them. Earlier getting rid of the competition was the 
key. Human resource was valued, but had a price tag to it and it 
was “just a resource”. Persuasion and negotiation were limited to 
trade unions and customers. Multi-tasking was not an idea which 
merited much serious thought.

But take a look around and you will see that the business 
paradigm has changed vastly.

In today’s world of business, Leadership and management is 
taking on various hues. Today it is collaborative, consultative and 
democratic.

•	 Today you differentiate vis-à-vis the competition.
•	 Today human resources are much more valued, respected 

and protected (to some extent, even pampered). It has a 
price tag, but it has “other” needs too. 

•	 Today communication is the corner stone of success. It has 
to be circulated (like blood) to all stakeholders – internal and 
external. They have to speak the same language. There is 
no hiding news – good or bad. 

•	 Today persuasion skills have to be used with employees, to 
keep them motivated, focussed and committed. Negotiation 
is not only with external customers, but with internal 
customers too. 

•	 Today with the resource scarcity and costs, multi-tasking 
is passé. Each one is their own secretary and their own 
manager. Everyone is guided by their own deliverables, 
targets (which they themselves help set up)

All	this	is	fine	–	but	where	do	women	come	into	the	picture	in	this	
– is this the question you are asking yourself?

Let me explain. Various studies over a long period of time 
have proven that women tend to be more collaborative, and 
consultative. They believe more in complementing rather than 
competing directly. They have better persuasion and negotiation 
skills. Communication is their forte. Multi-tasking comes naturally 
to them. Today we are seeing more women in positions of power 
and leadership, because the skills they bring to the table tend to 
be more relevant and effective. While we have not yet gotten half 
near where we should be, we seem to be seeing more women in 
leadership roles. 

The recent pandemic has brought these and other aspects of 
women leadership to the fore. In the new paradigm, the gender 
bias is slowly (but surely) blurring. It is more obvious in the urban 
landscape, but even in the tier 2 towns and cities, women leaders 
and entrepreneurs are becoming more common place. 
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Leadership comes in various styles. Women leadership 
has its own hues. Most of the time, it tends to be muted, 
understated and quiet. Typically, it is not the “beat-the-
chest” leadership style. But they are effective, and emphatic  
nevertheless. 

Some argue that women cannot make tough decisions, but 
they have been proved wrong. Women can and do make 
tough decisions, but do it sensitively enough to take away the  
harsh edge.

Speaking from experience, the large corporate at which I was 
employed, had to lay off a large number of employees. Being the 
Head of HR, it ultimately had to be done by me. Yes, it was a tough 
decision. However, the blow was softened by offering alternate 
placement help to those laid off, resume writing services to help 
them	find	other	jobs,	references	to	friends	and	associates	in	the	
industry, and in certain extreme cases, a longer notice period. All 
this helped mitigate the impact of losing a job suddenly.
Would a male colleague have done the same? Don’t know, 
but my conversations with other colleagues in the company 
suggested	not.	“Hire	and	fire”	is	a	mantra	of	the	corporate	world,	
employees should know that, I was told. “Tough luck” to the ones 
on the receiving end, I was advised. But my women colleagues 
did have complimentary views to mine. In fact one of them even 
organised a “farewell” party. So, I do believe that women leaders 
tend to think more empathetically. 
Various studies conducted have shown that women tend to be 
“more” willing to give up their “name-tag” to actions, so long as 
the action gets done. They tend to play themselves down. It is not 
a “good or bad thing”. It just IS.
A well-known human dynamics scientist, Dr. Beaufort says that 
women	 in	 powerful	 /	 influential	 positions,	 do	 not	 use	 the	word	
power, instead they choose to use the word responsibility. 
In general men openly express that they would like to have 
more power but 98% of the women said they would like more 
responsibility. 

She further went on to establish that the leadership style of women 
is very different from men and that they tend to be more inclusive, 
persuasive, rather than authoritative, leading to an impression 
that they are not “emphatic” leaders. (Because we have “stereo-
typed” leadership as loud, emphatic, table-thumpers).  (source 
credit : https://www.researchgate.net/publication/281185439_
Women_and_Corporate_Governance_Towards_a_New_Model) 

Further, and again with no view or opinion, women tend to be 
more “rule” driven than men. They believe in following the law 
in both letter and spirit. Hence, they tend to adhere to most 
governance	diktats.	In	a	survey	conducted	on	traffic	offences	and	
women	drivers,	it	was	found	that	the	percentage	of	serious	traffic	
violations by women were lesser than men by at least 70%. 

(source credit : https://www.sciencedirect.com/science/article/
abs/pii/S1369847812000216	Driving	anger	and	traffic	violations:	
Gender differences)

In a study on language teachers, it was found that women found 
more mistakes in answer sheets than men teachers (higher 
adherence to standard or rules of language).

So, we hope that over a period of time, we shall see more women 
in leadership roles, though their leadership styles may be different 
from what we consider “THE leadership style”, addressing 
governance in a more responsible and effective manner. 

However, there is a caveat too. We should all encourage women 
to take up senior leadership roles – not only by promoting them 
at the workplace, but 

•	 giving them support at home, 
•	 by making policies that work in their favour and 
•	 by giving them a cleaner and safer environment to work in. 

In return we can expect Participative, Collaborative 
Leadership with Responsible Effective Governance !

I t is an absolute honour to pen a 
few lines on the occasion of the 
Woman’s Day special issue of the 

Chartered Secretary. The profession 
has given me my all and has instilled 
in me a sense of discipline and 
ethics, which goes a long way in 
chiselling one as a human being. 
After all, this is what one looks for in 
‘professionalism’.

I have been asked many times, 
particularly around the week of the Woman’s day, as to what 
it means to be a woman. Well, for me, a woman epitomizes 
creation, patience and all the qualities of being human - to 
be powerful and yet kind and compassionate, ethical at the 
same time. Being a woman in the profession, that too, being 
a Practicing Company Secretary, has taught me to single 
mindedly focus on goals even in the face of the adversity, 
with utmost ethics. Ethics is something which is built-in and if 
followed in all walks of life, including profession, there would 
be utmost satisfaction in the work we do. 

Being a self motivated woman, I invest much more time in 
building myself, my interest, my hobbies (particularly in the 

Don’t Just Go Through It, Grow Through It!!!

Vasumathy Vasudevan
Insolvency Professional  
Chennai

past one year, being my way to deal with the pandemic), my 
passion, taking care of home and have been able to achieve 
much more. Ofcourse all these, with the support of family, 
parents and well wishers.

Women empowerment is the right of every women and 
need not (rather should not) be given (particularly by men), 
whereas it is to be realised by women that it is within 
them. I can say this proudly, since I am always told so by 
my spouse too. This thought makes me feel empowered 
as a woman and more stronger in profession and in  
personal front too. 

When women, as a fraternity develop and empower, the 
society becomes stronger and self sustained, since it is 
the basic quality of women to be a strong support in any 
developmental activity, be it home, profession or nation  
building. 

No event of life can ever be an end to one’s existence and 
living; so keep focussing on the present. Keep moving, 
accept and live through situations. Be impervious. Don’t just 
go through it, grow through it!!

I wish my fellow professionals and women specially, to go 
forth and break the glass ceiling. Keep achieving!
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N o	country	can	truly	flourish	if	it	stifles	
the potential of women. Such a nation 
deprives itself of the contribution of 

half	 its	 citizens	 and	 this	 reflects	 in	 every	
aspect of its society. This was Michelle 
Obama’s observation and it holds equally 
true for families and organizations. 
Equality of opportunity and the freedom to 
assert and express oneself, irrespective 
of gender, is a pre-requisite for progress 
and holistic growth. Moreover, there is no 
substitute, when it is about diversity of 
perspective, which is the key to innovation.

Some of the smartest companies and organizations have realized 
this	definitive	and	they	have	the	true	trailblazers	 in	their	respective	
sectors. It is heartening to see the effort and the commitment made 
by The Institute of Company Secretaries of India (ICSI) to further 
the cause of gender neutrality and equality. This blueprint of an 

Empowered women, at all levels of an organisation,  
make a fundamental difference

Preetha Reddy 
Executive Vice Chairperson, Apollo 
Hospitals

Chiki Sarkar
Publisher & Co-founder of 
Juggernaut Books

inclusive gender-balanced workplace and leadership must become 
the norm and the code of very organisation – big and small -  
in India. 

I come from a company where 4 daughters have actively worked 
together with our father and chairman, Dr Prathap C Reddy to take 
quality	healthcare	to	millions.	I	have	seen	first-hand	how	empowered	
women, at all levels of an organisation, make a fundamental 
difference. Empathy and equanimity becomes the cornerstones of 
such companies and this augurs well for us a society and as a nation 
that is going places.

On the occasion of the special issue for International Women’s Day, 
I once again congratulate The Institute of Company Secretaries of 
India (ICSI) for its focus on gender parity and nurturing the voice 
of women. We have miles to go but commitment is always the pre-
cursor to change. To everyone reading this, choose to challenge 
the status quo; the dream of an equal and inclusive world will only 
become real with bold and vocal support of each one of us!

Independent, strong, and the best version of yourself

I have always lived my life believing that I was equal to any man, that I had the same talents, intelligence, 
and	right	to	opportunities	as	them.	 This	belief,	seeded	in	me	by	my	father	and	working	mother	has	shaped	
my life, from how I manage my profession to the way I interact with my family. On international women’s 

day I only want to re-iterate this message. My ambition for myself has been to be independent, strong, and 
the best version of yourself. I think it should be every woman’s.

E k	idea	zindagi	badal	deti	hai. An	idea	
can change the world. Some journeys 
seem to follow this credo. Back in 

August 2014, a social initiative called the 
Rice	Bucket	Challenge	- 	a desi spin	on	the	
Ice Bucket Challenge, was launched. This 
epochal	and	path	breaking	initiative	 has	
managed to garner more than 2.5 lakh 
kg of rice across the world. It is a social 
initiative that seeks to feed the hungry in 
India through the donation of a packet/
bucket/bag	of rice for	the	needy.
The initiative itself had a modest 

beginning.	 It  started	as	a	 simple,	 gut-level	 reaction	by	donating	
a bucket of rice (22	kg, 	worth	Rs.	800)	on	22	August	2014;	it	then	
went	on	to	spread	like	wildfire	in	India.	In	the	last	four	years,	more	
than	2	lakh	kg	of rice has	reached	the	poor	through	individual	and	
corporate	participation	across 	India,	the	Philippines,	Bangladesh,	
Bahrain and Singapore. That it continues to garner donations for 
the poor purely through motivation and inspiration and not through 
advertising or promotion even today proves the sustainability of 
the initiative.
The social media campaign for social good proved to the world 
that	this	medium	can	be	used	for	the	larger	good	of	society. Most	
recently, National Geographic Learning, based in Chicago, IL, 
USA  	 considered	 the	 initiative	 for	 a	 case	 study	 along	 with	 the	
Ice Bucket Challenge.	In	2018, Rice Bucket Challenge managed	
to	raise	19,000	kg	of	rice for	Kerala	Flood	Victims.	I	October	2019,	

about	3,200	kg	for	Bihar	Flood	Victims. The	vision	for	2022	is	to	be	
able	to	raise	enough rice for	the	needy	within	24	hours	anywhere	in	
India so as to connect donors with recipients and do a small bit in 
mitigating hunger, one of the 17 Sustainable Development Goals 
of the United Nations. From orphanages to old age homes, to 
families of farmers who have committed suicide in Telangana and 
Andhra Pradesh and disaster victims, the #RiceBucketChallenge 
has	always	tried	to	‘rice up’	to	the	occasion. 
During the recent Covid-19 pandemic and lockdown, the 
initiative	   managed	 to	 garner	 over	 27,000	 kg	 of	 rice	 worth	 Rs	
18 lakh and donated it to over 78 distribution points including 
community kitchens that were serving the needy. From weavers 
to cab drivers to sanitary workers to the transgender community, 
the Rice Bucket Challenge was also listed in the ‘State Hunger 
Helpline.’
Women are often conditioned to think they need a tremendous 
support system to accomplish something. And that it’s almost 
impossible for a woman to think beyond themselves and their 
families. I believe that your own inner strength is your best ally, 
your support system and your bulwark. I always believed that 
we all should do what we can do, from where we are, and with 
what we have. For a middle class woman like me, creating a 
system	like	Rice	Bucket	Challenge	to	fight	a	ubiquitous	problem	
like	hunger	seemed	daunting	at	first.	But	baby	steps,	conviction	
that it would work out, and tapping into my own inner strength 
to take it to a logical level where it yields results has been a 
phenomenal journey for me. I thank everyone who has played a  
part in this journey.

Manju Latha Kalanidhi
Journalist 
Hyderabad

Ek idea zindagi badal deti hai
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L ife has been a roller 
coaster ride for 
me - just like it is 

for every woman of any 
colour, religion or culture. 
It is just how we end up 
managing this ride makes 
us the woman we end up 
becoming. I grew up in a 
small town of Uttarakhand 
and am blessed with 
a wandering and an 

adventurous spirit. From a modest background I ended up 
having a good education and cleared the Indian Civil services 
Exam to become a part of Indian Bureaucracy. I then had it 
all — a successful career, a happy, supportive family and a 
creative and analytical mind. A pro multitasker, I juggled my 
time and energies to be a super professional and a super 
mom,	wife,	and	daughter. 
Little did I realise that in this process, I was becoming a 
‘below average me’.
Just when I realised that I was almost losing the ground 
beneath my feet, I had a knock on my door – a knock that 
toppled my life upside down on full velocity and changed the 
course of my life…
I was diagnosed with a Stage 3 cancer which had become 
metastatic. Visits to the hospital became a routine, the medicines 
on my bedside continued to proliferate and a strange kind of 
weakness dawned on me. Multiple surgeries and chemotherapies 
started taking its toll on my mind and body. It looked like I was 
moving down at jet speed. I soon understood that this was not 
the path I had planned for myself and if I was to come out of this 
whirlpool	of	miseries	I	will	have	to	make	my	effort. 
And then started my journey of self exploration- to understand 
what had caused cancer in my body and how can I come out 
of it. This led me to answers that lay in the patterns of human 
behaviour. 

Empowering the self

Ruby Ahluwalia, IRAS, 
Principal Financial Advisor to South Western Railways

Going deeper, I sought answers and a pattern of questioning 
the self appeared:

 How my urge to nurture others led me to get undernourished 
to	an	extent	that	I	created	a	hollow	inside	me? 

		How I understood that my suppressed self led me to 
abuse	my	body,	soul	and	mind? 

		How a catastrophic experience like cancer made me see 
the splits in my soul and gave me an opportunity to mend 
it	for	myself. 

The	 blossoming	 of	 the	 pure	 self,	 then	 losing	 it	 and	 finally	
mending it - sewing it back, bit by bit, by self analysis towards 
an even stronger self and a free spirit then became the ride 
of my life story.

We all have our own cancers, even if they have not become 
tumors as yet. How can we heal ourselves and come out 
of	 our	 self-created	 pits	 and	 discover	 our	 infinite	 potential	
is the purpose of our lives. Realising this, with an intent to 
help others I started Sanjeevani life beyond cancer in 2012. 
Today Sanjeevani works in 17 cities across 12 states and 
is the only Comprehensive cancer care organisation in the 
country which is slowly taking the shape of a movement. 
Working with the mission to raise the bar of cancer care in 
India through a community building exercise thus covering 
the entire patient cycle from prevention to rehabilitation by 
providing comprehensive cancer care and preparing them for 
a sustainable life.. Sanjeevani has worked with more than 2.5 
lakh underprivileged patients till date.

I have found the purpose of my life.

An experience which had come in my life and was determined 
to take it away from me proved to be a blessing and helped 
me	to	find	the	purpose	of	my	life.	I	now	believe	that	each	one	
of us have it in us to convert an adversity into an opportunity, 
we just need to shift the narrative and change the lens through 
which we look at ourselves.

H appy Women’s Day! Thinking about 
the India Inc. of the future, there is 
no doubt in my mind that there will 

be more women leaders in the workforce 
than we have seen ever before. Today we 
all need to focus on grooming the leaders 
of tomorrow.

I have seen a few consistent themes in 
the lives of successful women leaders, 
and I share those with you -

1. Be you, be authentic – In a world of personal biases 
and stereotypes, it’s very easy for women to want to 
simulate what they believe is “expected” of them. This 
may create outcomes that lead to self-doubt. Our values 
define	who	we	are,	and	in	turn	what	we	bring	to	the	table	
in our personal and professional world. Being true and 
authentic to yourself helps to operate from a space of 

Amisha Jain, CEO
Zivame, Bengalru

What successful women leaders have in common?
confidence	 and	 comfort,	 which	 is	 essential	 to	 deliver	
results.

2. Find your sponsors and be determined – Have a dream 
and be determined to achieve it. To enable that it is 
important to keep asking yourself “Where am I”, “Where 
do I want to go” and “what I am doing now, will that take 
me towards my dreams”.  Find the right sponsors and 
mentors and let them be your compass to keep you honest 
towards your career goals. Sponsors and mentors will 
push you to explore unchartered territory and call it out 
when you can do better.

3. Be courageous and ok to fail – Almost everyone has a 
fear of failure, but successful leaders have always faced 
those and are ok to fail. Learning from failures is the only 
way to learn. Having the courage to take bold steps and 
calculated risks is critical to success.

 Lets build a bigger, better world of leaders of tomorrow. 
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I was different and life had its 
diverse aspects. I craved to be 
included when my difference 

played out in multi-dimensional 
ways but that was a struggle. 
So here I am a whole-hearted 
Consultant of Diversity and 
Inclusion because I think that is 
the biggest theme in life.

Struggles were much more in the 
earlier part of life where I fought 

against the challenges of a disability and all the things 
that came along with it. The key word here is fought. 
Without knowing why and how, I had this unusually strong 
grit to prove destiny, family and society wrong when they 
persistently indicated that this is going to leave me terribly 
compromised and the sooner, I accept it, the better it is. 

I had an unsatiable desire for experiencing life “more”. I 
broke many rules and laws, and also got amply punished 
for doing so. 

Being a girl child with a disability there were several 
restrictions on me which my mind just did not accept. I 
explored on and on and that made my journey so rich and 
colorful. That does not mean that it was ever all good or 
ever all bad, but it meant I saw big highs and big lows.

This has made me realize that there is no absolute success 
and there is no absolute disaster. When the world declared 
that	my	 life	was	a	disaster	my	heart	and	mind	flew	past	

Padma Shri Dr. Niru Kumar
Diversity Consultant & Coach
Founder CEO, Ask Insights, New Delhi

As I look back on it, my life has been a mixed  
bag of struggles and successes

the	 limitations	 by	 visualizing	 wide	 horizons	 and	 infinite	 
possibilities.

When today through the prestigious Padma Shree 
Award and recognitions like being the National 
Icon for Election Commission of India, the world 
declares me a success, even that is not absolute. 
Life will still pose newer challenges which have to be  
traversed.

On this Woman’s Day my pearl of advice to women is 
don’t accept any phase or situation as absolute whether it 
is a huge disaster or huge success. Keep expanding and 
growing, visualizing magical lands and domains which 
you	have	not	seen	yet	and	finding	out	ways	to	reach	there	
no matter how impossible it looks right now. This is so 
much in alignment with the theme of 2021 IWD “Choose 
to Challenge”. It has worked for me and it will work for 
you. As you go on this journey, carry with you three 
golden keys which you have already been given by life. 
Enthusiasm, persistence and kindness. They will open  
many doors. 

We know that as women the journey is harder. Some of you 
have more than one aspect of Diversity and sometimes it 
gets tiring.  Whenever you feel exhausted, take comfort in 
knowing that there is me and several others like me who 
are tirelessly working behind the scenes to remove the 
biases and restrictions that you still face and to create a 
more equitable world where your femininity is celebrated in  
its full glory.

“W omen leadership”, and 
“women empowerment” 
are applied to women 

who	 have	 gone	 the	 extra  mile	 and	
carved out a position for themselves. 
It starts with self-worth, how do you 
see	yourself in	your	own	eyes,	is	the	
current atmosphere nurturing you 
or inculcating new learnings, if not 
then	you	have	 to	 find	 it!	The	fight	 is	
not against the society anymore it is 
with yourself, as they say “you reap 
what you sow” the point of emphasis 
is	“You”. 

There are thousands of odds in everyone’s lives, how 
we overcome them, how we train our thoughts, and 
chanelise  our	 energies  towards	 resolving	 the	 roadblocks,	
be it troubles of office, home, family and personal life the 
list might seem endless at times. Two truths of life are 
«no ones is perfect” and “life is not easy” this makes us 
more enduring to the environment around us and more  
forgiving too.

Pushpinder Kaur Bhullar
Vice President-Operations
CASHe, Mumbai

Women A role model
More	 than	 women	 empowerment  it	 is	 about	 equality	 and	
creating	a	space	 for	ourselves	where we	can	bring	out	our	
best	foot	forward,	be	it	any	field	of	work.

For me my source of strength had been my parents, my 
mother for always supporting me and my father for providing 
a challenging environment. She used to say that you can get 
robbed of everything in the world except for your knowledge 
and	wisdom. 

Each one of us irrespective of our gender need to understand 
money	is	required	however	“money	does	not buy	happiness”.	
As humans each one of us wants to be recognised for our 
work, not going far a wife/mother/husband or father after 
preparing a dish does ask for feedback “khana kaisa bana 
hai?” Our society is evolving at a rapid rate, families from 
joint setup have moved to nuclear and now scattered with 
members living far away from each other. How you treat 
yourself becomes very important, one needs to ask oneself 
how	is the	food!	Self	reflection,	self	appraisal	is	very	important,	
they say “charity begins at home”. One needs to be kind 	with 
self	 -if	 one	 is	 happy,	 it	 would	 definitely  reflect	 in	 the	 work	
which	 inturn	reflects	 in	success of	 the	work	and	 impact	 the	
surroundings in a positive way!
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Miles To Go 

A n all women cockpit crew 
of	 Air	 India	 flight	 176	
created history as they 
flew	 a	 Boeing	 777	 from	

Bangalore to San Francisco in 
January this year. Some 14000 
plus kilometres of distance 
over the icy inhospitable Polar 
region- the longest commercial 
flight	ever	for	any	Indian	airline	.	
Since 1956 when Captain Durba 

Banerjee	broke	the	glass	ceiling	by	becoming	the	first	
woman	commercial	pilot	to	the	induction	of	first	women	
fighter	pilots	in	the	Indian	Air	Force	in	the	21st century, 
women have struggled hard to smash stereotypes, 
break patriarchal barriers and soar high in aviation like 
in several other key sectors today. A road still heavily 
under construction though for women in the workforce 
in India when you compare the statistics. 

At 6,807, 0.56% women are employed in the Army. 
1.08% of the Indian Air Force personnel are women 
(1,607) while there are 1,46,727 men as per defence 
ministry records.  With 704 female and 10108 male 
personnel, Indian Navy has the highest women 
percentage at 6.5 among the three services. 

According to a 2019 survey conducted by the Reserve 
Bank of India (RBI), only about 14 percent of all micro, 
small and medium enterprises (MSMEs) in India are 
majorly owned by women, and only 5.9 percent of all 
start ups are led solely by women, highlighted an article 
by Elizabeth A Vazquez in The Forbes. 

As per the International Labour Organisation, India 
has one of the world’s lowest female labour force 
participation rates. Women also bear the maximum 
brunt when it comes to job losses triggered by sudden 
global and political developments. 

“Eight months after the lockdown was imposed, 13% 
fewer women than a year ago were employed or looking 
for jobs, compared to 2% fewer men, data show. Urban 
women saw the deepest losses,” noted an IndiaSpend 
report in December 2020 on the impact of Covid19 on 
women in the work force. 

For millions of women entrepreneurs, female domestic 
help in cities, construction site labourers to women in 
retail units, the lockdown story was one of emotional, 
psychological	 and	 financial	 distress-caught	 between	
the walls of their homes offering them no privacy or 
respite from domestic chores and physical labour to 
no economic dignity with jobs lost amid a pandemic. 
Women who would earlier look forward to their 

professional duties to spend a couple of hours away 
from their traditional roles in conservative households 
suddenly had no source of respite. Work from home 
beyond its initial positive outlook has turned into a 
suffocating nightmare for hundreds of thousands of 
women today.  

The job crisis story was similar even post demonetisation 
when “2.4 million women fell off the employment map 
while 0.9 million men came into jobs” as told by Mahesh 
Vyas, Managing Director and CEO of CMIE (Centre For 
Monitoring Indian Economy) to IndiaSpend. 

Add to the statistics the harsh data based reality of 
gender biases and severe pay gaps existing in our work 
structures today. As per Linkedin’s Opportunity Index 
Report 2021, 85% of Indian women have missed out on 
a raise or promotion because of gender discrimination 
that	 they	 suffer	 way	 more	 than	 their	 Asia-Pacific	
counterparts.	As	per	the	report	22	percent	of	(one	in	five)	
working women in India felt their companies showed 
preferential treatment towards their male colleagues 
compared to the regional average of 16 per cent.

The faces of innumerable women and girls worst 
affected in the Delhi riots of 2020 to the mass exodus 
of migrants forced by a sudden nationwide lockdown 
are still fresh in my mind. As a journalist on the ground 
covering these stories of pain, trauma, devastation, you 
observe the multi layered complexities for women who 
are rendered more vulnerable with threats of sexual 
assaults, rape and domestic abuse compared to the 
male victims. In an era of virtual connectivity, we have 
also failed to provide safe online spaces to women- the 
sexual hate abuse is deeply entrenched for vocal and 
critical	women	journalists,	activists	to	public	figures	and	
individual citizens. Just the fact that from newsrooms 
to industry to academia- ‘manels’ with no or symbolic 
presence of women are prevalent even today, speak 
volumes about the societal mindsets that hold back 
women from occupying their deserved place on the 
high tables. 

We have come a long way today from the earlier 
generations of women. Our achievements to 
historic milestones need to be celebrated. But for 
a complex patriarchal society like ours every day 
is stark reminder of the long way we need to travel 
to be a society where women are not treated as 
Goddesses but as equal stakeholders with equal rights  
and freedoms. 

As Ruth Bader Ginsburg reminded- “The pedestal upon 
which women have been placed has all too often, upon 
closer inspection, been revealed as a cage.” 

Smita Sharma 
Independent Journalist/ TV Host 
Contributing Editor- India Ahead News 
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O bstacles, challenges, barriers, 
problems! What are they? 

Something that interferes or blocks 
or prevents action or progress, is 

how most dictionaries describe these words.

And maybe therein, in that negative 
connotation lies the problem! 

‘Find your calling, chase your passions’; are 
exhortations, that pursue us from childhood!

My own passion found me in a temple; a 
market savvy teacher, telling my mother 
that her daughter had large eyes, had me 
enrolled into Bharatanatyam classes at the 
age of four.

A few years later, during the annual summer 
vacation with grandparents, in Chennai – 
then Madras – that saw my mother and I 
waiting	outside	an	office,	 to	meet	 the	Director	–	 the	place	–	
Kalakshetra; the person – the revered Rukmini Devi Arundale 
. She comes out to meet us : a namasakaram  from me , a 
blessing  from her, and I am smitten!

Back home, in Hyderabad, I plead with my father to let me 
study dance at Kalakshetra!

But there was a problem – No! it was not about middle-
class parents sending an 11-year-old to boarding school - 
it was about the lack of a formal school, at Kalakshetra, to 
continue my schooling, even as I pursued a full-time course 
in Bharatanatyam. My Dad wrung his hands in dismay and 
looked	at	 his	 science	 loving,	want	 to	 be	a	Doctor	 first	 born,	
now choose give it all up to dance!

He looked at me woefully and said – Will you at least have a 
high	school	certificate,	or	will	you	be	called	a	school	dropout?	I	
promised	him	I	would	have	that	precious	high	school	certificate!

My parents had indulged a child’s wish and talent, thereby 
choosing to break the barrier of societal templates of how 
to educate one’s child, by sending me to Kalakshetra, to 
learn an art form, with no clear future career roadmap! 

Exchanging convent school pinafores, shoes, maths and 
science classes for dance dress, music and Veena – I entered 
the portals of Kalakshetra, to train as a full-time student of 
Bharatanatyam! The focus from 8am to 5pm was all things 
dance – and I loved it! 

Honouring a promise made to my father, and not wanting to be 
a school dropout, I chose to take my high school exams as a 
private student. My schedule would encompass, dance related 

lessons all day, and studying for the high 
school exams, on my own, seeking some 
help of teachers from a nearby school! 

At Kalakshetra, between the age of 11 and 
17 years, I trained full time in Bharatanatyam 
for 6 years to receive a Diploma and a PG 
Diploma, and also went on to earn, the High 
School - Matriculation and Pre University 
certificates,	 as	well	 as	 a	 graduate	 degree	
in Commerce as a long distance learner 
- bending the set paradigms of early 
school education!

In retrospect, I can see now that, as a 
young self-learner, what helped was the 
power of focus inherent in learning an art 
form, that enabled me to stay the path 
in getting those academic degrees, as I 
sidestepped set prototypes of how one 
could pursue an intensive training in an art 

form and simultaneously receive a formal academic degree! 
Yes, my father was rather happy!

At the age of 17, returning from Kalakshetra to Hyderabad, 
even as I worked on my performing career as an upcoming 
dancer, I decided to  teach Bharatanatyam, an arena peopled 
by rather senior gurus! 

Did I burst through that age restriction then? Maybe! 
Starting with 4 students, the institution is now celebrating its 
4th decade. 
Sure! There was much well-meaning feedback about focusing 
on my dance career, too young to teach and so on; but I 
enjoyed sharing my art so much, and was having so much 
fun, that, I just continued doing what I loved- dance, teach and 
choreograph. 
Immersed in dance, as a young performer and teacher, I 
soon realized that the Return–on-Investment (RoI) on dance 
had a rather long gestation period! Expenditure was miles 
ahead of income. Wanting to be independent and not dip into 
my parents’ nest egg, to feed my art, I chose to equip myself 
further with University and Research degrees. 

Motivated by friends at Osmania University, I prepared to take 
the Union Public Service Commission exams. I ran straight 
into a very irate mother, who imagined all my artistic talent and 
training, evaporate at the dull embers of desk job! 

Nevertheless,	I	was	selected	to	join	the	Indian	Railway	Traffic	
Service (IRTS), of the Ministry of Railways – breaking through 
a mostly male bastion to become the 1st	lady	officer	of	South	
Central Railway!

Success Stories of Women Professionals

Padma Shri Dr. Ananda Shankar Jayant
Shankarananda Kalakshetra

Hyderabad

Overcoming Obstacles and conquering 
Challenges- A mantra for success
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Here was a dance graduate, with a commerce degree through 
correspondence, alongside a MA too by then, who stood 
alongside,	 officers	 who	 came	 from	 sought	 after	 universities	
with fancy degrees, and sure I did have to prepare that 
much harder! Powered by my own determination, did I 
inadvertently, reset a mind impediment, of the hierarchy 
of colleges and degrees?

Soon, besides being addressed as Sir for more than a month, 
I was immersed in the daily grind of mainline train operations, 
track inspections a control room chaos, people management, 
official	hierarchy,	decision	making	and	even	train	accidents;	I	
ran into the unwritten rules, stereotypes and expectations, with 
well-meaning colleagues who advised me,  ‘Now that you have 
a	full-fledged	job,	you	should	stop	dancing	!’

But I had other plans! I was determined to do both – serve 
the Indian nation as a bureaucrat and be one thread in the 
intangible connecting links of the Bharatiya civilization as a 
dancer! 

Wasn’t	easy!	I	negotiated	office	hours	and	dance	rehearsals,	
and navigated leaves of absence, boss permissions, and back 
room chats  to stay the course! That was 3 decades ago! I 
still serve the Indian Railways, and still engage with dance 
360 degrees - as a dancer, teacher, choreographer, arts 
scholar and recently as an arts entrepreneur, when in 2017, 
we	launched	a	pioneering,	first	of	its	kind	browser	based	app	
Natyarambha for Bharatanatyam practice, that assists in home 
practice - now acclaimed by dance gurus and digital leaders!

This time, did I become the forerunner, of a change in 
how employees and artists are perceived? That you can be 
immersed in a full-time mainstream job, and equally engaged 
in a deep passion – and can make a success of both! 

Did I burst the bubble of making the choice of passion or 
pension!

I say both ! Life is not an either or OR option! 
In retrospect I see that, I bring the systems and structure of 
bureaucracy to my artist world, and take back the egalitarian 
and	aesthetic	world	of	arts	to	my	office	desk!	Both	my	worlds	
are enriched by the other!
What I had also done was that I had liberated my passion - 
dance from the overwhelming burden of livelihood, from the 
crushing yoke of -  ‘Success = bank balance= career= life 
calling’ cycle
I had chosen not to tint my passion dance, with the brush of 
monetising it is a single career choice
Dennis Waitley famously said, ‘Chase your passion – not your 
pension’.
I beg to differ. I say, ‘Ensure your pension but don’t you dare 
give up on your passion’!
I think these binaries, of chase your dreams or be responsible 
are but constructs of our own mind and society – And we don’t 
need to be cowed down by those ephemeral obstacles set by 
those around you! A deep engagement with every facet of who 
you are, is a life well lived!  Anything else is a compromise!

The year 2008 - a curve ball was thrown at me – Carcinoma of 
the breast – Yes, I was diagnosed with breast cancer.

After, the initial anger, fear and tears, I pulled myself up with 3 
affirmations	

  I will ride it out and won’t allow cancer to ride me

 		I will not say ‘why Me’ 

 		Cancer is only one page in my life and it is not the 
book of my life

I also decided to speak about it ! Yes this was a barrier I 
consciously walked through -  No  hush hush secrecy , No 
feeling sorry for myself.

I told myself ‘deal with it – and dance through it’ ! 

So here is how it went !

As a dancer the Navarasas or the 9 emotions of life is 
something we learn very early 

And these were my Navarasas during my journey through 
cancer

Roudra – Angry when I heard the news of the malignancy  the 
doctor’s chambers

Bhayanaka - Afraid – for what the future holds

Adhbhuta - Wonderstruck – at the miracles of medicine

Bheebhatsa - Disgusted – at the side effects of medicine

Veera - Looking upto the valour and support of husband and 
family

Karuna - Weepy too often  

Hasya - Laughing at my bald pate, after chemotherapy

Shringara - In love with life and husband

Shanta - At peace – Having been through that phase and now 
being a cancer conqueror
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done was to rewrite the word barrier/obstacle/ problem as 
opportunity/ milestone and challenge. Refusing to fence 
myself or be fenced in by the various barriers that we have 
so wonderfully nurtured around us !

That shift in how you look at, or through which prism you see 
the barrier, is yours to command, isn’t it!  For it is we who really 
decide how we react or act upon a situation! 
And	thus,		I	believe,	that,		our	minds	are	the	final	frontier,	that	
can walk through, go around, and hop skip and jump over 
every curve ball or barrier life throws at you ! 
Not giving the obstacle,  the needy attention it seeks, is the 
first	step	forward.
Like during my cancer journey,  I refused to give cancer the 
attention it was seeking! My passion – dance hand held me 
over that speed breaker, bringing to me the power of focus and 
positivity, to overcome the clamour, clutter and melodrama of 
cancer!
The business of life is to challenge us – and therein lies 
our greatest learning! 

Challenge we all will be in some way or the other – There are 
barriers, and fences around every corner! Are we fencing 
ourselves in, because of another’s perceived fence, is a 
question we must ask ourselves at every fence! How you 
perceive and deal with it, is what life is all about !! Our minds 
truly	are	the	final	frontier!
The trick is to stay, be and grow your own uniqueness, for it is 
our core strength and it is that, which inspires us to take great 
leaps of faith, even as it pulverizes obstacles and makes us 
fearless.
And	 yet	when	we	do	 find	 these	great	 jobs	 and	 careers,	 the	
first	thing	we	sacrifice	at	the	altar	is	our	own	unique	gifts	and	
talents. We bury them into the farthest recesses of memory, 
only to look at it in sepia toned pictures with yearning. In our 
relentless pursuit of core competency and careers, we diminish 
our core strength.
In	our	desperate	attempt	to	confirm	and	align	we	sacrifice	our	
uniqueness.  And yes we are unique, gifted and talented one 
of a kind; each of us ! 
It is entirely upto us to make channelize  that individual unique 
talent; to make time and space for  nurturing and nourishing  of 
an alternate calling or passion
The trick here is balance: between what you love to do - and 
what you need to do – to keep doing what you love to do! 
To	 find	 bridges, between what nourishes our bodies and 
families and what nurtures our souls so that it can nourish our 
inner canvas , which then gives traction to our outer realm , 
which in turn oils the wheels of our dreams, taking off from 
the springboard of a great career

 1) Because nurturing an alternate calling, helps us step 
up from the mundane and the routine, for it helps 
bring focus and attention to everyday life, even as 
it embellishes career, and nourishes your core 

 2) Because, one’s unique skill and craft is the ignition 
key to a great life, and endows you with purpose 
and a better understanding 

 3) Because this alternate engagement awakens  
childlike curiosity, and extends  the learning 
paradigm , and therein begins the ripple effect of 
inspiration that leads to daring leaps of faith and  
innovation

 4) Because talent = passion = energy = excellence = 
life

 5) Because – passion is the Momentum of our lives 
and	influences	everything	

 6) Because – It is eminently possible and entirely 
desirable	to	have	a	really	fulfilling	career	and	a	very	
exciting soul satisfying passion. For even as you 
embellish your core competency on the path to a 
great career, nurturing an alternate calling alongside 
will nourish your core strength

 7) Because – You owe it to yourself

 8) Because, your unique gift, your core strength, fuels 
courage and pulverizes obstacles, making us 
fearless 

 9) Because a commitment to your dreams is the true 
pathway for comebacks from setbacks. As it did 
with me ; my life’s greatest challenge – a tryst with 
cancer, and during that journey it was my unique gift, 
my dance, that  held me by my hand as I rode out my 
life’s obstacle - cancer 

 10) Because the business of life is to challenge us, for 
therein lies our greatest learning. It is during these 
times that, our innate calling becomes the super 
conductor, that taps into the creative force of the 
universe

 11) And yes it is possible to have it all - a well-paying 
career, and a soul satisfying alternate calling 

 12) Because this well spring of supreme positive energy, 
stemming from your core strength, is yours entirely at 
your command - and all you need to exercise is the 
Choice to Choose!

So, let’ s dust those sepia toned dreams, yellowing at the edges, 
into alive and life-giving passions, that enables us to Dance with 
joy 

Let’s be like the river, sidestepping rocks, cutting new 
pathways, eroding boulders, burrowing through mountains, 
emerging into the sunshine, into new worlds – growing and 
learning from every barrier life throws at me ! 
Overcoming Obstacles and conquering Challenges, 
Breaking Barriers ?

No!  

Receiving opportunities!!
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I remember reading a quote by Sheryl 
Sandberg,	 Chief	 Operating	 Officer	 of	
Facebook: “A truly equal world would 
be one where women ran half our 

countries and companies, and men ran 
half our homes.” This quote really struck 
a chord with me –imagine a world where 
gender equality is the norm, imagine what 
we could achieve as a society...but how do 
we get there? How do we overcome the 
barriers that women face on a daily basis? 

As a career woman from India, 
unfortunately, I have seen my share of 
gender inequality in my life. My career in 
coffee began in 1971 when I had to choose 
a career path after receiving my post 
graduate	 degree	 in	 food	 technology.  	 As	
luck would have it, I saw an advertisement 
in the local newspapers, which changed my 
entire future. This ad was for an ‘Assistant 
Cuptaster’ at the Coffee Board of India, a 
statutory body under the Government of India. To secure the 
job,	I	had	to	compete	against	eight	older	men.	The	coffee	field	
in India was known to be dominated by men and still I decided 
to pursue this job. I was not expected to make it far, but 
against the odds, my education took me through the written 
test,	the	interview	and	I	became	the	first	woman	coffee	taster	
at that cadre level of the Government of India. Thus, began 
my	adventurous	journey	into	coffee. 	

My job at the board was not easy, especially since I was the only 
woman	in	the	officer’s	cadre.	I	was	young,	with	no	knowledge	
on coffee or how to work with a large number of men, who 
were older, had years of experience and set in their ways of 
thinking	and	carrying	out	official	 tasks.	 I	 still	 remember	 the	
day when the staff working under me protested and refused 
to accept my time schedules for work. Not only were they 
unwilling to take instructions from a woman, but they also did 
not think I had much knowledge or experience in coffee and 
were not used to time frames for items of work. Tears seemed 
to be the immediate solution, but I later realized that this was 
the poorest of all tools to tackle the problem. I was lucky that I 
had a chief, who gave me appropriate advice at the appropriate 
time. ‘Do not be in a hurry while tackling your subordinates. 
First	learn	your	subject	and	build	your	expertise	in	the	field.	
Learn about your team and understand your staff. Give them 
time to accept you based on your subject matter, knowledge 
and	 leadership	style.	Tread	slowly	but	firmly’.	These	words	
of advice that knowledge is an important tool to achieve  
success	in	whatever	field	you	are	in	have	served	me	well	and	
I continue to share these with all professional women. 

Not only did my job take me into unchartered territory in 
terms of working in India, my coffee journey would also 
entail international travel in order to gain more knowledge 
in	 my	 field.	 It	 was	 1976	 and	 I	 can	 still	 hear	 the	 boarding	
announcement	 for	my	 first	 international	 flight,	 “Announcing	
the departure of Swiss Air Flight no. SA 272 to Zurich. All 
passengers are requested to board the aircraft from Gate 
no.22.” I still remember feeling a combination of nervousness 
and excitement as a young woman about to travel half-a-

Life’s journey with a Coffee Bean

Sunalini N. Menon
Independent Director

Tata Coffee Limited, Bengaluru

world away, to commence my training 
in	 coffee	 tasting	 at	 the	 prestigious	 firm	
of Volkarts in Winterthur. Until that day, I 
had never travelled outside of India and 
while	 I	was	 terrified,	 realized	 that	 in	order	
to pursue my career I would have to be 
willing to take risks, overcome fear and 
pursue opportunities that took me outside 
of my comfort zone and into new territory. 
I	hardly	slept	that	night	on	the	flight.	I	was	
so worried that I would miss getting off the 
flight	 at	 Zurich,	 even	 though	 it	 was	 very	
much	 a	 non-stop,	 direct	 flight.	 Such	 was	
my knowledge of air travel!
My training at Volkarts in Switzerland was 
interesting and educative. I was exposed 
to coffees from around the world. The 
official	 in	 charge	 of	 the	 tasting	 room	was	
an elderly Swiss German, who encouraged 
me in all my work and was ever willing to 
roast, cup and teach coffees to a woman 

taster. My work days were long, but during my lunch break, 
I would wander the streets of Winterthur, wondering why 
people always stared at me. I soon realized that there were 
no Indians in Winterthur and my Indian saree with its vibrant 
colours was the object of curiosity, let alone my appearance. I 
survived the looks, the stares, the food which was so different 
from the cuisine that I was used to and a life style which 
was very different from mine. There were no women in the 
trading or tasting rooms. Was my career in coffee going to 
be a male dominated one? How would I be able to cope with 
this, especially considering the sheltered life that I had led 
so far in India? Would I survive? Would I be able to make it 
in the coffee world as a woman? These were the very many 
thoughts I had during my training in Switzerland. But then 
the coffees from around the world were so fascinating, the 
coffee cups were so educative and the career was indeed so 
challenging, that these thoughts had to be buried! 
Apart from being a coffee taster, another important role that I 
took on, apart from my coffee responsibilities, was becoming a 
mother. I would like to narrate a story from when my daughter 
was growing up to illustrate some key points that I would like 
to share with you. I was visiting family in Coimbatore, India in 
the year 1989. “But you are just a girl, you cannot play cricket 
with us.” This was the response given to my then 8 year old 
daughter when she wanted to play cricket with the group of 
boys. Every Sunday, the neighbourhood boys got together to 
play a rousing game of cricket, which was of great interest to 
my daughter. Unfortunately, the game was restricted to only 
boys and this did not sit well with her, so she came running 
to get me. When I asked these boys, including my nephew, 
why she was not allowed to play, again the simple response 
was, “Aunty, girls cannot play cricket!” While I did not doubt 
that these boys sincerely believed that girls could not play 
cricket, it was time to change this way of thinking. Using my 
parental authority, I stated that girls are just like boys, and 
can and should be allowed to play cricket and insisted that 
she be included or no one would get to play. My nephew’s 
team got stuck with my daughter and were unhappy that 
they were going to lose the game because of her. The match 
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that was unlikely to see any action. The opposition was up to 
bat - the team’s best player, their captain hit the ball which 
went high in the air and unexpectedly landed in the hands of 
none-other than my daughter. She had just got one of their 
strongest players out! Her team-mates were shouting with 
glee, she was suddenly their most valuable player and the 
idea that girls could not play cricket was preposterous! 
The key points that this story highlights are: 
1.		 There	are	 several	 fields	 (beyond	 cricket)	where	women	

still	 find	 themselves	 facing	 gender	 inequality	 and	
misconceptions on their abilities.

2.	 Women	 are	 capable	 of	 achieving	 great	 results	 in	 fields	
that have traditionally been dominated by males 

3. Women should educate children from young age that 
boys and girls are all equal partners in the future and 

4. Giving women a chance can be very rewarding! 
Back to coffee-- when I started working in the coffee industry, 
there were no women working along with me; however, when 
I went into the coffee plantations, I realized that it was in 
fact, mainly women who were carrying out some of the most 
important tasks associated with coffee. 
Travelling down my coffee lane, in the year 1974, I vividly 
remember	my	first	visit	to	a	coffee	plantation	in	the	high	blue	
mountains of the Niligiris in Southern India – a small farm 
following the bio-dynamic principles of organic cultivation and 
bordering	 a	 forest,	 filled	 with	 wild	 life	 including	 elephants!	 I	
watched the women harvest only just ripe coffee cherries with 
deft hands and with speed, carrying huge loads on their heads 
amidst gusty winds blowing around them, creatures of all sizes 
and shapes crawling all over and all the while maintaining a 
positive attitude while carrying out their work. I volunteered to 
harvest cherries that day and found that it was certainly not 
an easy task at all. I picked ripe cherries, unripe cherries, over 
dried cherries not understanding the rhythm, the pace or the 
acumen that were required to harvest the fruits. The women 
patiently explained and showed me how to selectively pick the 
cherries. At one point, I noticed one of the women removing 
a slimy worm from her ankle and continuing with her work. I 
looked down at the ground around me, and realized that we 
were standing on a bed of hundreds of leeches that were 
eagerly trying to attach themselves to my legs. I was absolutely 
petrified,	my	bag	of	cherries	was	thrown	on	the	ground	and	I	
ran out of there as though my life depended on it!
At this point of time, a whole group of male plantation 
workers came running to see what had happened since I was 
running – and asked whether wild animals from the forest 
were	chasing	me	from	the	field	–	“Is	it	the	elephants??”	they	
asked. I stopped in my tracks feeling so foolish – how could I 
tell them that I had just been frightened not by elephants but 
rather a group of leeches trying to get their lunch from a fresh 
coffee picker! 
This episode left an indelible mark on my mind. It made me 
understand	the	difficulties	and	challenges	these	coffee	women	
face every single day – having the patience to pick thousands 
of	coffee	cherries	with	their	nimble	fingers,	standing	on	their	
feet day after day subject to insects, leeches and whatever 
else nature has to offer, and all with a smile! These women 
exemplified	 the	strength	and	 resilience	 that	one	must	have	
in	order	to	carry	out	work	in	any	field	that	one	is	in.	I	 learnt	

the	lesson	that	even	in	any	situation	of	hardship	and	difficulty	
and in adverse conditions of work, one would still need to 
maintain a balance, be committed, have a positive attitude 
and carry out the task that is before you with courage, care, 
humility, integrity, perseverance and most importantly with the 
wisdom that there is no limit to what you can do when you 
focus on your strength and ability. This lesson has been a 
guiding light in my journey with the coffee bean.
Women continue to be an essential part of the workforce in 
the	 coffee	 plantations	 and	 in	 other	 fields	 too.	According	 to	
the United Nations, women perform 66% or two-thirds of the 
world’s work, produce 50% of the world’s food, earn 10% 
of the world’s income and own only 1% of the world’s land. 
They make up 66% of the worlds’ illiterate adults, head 83% 
of single-parent families and accomplish 73% of the world’s 
social work dealing with the elderly and the poor. There are 6 
million more women than men in the world, with 70% of the 
1.2 billion people of the total population below poverty line, 
being women. 
I	 am	 of	 the	 firm	 opinion	 that	 we	 need	 to	 overcome	 fear	 of	
the unknown, have a positive attitude and at the same time, 
be committed to whatever task that we have on our hands. 
Attitude, integrity and wisdom are the pillars on which we need 
to build and keep to our commitments. As one of my coffee 
friends once told me “attitude is to be positive even in a 
setback, integrity is keeping to your commitment even if 
you lose money and wisdom is not to make such foolish 
commitments”.

Hard work and perseverance are also the stepping stones to 
success and there is no substitute for it.  Henry Ford said “The 
harder you work, the luckier you get”. One cannot develop the 
capacity to do anything without hard work, just as a person 
cannot learn how to spell by sitting on a dictionary. At home, 
I was always cautioned and guided by my grandfather that 
hard work was both the beginning and an end in itself. Harder 
a person works, the better he feels and the better he feels, 
the harder he works. 
To achieve success, we also need to understand that behind 
every success story, there could also be a story of great 
failure. I remember reading that the young cartoonist Walt 
Disney faced many rejections from newspaper editors, who 
said that he had no talent. However, Walt Disney did not give 
up. One day a minister at a Church hired him to draw some 
cartoons. Disney was working out of a small mouse infested 
shed near the Church. After seeing a small mouse, he was 
inspired. That was the start of Mickey Mouse.
Almost	 50	 years	 in	 coffee.	A	 lot	 of	 coffee	 has	 flown	 under	
the bridge since then. A journey which has been frustrating, 
interesting, knowledge acquiring, aromatic, creative but 
overall a mind-blowing experience. The women in the coffee 
plantations, the men and women in the coffee value chain, 
my family and each one of whom I met in my coffee career 
not only taught me my coffee principles, but taught me that 
life should be accepted in all its fullness and that strength and 
success do not come from a physical capacity, but from an 
indomitable will - the will to survive, the will to move forward, 
the will and the courage to change the things we can and the 
will and the wisdom to accept the things we cannot change.
As Mahatma Gandhi said “we must be the change we wish 
to see in the world around us”. Do also remember what Walt 
Disney said “all your dreams can come true if you have the 
courage to pursue them”.
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Chapter I: Lockdown Diaries

T he adversities in life come when you 
least expect it. 2020 was a year of 
survival,	 a	 year	 of	 fight,	 a	 year	 of	
struggle and a year of being resilient. 

Lockdown	was	difficult	for	everyone.	Being	
a woman, the lockdown brought forth a 
different challenge altogether. While eating 
homecooked food and doing all household 
chores, I gradually started losing weight. 
Initially I was delighted with this loss but 
gradually I felt an abnormal mass in my 
stomach; something was amiss. As it was 
neither painful nor looked grave, we felt 
it best to avoid an unnecessary visit to 
the doctor, considering the widespread 
Coronavirus pandemic. 

Chapter II: Wake-up call

As the intensity of my stomach pain started becoming severe 
eventually, we decided to visit the Doctor. A sonography test 
was	done	and	according	to	the	report,	I	had	certain	ill-defined	
deposit of mass in my stomach. Our family doctor suggested 
a few advance blood tests including that of cancer. While we 
could hardly understand the report, one thing was clear - it 
was scary. Reality started hitting me hard and the obvious 
question kept popping up – ‘WHY ME?’ Later a Biopsy was 
conducted using 10-inch long and thick needle which was 
inserted into my stomach to take a sample of the mass for 
examination.  Two days later, our worst fears came true – 
Ovarian Cancer at an advance stage.

Our next question to the doctor was – For how long did I have 
this? The reports were so dreadful that even doctors were 
wary to respond. My parents; Jigar (my husband); in-laws 
and the entire family were in a state of deep shock. Jigar and 
I cried holding each other promising to stay strong and that 
we were in this together. 

We reminisced our past decade of togetherness and that 
we lived life with no regrets. We were clear, we were happy 
with	whatever	we	had	achieved	and	decided	to	fight	it	out,	as	
nothing in life comes easy. We wiped our tears and at that 
moment, I realised one thing - I had a strong support by my 
side. 

First part of my treatment was to undergo three chemotherapy 
(chemo) sessions and then depending on the outcome, I was 
to undergo a surgery to remove my ovary and other infected 
areas. 

Chapter III: Hospitals and Rounds

I started chemo as per instructions of Doctors. With Chemo, 
I was prepared for hair loss but when it started and I saw my 
hair while combing, I burst into tears. Saying we are ready 

and actually facing things are two different 
things. I realised; Chemo was not just about 
losing hair it had started affecting me in 
every possible way. I was losing weight, but 
belly was bloated. I became pale. Chemo 
also started taking a mental toll on me. It 
was	difficult	for	me	to	see	the	mirror.	

Chapter IV: Blessing in Disguise

Like we say every coin has two sides, I 
realised every adversity comes with its 
own blessings. Eventually, news about 
treatment reached my friends and extended 
family. My relatives started fasting for me. 
I became an integral part of everyone’s 
prayers. My mother was taking care of me 
like a kid. 

My brother, his wife and nephew (Reyansh) were there to 
cheer me up. My mobile wallpaper was changed to 2 months 
old Reyansh’s photo so that every time I felt disappointed 
or wanted to run away from life or even before a negative 
thought crossed my mind, I could see his face smiling and that 
made	me	stronger	in	my	determination	to	fight	the	disease.	
The things I had taken for granted till now, were becoming my 
real assets. 

On Workfront, everyone in JMJA team took it as their 
responsibility	 to	 ensure	 that	 they	 filled	 any	 void	 that	 was	
created due to my absence. I am so thankful to my team that 
most of my clients are still not aware what I went through 
as their work was unaffected. Even when everyone was 
struggling for CFSS and LLP Scheme extension, my past 
pending work was completed well within time. 

The team was overburdened with the work and everyone had 
to put in extra hours but none of them came back complaining. 
Instead, everyone said just one thing, “Ma’am please take 
care, we will manage the work”. 

It was my husband who forced me to work even while we 
were in hospital. Not because we had no option, but to ensure 
that I kept my mind occupied. I was attending an AGM as a 
Scrutinizer,	from	my	hospital	bed,	while	my	doctor	was	finding	
the right veins to pump in chemo.

Chapter V : Surgery

Post 3 chemo, my surgery was scheduled for September 
25, 2020. I was relaxed before my surgery counting my 
blessings and having experienced love and care from the 
most unexpected quarters. The past few weeks had been a 
huge learning curve. Before surgery, I reminded myself, I had 
to stay strong as I had to face and overcome this biggest 
challenge in my life. I smiled and held husband’s hand as I 
was wheeled into the operation theatre. I was induced with 
general anaesthesia and don’t remember anything after that 
for around 2-3 days.

End is the Beginning

CS Mansi Damania, Mumbai
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Once	conscious,	my	husband	filled	me	in	with	the	information	
that the surgery lasted for 9 hours, it was open surgery 
and I was in the ICU for 2 days. I could barely move. Even 
before surgery I felt, every vein in me was punctured due 
to chemo, biopsy, constant blood tests etc. In addition to 46 
stitches to my stomach, I had around half a centimetre pipe 
in my tummy for post-surgery waste removal, one syringe 
inserted in my neck for medicine, one in my nose to ease 
the vomiting pressure till the time my digestive system was 
active, another to my spine and one for  in urine. Still, once I 
got	mobile	on	hand	post-surgery,	I	did	not	forget	to	take	selfie	
and the smile was same just assuring me, nothing will defeat  
my smile. 
I was informed that my both the ovaries, uterus, spleen and 
omentum had to be removed. My husband started showing 
me pictures of our past treks, bike trips and photos of a 
laughing Reyansh before were my inspiration now. For a few 
days, I could not go on video call as I was hardly able to 
talk and with all pipes on my face, it was not easy for my 
family to talk to me without breaking down. In the due course, 
I started feeling better by God’s grace, blessing of my parents 
/in-laws, I was discharged from the hospital on the 13th day 
and arrived home to a warm and beautiful welcome. One of 
the	first	tasks	reaching	home	was	to	shave	off	whatever	hair	
remained. While the stitches on my stomach were removed, 
the	scars	remained	to	remind	me	of	my	fight.	I	 felt	 the	pain	
while bending, getting up as my body was still accepting the 
‘New Normal’.

Chapter V : Life Goes On

Four months to surgery and thanks to efforts of the doctors 
or prayers of my loved ones or may be both, here I am today, 
survivor of cancer, happy and grateful, stronger than ever. 

Initially, I would go 
for morning walks 
with my husband 
with a decent 
speed, then I 
started walking on 
road alone again 
and even jumped 
a small pot hole 
while walking on 
road. I felt I’ve 
started living my life once again but this time it will be like 
never before and now, I know there is no tomorrow. I have 
accepted by body and my scar with open arms. I am falling in 
love with my body once again. I have a new hairstyle –  boy 
cut hair. 

I’m getting busier now as I’ve resumed my work. work. 
With pandemic lockdown ending, I’ve gradually started 
meeting clients. I’ve accomplished few bigger assignments 
in past few weeks - helped a company in migration from 
SME segment to Mainboard, handled Bonus Issue of 
Listed Company and yes, like all of you, even I am busy in 
Annual Filings and sending reminders to client for Annual  
Filing work. 

My husband had promised me that right after the day of 
surgery we will start practising for the next great Himalayan 
trek. I don’t know when or how much time I will be requiring 
to	be	physically	fit	 for	 the	trek	but	deep	down	in	my	heart	 I	
know mentally I am ready and I am thankful.  As long as we 
do not lose hope, there is always a silver lining – Now I don’t 
ask myself anymore - “Why Me?” I know I am being chosen 
for something and I AM READY TO FACE IT.
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Dr. Malathi K Holla - A fighter all the way

“As I grew up, I realised that you need legs to run, and 
wings to fly.  I had neither.  But I was confident that one 
day, I would need neither…..”

- Dr. Malathi K Holla

I f you are wondering why this talk about legs and wings, 
take a look at her and you will understand.  Talk to her and 
you will realise why she needs neither.  A specially abled 
woman,	 Malathi	 Holla	 oozes	 with	 self-confidence	 and	

courage.  Sitting on her throne (she refers to her wheel-chair 
as her throne) she has conquered the world so to say – with 
her leadership, compassion, defying spirit, daring attitude, 
uprightness and above all her whole-hearted laughter.  

Dr. Malathi Holla (in the picture) despite being wheel-chair 
bound has many achievements to her credit. She has many 
awards bestowed on her – Padma shri, Arjuna, Ekalavya, 
Aryabhatta, Karamveer, Sankalp Ratna, Manava Ratna… 
… … … .the list is endless together with some 300 medals. 
She is a paraplegic Olympian, a great sportswoman who 
says “Our mind is not paralysed, our hands are not 
paralysed, our heart is not paralysed… … … … .only a 
small portion of our body is paralysed. So, what stops 
us from achieving what we want ?” This after undergoing 
34 surgeries.  She has turned every single obstacle in her life 
into an opportunity and is now running an NGO called ‘Mathru 

Foundation’ for differently abled boys. Instead of lamenting 
over her own destiny, she is creating one for others ! 

From a small facility provided by HAL on the Old Airport 
Road in Bengaluru to the Foundation’s own 3-storeyed 
disabled-friendly home and training school on the outskirts 
of Bengaluru, the journey has been long and arduous – the 
building is entirely made out of donations. When the Hon’ble 
Governor of Karnataka Sri Vajubhai Vala inaugurated this 
facility	called	 ‘Mathru	Pragati’,	Dr.	Malathi	Holla	declared “I 
WANT TO BE A MOTHER TO 100 CHILDREN”. Mind you, 
these are 100 Divyaangs or specially-abled children she 
wants to mother and shelter. 

At this juncture, I would like to recall the following attributes of 
a leader that I heard some speaker quote.  

“A leader must have 

 The Skin of a rhino

		The understanding of a friend

		The patience of a saint

		The courage of a soldier

		The compassion of a mother”

Having known Dr. Malathi Holla for nearly a decade now, 
I dare say she has all these attributes and more.  Despite 
all the achievements and accolades, she remains as 
modest and grounded as ever. Inspiring people. Living her 
dreams.  To capture her thoughts on women leadership and 
empowerment, I chatted up with her recently.  Here are the 
excerpts….

1. Sharada : During your long career in the bank 
and as an international sportswoman did you 
find any discrimination on the basis of gender 
or disability? Any specific instance that you 
would like to call out ?

 Malathi : The straight answer to both is NO. Let me talk 
about	 my	 bank	 experience	 first.	 I	 was	 with	 Syndicate	
Bank for 30 years till I took voluntary retirement in 2014 to 
focus on building Mathru Foundation, my dream. Honestly 
I didn’t experience any kind of bias or discrimination 
on either grounds – gender or disability. I was always 
respected and appreciated for my work ethics in all the 
branches that I was posted in.  Syndicate Bank has been 
very supportive of all my sporting activities and in turn I 
have never disappointed them. Back then, I struck a good 
balance in life between bank and sports and enjoyed 
what I was doing.  Unlike normal people who would waste 
time in having chai frequently or chatting, or taking bio-
breaks, casual leave etc., I would be at my desk working 
all through. My colleagues and juniors will vouch for the 
fact that I always completed all their pending work if they 
couldn’t do it or had to leave early. They loved working in 
my section when I was promoted as a Manager. I used 
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Prasad who was my colleague for 1.5 years and had to 
leave the bank everyday at 2pm for cricket practice. I have 
believed in completing the job – doesn’t matter who does it.  

 I never felt my disability was an obstacle in my entire 
career.  I feel I was more customer centric and delivering 
better performance than others.  I believe in discipline, 
punctuality & dedication. I treated my customers like 
friends – remembered thousands of names, account 
numbers and even their balances I am proud of my 
elephantine memory for numbers.

 Now, coming to sports. What shall I say ? Sports is my 
soul, my way of overcoming my physical and emotional 
pain, my way of taking on challenges, winning and showing 
to the world that nothing is impossible.  Limitations are 
what one assumes.  Not what exists in reality.  Let 
me share an incident that happened way back in 1981, 
when I was just 22 years old.  I went to Ahmedabad to 
participate in the National Games for the Disabled as 
Karnataka state representative in 100 metres dash (of 
course on wheelchair !), much against my family’s wishes  
(because I had just completed my 26th surgery and had 
a damaged kidney as well).  I was bent on participating, 
but to my dismay I found that there were no women 
selected in my category.  We needed atleast 4 women in 
the category. The organisers simply asked me to withdraw 
since there were no enough entries.  I was adamant on 
participating.  I said I will take part with the disabled men 
in the same category.  The organisers were aghast at my 
request.  This had never happened in the past and there 
were no rules permitting the same.  The co-participants 
were not happy either competing with a woman athlete.  
After all some of them were wounded war-heroes and 
hag big egos. I faced resistance from all quarters.  Not 
a single person came in support of me.  But I persisted.  
I don’t know what came over me. I didn’t want to return 
without running.  Winning was not my goal.  I just wanted 
to participate and see at least 1 man trailing me.  You 
see, it was a modest but determined goal.  After much 
discussion, when the organisers saw that I wouldn’t relent, 
they gave in.  So it was a unique mixed-gender 100metres 
dash with 7 men and 1 woman.  I started slowly but picked 
up speed towards the end.  I don’t know how I did it…..
but I created history.  Yes, I won the race against the men 
!! It was a thrilling moment in my life but when the prize 
announcement was made, the 2nd and 3rd prize winners 
who were the war-wounded Sardars refused to stand on 
the podium with a woman and receive the prize.  Today 
this kind of treatment would have taken the social media 
by storm but back then I wasn’t happy receiving the medal 
alone.  I insisted that my fellow prize-winners join too. 
When they didn’t budge I went out of my way to speak 
in my broken Hindi (a language I didn’t know back then) 
and convince them to accept.  I told them I am inspired by 
them and would not receive the prize unless they joined 
too. Finally after lot of requesting and convincing, the 2 
Sardars joined the prize ceremony.  I always believe 
in taking people along and not in displaying one 
upmanship.  

 As a 22 year old, fresh bank employee, I wonder how I 
beat them.  But look at it this way – mental strength is more 
important than physical strength.  Your body doesn’t move 

without the mental strength.  This is true for all – men and 
women.  There is no gender for mental strength.   Then 
why must we bother whether we are men or women to 
achieve something in life ?

 Sharada : Very inspiring Malathi.  No gender for mental 
strength is such a simple yet profound statement.  You 
have shown that all through your life and even now – 
despite your multiple surgeries you are living alone, 
managing all by yourself.  I always admire that you even 
travel all over the world, not just for tournaments and 
motivational talks but also as a holiday.  Your zest for life 
is infectious.  Best part is you are driving your own car 
since	1994.		The	notorious	Bengaluru	traffic	doesn’t	deter	
you and you drive for hours cutting across the city and 
navigating	traffic	if	you	are	invited	to	speak	somewhere	or	
even if you have to meet some potential donor.  You don’t 
get angry, nor frustrated. I am amazed at your response 
“Just accept the condition and  move on in life”.  

2. Well, this brings me to the famous 1994 episode 
when you questioned none other than the then 
Hon’ble Finance Minister Manmohan Singh.  
Can you narrate to me what exactly happened?

 Malathi (chuckles) : Ma’am (yes, though Malathi has 
achieved so much in life, she addresses everyone as 
ma’am or sir, irrespective of their age !) the year was 
1994.  I was economically better and wanted to own a 4 
wheeler.  I knew that for the disabled there was an excise 
duty exemption available for custom made cars but this 
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required	 specific	 government	 approval	 from	Delhi.	 	The	
local Maruti car distributors couldn’t arrange for this.  So 
I decided to travel to Delhi by train and meet the Minister. 
Parliament was in session as I remember.  I met Sri 
Sachidananda Murthy, MP from Karnataka who took me 
to the Parliament House lounge.  We met the Hon’ble 
Finance Minister Sri Manmohan Singh and Hon’ble HRD 
Minister Sri Arjun Singh.  I showed the FM my 250 sports 
certificates	 and	 explained	 that	 I	 needed	 excise	 duty	
exemption letter for getting a custom built car made that 
was suitable for disabled driving. He looked at everything 
and	asked	 “How	can	 I	 believe	 that	all	 these	certificates	
are yours ? How do I know that you are Malathi Holla ?” 
I shot back at him, without a blink “Sir, how can I believe 
that you are Manmohan Singh? If I were a cheat, why 
would I have travelled for 46 hours in a train (without using 
the	toilet)	with	all	these	certificates	and	come	personally	
to meet you in this condition ? I could have as well sent 
you	 all	 the	 certificates	 by	 post	 and	 written	 to	 you.”	 He	
was completely taken aback at my reaction. Thankfully 
he didn’t get offended. Immediately he promised that by 
the time I would reach Bengaluru, the exemption letter 
would be there.  A gentleman that he is, he kept up his 
words.  I had the letter in my house, by the time I reached 
Bengaluru. It was a great moment for me because the 
duty exemption was a big amount – Rs. 1.50 lakhs back 
then.  This was a victory not only for me but also for the 
entire disabled community because with this incident the 
Government of India changed the criteria for exemption 
from ‘disabled and sportsperson’ to only ‘disabled’ which 
meant all disabled people became eligible for an excise 
duty exemption on cars, irrespective of whether they were 
into sports or not.

 I realized then that you are a leader for yourself.  You 
need to help yourself, think and act independently and 
stop depending on others. Take life into your own hands.  
Else family also will not support you. Ma’am I have learnt 
that you need to build confidence in yourself and 
conquer yourself.  The competition is inside, not 
outside.  If this is the attitude then you will not fear any 
other competitor. For this you need to be a leader from 
within. According to me Leadership is not related to age, 
circumstance, gender or environment.  

3. Sharada : That’s interesting Malathi.  Do you 
mean to say leaders are born and not made ? 
Is leadership something natural that cannot be 
acquired ? If someone doesn’t have leadership 
qualities can he/she not be groomed ? Can you 
share your thoughts on this?

 Malathi : I truly believe everyone is a born leader.  One 
more Malathi is inside me always.  Nurture her.  What is 
the manure required ?  Only self-confidence. She will 
grow.		I	have	nothing	else	but	self-confidence.		Same	with	
you	and	all	others.		Just	work	on	the	self-confidence.		The	
leader within will emerge.  Mere listening to motivational 
talks will not work.  Need to work on yourself.

 I recall as a child of 3 years I was sent to Ishwari Prasad 
Dattatreya Orthopaedic Centre in Chennai where I stayed 
in the hostel and studied until my 10th standard.  Polio 

was rampant in the ‘50s and ‘60s.  I was struck by polio 
when I was just 11 months old and since then have been 
undergoing lot of surgeries.  Despite this I used to serve 
others in the hostel. I remember a spastic girl, Ranjani 
who was much older than me.  I would care for her, 
comb her hair, feed her, bathe her and give her company.  
Similarly I would care for many other disabled children 
in the centre even when I was a small girl – caring is in 
my blood.  I always found myself taking a group along.  I 
was not groomed by anyone to be a leader.  It was just 
in me.  That is my philosophy “All is within us – bring 
it out”.  Sow the seed, plant it in our head, nourish 
it with good manure (self-confidence) and leadership 
will grow naturally.  It is all about how you live your life.  
I am not a motivational guru but I am sharing my personal 
beliefs and experience in life.  If I can do it, why can’t 
others?

4. Sharada : Yes Malathi, most often we put 
limitation on ourselves.  We have within us all 
that is required to achieve our goals. We need 
to believe in ourselves and move forward.  
However, I find women underestimating 
themselves and their capabalities. Why is it 
so?

 Malathi : Women start comparing to men.  Why ? why 
do we need to compare and underestimate ourselves ? 
The moment we try to compete with men and become 
like them, we are allowing them to exploit us.  We may be 
biologically different but leadership is not gender based 
as I said earlier.  Look at so many women leaders like 
Sudha Murty and Kiran Mazumdar Shaw.  How did they 
rise in their careers, in their lives ?  We need to remove 
obstacles of the mind and enjoy life as it comes.  Never 
compare.  “Every life is unique”, whether it is a man or 
a woman.

 As I got up to thank Dr. Malathi Holla for sharing her 
inspirational story and life insights, she gifted me her 
biography titled “A different spirit” published in 2009.  
Her autograph read “Keep blessing, helping and 
supporting the mankind, thus making your life worth 
living.” I understood what compassionate leadership is all 
about.  What more could I ask for from the International  
Wheelchair Athlete ! 

Courtesy :
S C Sharada, ACS 
Past Chairperson, Bengaluru chapter of ICSI 
sharada.sc@sharadasc.com
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Understanding Indian Scriptural 
Apophthegms on Women
His Holiness Shri Vidyavallabha Teertha and  
Dr.  Sudheendhra Putty

R espect and regard for women and empowering them 
may be buzzwords of the Western World today with 
corporates going to town on inclusion and diversity. Yet, 

ancient Indian scriptures such as Manusmriti and our epochal 
Mahabharata have accorded primacy and pride of place to 
women. Far from being misogynistic or patriarchal, when one 
delves deep into these, the realization dawns of the loftiness 
and nobility with which women have been perceived. In 
matters of discerning judgment or assimilation of knowledge, 
emancipating lineages or persevering in the face of adversity, 
our scriptures have allegorically brought forth characters 
symbolizing doughtiness and an element of the dour. Acharya 
Madhwa, the proponent of Dwaita, demolishes stereotypes 
and brings forward a whole new facet as to how women were 
respected and regarded in esteem. The need to draw from our 
scriptures, respect women and accord them their rightful place 
is what will enable harmony and success in society and across 
corporates. 

Gender diversity on Company Boards
Pradeep Ramakrishnan, Sonal Pednekar and 
Ishita Sharma

G ender diversity on the boards of directors of corporates 
has been part of a growing global conversation, since 
the	 movement	 began	 in	 2003.	 The	 article	 briefly	

touches upon the crusade towards diversity in Europe and 
USA. With reference to the Indian context, the article deals 
with the initiatives taken by SEBI and analysis of some 
interesting numbers on diversity, representation of women 
in Board Committees, sector-wise trends in gender diversity 
and comparison with other countries of the world. The 
authors have expressed a view that the important thing is 
to recognise without any reservations that gender equality 
in the boardroom should be the uncompromised ultimate 
long-term goal not only for the regulators but also the  
stakeholders.    

Women Empowerment –  
The Indian Way
Rohini Varma and Lekha Ashok

I t is believed that the women belonging to the early Vedic 
civilization were knowledgeable, strong, powerful and 
independent. They played a key role in strengthening 

human civilization which honoured as well as empowered 
women in the affairs of the home and family. However, 
the position somehow deteriorated in the middle ages and 
influence	of	western	invasion	further	diluted	the	ancient	Indian	
legacy. Though there were many corrective measures, the 
elevation of women was noted to be somewhat lopsided. 
The authors while analyzing the dilution of women’s status 
in the name of feminism and explaining the true meaning of 

empowerment have also brought out the contribution of the 
Society to empowerment of women and the role of women in 
the corporate world. The authors have concluded that both men 
and women are equally important to the society and the focus 
should be on complementing each other for the betterment of 
the society and the country.

Benevolent Patriarchy and its impact  
on women empowerment in India
Shivangi Praful Rajpopat and Sheekha Jain

W omen empowerment is to recognize women as equal 
and therefore, equip them with equal opportunities. 
One of the main roadblocks, traditionally, to avail such 

opportunity has been patriarchal nature of our social structures. 
This article evaluates the rise of Benevolent Patriarchy, how it 
still impeded gender diversity and how women are trying to 
overcome the social barriers that hinder their emotional and 
physical existence.

Can CS women lead the way for  
gender parity in profession for India?
Vasanthi Srinivasan

I n this article the representation of women company 
secretaries (CS) in workplace has been explored and 
attempt is made to provide some solutions on how to 

enhance their presence in the profession. It is interesting to 
note that about 48.32% of the CS were women professionals. 
In the Indian context, where dropout rates of working women 
across professions are so high, career persistence is an 
essential aspect of women’s careers. The author concludes 
that women constitute one-half of the world’s population, yet 
their representation in business and management is nowhere 
near that level and it is necessary to ensure that CS women 
professionals become role models for corporate India. 

Women Empowerment through  
Ecological Systems Perspective and 
Psychoanalytical Lens of Transactional 
Analysis
Dr. Jahnvee Joshi

W omen empowerment has been a long-standing goal 
for global development, national progress and local 
capacity-building. There are concentrated efforts at 

various levels for women empowerment through programs, 
policies and plans for strategic development. At the center 
of all is the woman herself, with various conscious and 
subconscious aspects that may enable or disable her from 
enhancing her full potential. It is only reasonable that efforts 
towards women empowerment and leadership development 
must be holistically focused not only on external contexts, but 
also involve a psychological approach to it.  In this article, Urie 
Bronfenbrenner’s ecological systems theory is used to identify 
the contexts within which women empowerment can be 
maximized, while Eric Berne’s transactional analysis approach 
is used to analyze the underlying psychological patterns that 
can help or hinder women empowerment and leadership. The 
insights offered are valuable for all professionals, regardless of 
their	gender	or	the	field	of	work.	
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Women Empowerment- Women  
Leadership- Women Celebration
Darsana Menon, R. Sruthi and Shreiya Venkatesan

E mpowered women make an empowered country. There 
are no heights that a woman has not scaled. Over the 
years, we had many rules broken, created and altered to 

support a woman achieve her dreams. Her courage and vision 
broke all the barriers that stood against her. Long gone are 
the	days	when	women	were	associated	with	flying	and	wings	
more frequently in the advertisements of sanitary pads than 
in reality. Women empowerment is the choice and freedom 
that simply lets women be what or who or how they wish to 
be. And with technological advancements of the past decade 
women with ideas and urge to achieve have grabbed this 
opportunity to their advantage to empower themselves and 
in turn, the country. However, the Gender Gap Report 2020 
by the World Economic Forum suggests otherwise- “India 
ranks 112th on the overall Global Gender Gap Index and thus 
the economic gender gap runs particularly deep in India.” 
Though we as a country have come this far in empowering 
our women, it is often misconceived that gender equality, 
feminism and women empowerment are isolated and women 
centric issues. What is forgotten is that they, but are, hurdles 
that break us from attaining international developmental goals 
as a country. In order to overcome this, every individual in 
every household and every social circle should also celebrate 
a woman who shares her dreams, chases them and builds  
her passion.

The universe is calling - Are you  
listening? 
Neelam Desai

T he Ardhanarishvara  is	believed	 to	be	a	composite	 form	
of	 the  Hindu  deities  Shiva  and  Parvati	 (Shakti)	 and	 is	
depicted as half-male and half-female, representing the 

synthesis of masculine and feminine energies of the universe. 
The deities symbolize the optimal balance of the male and 
female energies in the universe, which are complimentary 
to each other for maintaining equilibrium. That brought into 
existence the female energy called “Shakti”, which in Hindu 
philosophy means “power” or “energy” and there is a traditional 
notion of women’s empowerment as Shakti. Though, women 
held high status and position in ancient times, in later ages, 
her status and her condition deteriorated for various reasons, 
prime amongst them being inequality, discrimination and 
gender bias. To correct this position, there is a movement for 
women  empowerment  which	 is	 all	 about	 giving  women  the	
opportunities,  rights,	 freedom	of	choice	and	decision	making	
that they always deserved. A woman being an architect of 
society, establishes the institution of family life, builds the 
home, brings up the children and makes them good citizens. 
The author concludes that the equilibrium of the Universe 
should be preserved by not only respecting, dignifying and 
giving equal opportunities to the women, but also ensure 
that the woman gets her respect, recognition and status in all  
walks of life.  

Empowered Women –  
The Next Gen Women Leaders
Shantheri Kamath

T oday parents are giving equal treatment to both boys and 
girls. The living standards have improved considerably. 
The new economy relies on skills that come easily to 

women, such as determination, sharing information skills, 
paying attention to details and measured thinking. The female 
brain is naturally wired for all these. To lead the bandwagon, 
women must embrace responsibility. The most important 
message women must realise is to focus on building their 
career the way they want; not what others want from them. 
Going systematically over various alternatives, analysing them 
and then taking best solution will help one in coming to right 
conclusion. Women who lead must stand up for what they 
believe. Aggression is not required and it is not necessary to 
bow down to pressure and change. Importance should be given 
to developing strength in three main areas namely Physical, 
Mental and Spiritual. The author concludes that women are 
finally	here	to	not	only	uplift	themselves	but	also	stand	hand	in	
hand as strength to men to uplift the society as a whole. 

The paradox of shrinking female  
labour force participation and growing 
Board participation
Usha Ganapathy Subramanian

T he nation is witnessing women breaking the glass 
ceiling in various spheres – be it sports, media, defence, 
commerce or technology. In the corporate world too, we 

see rising levels of participation of women on the corporate 
boards. However, on the other hand, we see falling labour force 
participation rate among women. So, this begs the question 
whether rising board participation is driven purely by legal 
mandate and whether inclusion of women directors in the board 
has become just another item to be ticked in the compliance 
checklist. Is there reluctance on the part of women to pursue 
their career, or is there reluctance on the part of organisations 
to employ women, or both? The lingering dilemma of choosing 
between personal and professional responsibilities deter 
women from staying in the workforce. Corporates need to 
accept that women add value in ways that may be different from 
the way men do, but nevertheless such value addition is no less 
important. More importantly, safety of women at workplace has 
to be strengthened even more, and provisions of the Sexual 
Harassment of Women at Workplace (Prohibition, Prevention 
and Redressal) Act, 2013 must be implemented in spirit. The 
society as a whole must grow out of a patriarchal mind set 
and internalize the concept of gender equality. When women 
participate more in labour force, it not only leads to betterment 
of their families, it uplifts the whole nation. 

Participatory Governance: A study with 
reference to the functioning of Panchayati 
Raj in India
K. Muraleedharan and Dr. P. P. Balan

D evolution of powers and responsibilities to local 
governments has been one of the most important 
challenges in independent India. The 73rd and 74th 
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the	 democratic	 deficit	 through	 democratically	 elected	 and	
empowered local governments. But efforts on effective 
devolution are often slowed down, stopped or reversed by 
several vested interests. However, the experiences of Kerala, 
Maharashtra, Sikkim and Rajasthan demonstrate that the 
transfer of funds, functions and functionaries would be crucial 
to effective decentralization, paving the way to Maximum 
Governance and Minimum Government. The true promise of 
Panchayats lie in striking the core business of governance 
and the role cast upon them for local development and social 
justice. It is in this background, there is a universal call for 
Sustainable Development Goals (SDG’s) and India is one of 
the signatories. SDG’s comprise of 17 goals with 169 targets 
to be realized by the year 2030. India, needless to say is 
occupying a role model position vis-a-vis the entire world with 
regard to the local management or Panchayati raj functions. 
The article which contains 4 case studies on Panchayati Raj 
governance	systems	in	India	concludes	that	with	efficient	and	
robust planning, the Panchayats are not only a government, 
but is a comprehensive governance system by itself.   

Strategic Management and Corporate 
Governance-Two sides of the same coin
A.Sekar

W hen it comes to the connection between “Strategic 
Management” and “Corporate Governance”, there 
are	 a	 few	 questions	 –	 which	 comes	 first?	 	 Whether	

the connection between the two is one of intersection or 
integration? There is a need for the two to function hand in 
hand and in tandem, which holds credence to the view that the 
two are integrated.  The author has analytically explained the 
differences in the approach of Strategic Management vis a vis 
Corporate Governance and suggested the ways to optimize 
strategy with Governance. In conclusion, it can be stated that 
good and effective Strategic Management is vital for good and 
effective corporate governance, which every company owes it 
to the stakeholders. The author has summed up by stating that 
Strategic Management and Corporate Governance should be 
so closely connected and well bound with each other that they 
are symbolically comparable to two sides of the same coin.

Governance Initiatives vis-à-vis the  
Right of People with Disabilities in Sri Lanka
D.H.J.P. Hemathilaka

T here is a long global history of looking at disability as a 
problem. People with disabilities began to be a serious 
problem after powerful nations fought wars with one 

another. In this article the conceptual framework of Disability 
or Differently Abled has been analysed. In the context of Sri 
Lanka, the author has explained that the ancient Sri Lankan 
experience regarding persons with disabilities always had 
a human face and the setting up of institutions for the 
rehabilitation of persons with disabilities was renewed during 
the British period. The interventions taken by Sri Lanka are 
basically in the nature of Institute Based Rehabilitation (IBR) 
and Community Based Rehabilitation (CBR). In the post-
Tsunami rebuilding and post-war context, Sri Lanka went into 
a rapid development path in the northern and the eastern parts 
of the country and in certain urban areas also and the role 
of Development with Disabled Network (DWDN) has been 
noteworthy	in	filling	the	gaps	that	existed.	

IT Governance and Company Secretary
G. Balasubramaniam

I t is pertinent to note that “The Information Technology 
Act, 2000” (IT Act) provides legal recognition of electronic 
records. It is a very big milestone in the journey of mankind 

for having migrated to electronic signatures. India is leaping 
forward at great speed in electronic governance compared to 
the other countries of the world. The ideal situation should be to 
effectively utilise this recognition and make all the government 
and	private	sector	offices	paperless.	In	the	audit	of	documents	
in electronic form, it is a matter of pride that we have reached 
the next level of growth in the Governance and control aspects. 
In the absence of the support of Central Government it would 
be a long-drawn process to bring into force the electronic 
signature and its use in the commercial transactions. With a 
reference to e-governance and Board Meetings taking place 
virtually, the author has concluded stating “IT is not the end, IT 
is the beginning”.

IP Governance; Challenges, issues and  
options that a Company Secretary should 
know about
Subramaniam Vutha and Satyasrikant Vutha

A key component of good governance is the protection and 
leveraging of the assets and relationships of a company. 
Intangible assets, mainly in the form of intellectual property 

rights or IP assets, form a large part of the total assets of a 
company, in terms of value. IP related relationships by way of 
software or technology licensing relationships are increasingly 
important in this digital age.  Moreover, the number of such 
relationships are increasing manifold because of complex 
supply chains and global or national delivery chains. New 
business models are also based on intellectual property. This 
article seeks to highlight what company secretaries should 
know about IP governance as a crucial part of the overall 
governance function.

Farmers Act- Need for governance 
mechanism and social audit
Bijoy P. Pulipra

I ndia, the second populous country in the world, being 
an agriculture driven and farmer dependent economy, 
need a strong and effective system to market and trade 

the agricultural produce to enable proper distribution of the 
commodities in the vast markets available inside and outside 
India. The farmers, the frontline warriors of the agrarian 
based	economy,	are	deprived	 from	the	benefits	of	economic	
liberalisation due to the restricted and unregulated markets 
offered to them under the previous law regime. With the 
advent of new farmer-oriented legislations, the opportunities 
to tap the markets outside the States are being opened up for 
the farmers. Though the electronic trading platforms, farming 
agreements by, the dispute resolution mechanisms etc. are 
introduced	in	the	new	legislations	for	the	betterment	and	benefit	
of the farmers, like a double-edged sword, the improper use 
of the same can harm the farmers unless proper governance 
and surveillance system is parallelly implemented into  
the system. 
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Facilitative Governance – A boon to 
Corporate Sector
Henry Richard

F acilitative	Governance	 is	 a	 very	 significant	 part	 of	 good	
governance. Any performing Government chooses 
“Facilitation” as a Government Strategy. The goal of 

such a Government is to ensure that the stakeholders/
entities are responsible for self-governance. The article has 
not only analysed the concept of facilitative governance in the 
Companies Act, 2013 by explaining the provisions applicable 
to Small Companies and Dormant Companies but has also 
explained the provisions applicable in the English Companies 
Act, where the concept of “Hands Off” approach is evident in the 
case of “Micro” and “Small” Companies as also in the Penalty 
Scale	 which	 can	 be	 from	 zero	 to	 a	 specific	maximum	 level	
with respect to procedural lapses. In the Indian context, in the 
Companies Act, 2013, the concept of Facilitative Governance 
also encompasses Process Management as for instance the 
approvals	 of	 the	 Registrar	 of	 Companies	 for	 certain	 filings	
through the Straight Through Process (STP) mechanism. The 
author concludes that Facilitative Governance, applied and 
practiced in right perspective by the Regulators would go a 
long way in helping the Indian Economy to prosper and reach 
at least the position of Top Ten in Ease of Doing Business 
(EODB) as also rightly become one of the world’s top economy 
in next decade or two.

Enhancing Corporate Governance  
through Stewardship engagement –  
A global perspective
Dr. Pritesh Niranjan Majmudar

S tewardship engagement refers to responsible 
management of something entrusted to one’s care. This 
suggests	 a	 fiduciary	 duty	 of	 care	 on	 the	 part	 of	 those	

agents entrusted with management responsibility to act on 
behalf	of	the	end	beneficiaries.	In	the	context	of	investments,	
institutional investors are the agents acting on behalf of 
beneficiaries,	who	are	often	 long-term	 investors	or	members	
of pension funds/mutual funds. At an individual company level 
stewardship helps to promote high standards of corporate 
governance which contributes to sustainable value creation, 
thereby increasing the long-term risk adjusted rate of return 
to	 investors	 and	 their	 beneficiaries	 or	 clients.	At	 an	 investor	
level, stewardship is about preserving and enhancing long-
term value as part of a responsible investment approach. This 
article aims to review the principle of stewardship engagement 
globally and how these principles can enhance corporate 
governance by institutional investors in the investee companies 
by following the path of responsible investing. 

Rendering effective Legal opinions
Vinod Kothari

L egal opinions are needed in multiple contexts, either 
to	 resolve	 a	 complicated	 legal	 issue,	 or	 affirm	 certain	
features of business transactions, such as true sales. 

On	 the	 question	 whether	 legal  opinions	 can	 be	 provided	
by company secretaries, given the statutory recognition to 
company secretaries as a practising professional and the 

domain expertise on corporate law matters, there seems no 
difficulty	in	giving	an	affirmative	answer.	However,	writing	legal	
opinions is as much a skill as a science. It needs a combination 
of knowledge, ability to see things as a whole, a solution-
oriented approach, and undoubtedly, articulation and drafting 
skills. 	Besides,	the	opinion	should	be	neatly	defined	in	terms	
of	scope,	coverage,	disclaimer	of	liabilities,	conflict	of	interest,	
etc. All these attributes assume importance as opinions can be 
used	and relied upon by the clients and, explicitly or impliedly, by 
third	parties	for	various	purposes. 	There	have	been	concerns	
as well as judicial discussions around third party liability of the 
professionals. While an opinion is not an ‘insurance policy’, 
it has been unequivocally accepted that the professional 
should have requisite skills and shall exercise the same with 
reasonable	competence, sans which,	the	professional	may	be	
held liable for negligence. This article discusses these aspects 
and tries to build up a guide on how to write effective opinions.

The emergence and significance of  
EBP and RFQ – SEBI’s push towards 
transparency and traction
Pradeep Ramakrishnan, Bala Kumari and  
Chaitali Karate

I n India, more than 90% of the corporate bond issuances 
happen on private placement basis. Historically, the private 
placements of debt securities were usually negotiated by 

the	issuers	directly	by	issuers	with	investors	such	as	Qualified	
Institutional Buyers (QIBs) /HNIs or placed through arrangers 
over-the-telephone market and then listed on stock exchanges. 
It is usually post listing that many investors get to know 
about the more granular details of the issue. SEBI in 2016 
introduced the Electronic Book Provider (EBP) platform with 
an	aim	to	provide	an	efficient	way	of	price	discovery	and	more	
transparency by disseminating bidding data. In February 2020, 
as a much welcome boost for the corporate bond market, SEBI 
initiated the reform for the RFQ platform in India. The RFQ 
platform was launched by BSE and NSE which acts as a single 
interface for price givers as well as price takers in corporate 
bond market from a diverse range of clients which will act as a 
better price discovery. The article sums up that SEBI’s reforms 
on both EBP and RFQ platform have been designed with an 
aim of building an extremely user-friendly platform and reduce 
information asymmetry, by providing a highly transparent and 
efficient	 trading	system	 to	 the	various	market	participants	of	
corporate bond market

An overview of Singapore Variable  
Capital Company and its applicability for 
India-focussed funds
Sriram Chakravarthi

I n the context of a steady increase in investments from 
Singapore into India, the introduction of the Variable Capital 
Company (VCC) as a corporate structure in January 2020 

is timely. A few VCC’s are India-focussed companies targeting 
both traditional and alternative investment strategies. The 
VCC is inspired by similar structures in other fund jurisdictions 
such as the open-ended investment company structure in the 
UK. The unique advantage of a VCC is its ability to combine 
a single legal identity at the umbrella VCC fund level – an 
umbrella structure - with the statutory segregation of assets 
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Legal World P-161

n		LMJ 03: 03: 2021 A company petition cannot be pursued in 
respect of contingent debt unless the contingency has happened, 
and it has become actually due.[SC]

n		LW 17: 03: 2021 Due to the collusive nature of their transactions 
alleged	to	be	a	financial	debt	under Section	5(8),	Spade	and	AAA	
cannot	be	labelled	as	financial	creditors	under Section	5(7).[SC]

n		LW 18: 03: 2021 Pledge Agreement is security in favour of 
Lender-Assignor who at best will be secured creditor qua 
corporate	 debtor	 and	 not	 the	 financial	 creditor	 qua	 corporate	
debtor.[SC]

n		LW 19: 03: 2021	Section	10A does	not	contain	any	requirement	
that the Adjudicating Authority must launch into an enquiry into 
whether,	 and	 if	 so	 to	 what	 extent,	 the	 financial	 health	 of	 the	
corporate debtor was affected by the onset of the Covid-19 
pandemic.[SC]

From The Government P-173

n The Companies (Amendment) Second Ordinance, 2019
n Companies	(Specification	of	definitions	details)	2nd Amendment 

Rules, 2021
n Commencement	Notification
n Companies (Share Capital and Debentures) Amendment Rules, 

2021
n Producer Companies Rules, 2021
n Companies (Compromises, Arrangements and Amalgamations) 

Amendment Rules, 2021 
n Companies (Incorporation) 2nd Amendment Rules, 2021
n Companies	 (Specification	 of	 definitions	 details)	 Amendment	

Rules, 2021
n Extension of facility for conducting meeting(s) of unitholders of 

REITs and InvITs through Video Conferencing (VC) or through 
other audio-visual means (OAVM) 

n Pre-Expiry Margin on commodities under Alternate Risk 
Management Framework

n Revised disclosure formats under Regulation 7 of SEBI 
(Prohibition of Insider Trading) Regulations, 2015

n Master Circular for Depositories
n Securities And Exchange Board Of India (Issuing Observations 

on Draft Offer Documents Pending Regulatory Actions) Order, 
2020

n Setting up of Limited Purpose Clearing Corporation (LPCC) by 
Asset Management Companies (AMCs) of Mutual Funds

n Revised Framework for Innovation Sandbox

Other Highlights P-199

v NEWS FROM THE INSTITUTE

v MISCELLANEOUS CORNER  

v GST CORNER

v ETHICS IN PROFESSION

v CG CORNER 
v STARTUP INDIA  

and liabilities between portfolios at the sub-fund level thus 
enabling the protection of assets of one portfolio from the 
liabilities of other portfolios. Unlike typical companies that are 
very transparent, VCC’s enjoy restricted transparency. The 
identity	of	shareholders,	its	register	of	shareholders,	financial	
statements, constitution, and annual returns are all kept 
private, with only limited details available in public domain. 
The article gives an overview of the VCC structure, the tax 
implications, GST applicability at the sub-fund level, stamp 
duty considerations and also the scheme for funding under the 
Grant Scheme. The author opines that Company Secretaries 
being key advisors to Boards on corporate governance 
and foreign investment matters, an understanding of fund 
structures in Singapore and especially the VCC would be of 
considerable utility.

Amendments to provisions relating to  
CSR and the rules relating thereto- 
An analysis
Kalidas Ramaswami

T he long-awaited amendments to the provisions relating to 
CSR	have	some	redeeming	features	for	example,	firstly	
the punishment for non-compliance with the provisions of 

Section	135	will	no	longer	lead	to	prosecution	being	inflicted	on	
every	officer	of	the	company	who	is	in	default.	Also,	a	company	
is now entitled to avail set –off against its excess spends in 
future years   in the manner provided in the rules. There are 
however several areas where there is a need for further clarity. 
The	definition	provided	to	the	term	“Administrative	overhead”	
hardly provides any insight on the term and is bound to stoke 
up a controversy. It is also intriguing to note that any endeavor 
which gives marketing mileage shall not be considered as a 
CSR spend. The life of a committee should not be allowed 
to oscillate depending upon the quantum to be spent. The 
requirement	 of	 certification	 by	 the	 CFO	 of	 the	 company	 to	
certify the expenditure on CSR will elevate undoubtedly the 
level of governance. The gestation time for an “ongoing CSR 
project” should have been left to the discretion of the company 
since there could be unexpected roadblocks which could delay 
the completion of the project beyond the period of three years 
excluding the year of commencement. The Author opines that 
the	some	of	 the	changes	brought	about	need	 to	be	clarified	
better and it is essential that the entire mechanism relating to 
CSR	is	simplified	further	by	removing	the	ambiguities.

155

n		LW 20: 03: 2021If the local body had directed the licensee to 
close down the shop, it cannot demand fee from the licensee for 
the period when the shop remained closed.[Mad]

n		LW 21: 03: 2021 Revision Court has erroneously taken into 
consideration two different dates for service of demand notice 
while computing the limitation period.[Del]

n		LW 22: 03: 2021 Consequently, the question of law is answered 
by	stating	that	an	appeal	under section	37(1)(c) of	the	Arbitration	
Act, 1996 would be maintainable against an order refusing to 
condone	 delay	 in	 filing	 an	 application	 under  section	 34  of	 the	
Arbitration Act, 1996 to set aside an award.[SC]

n		LW 23: 03: 2021Even if we take the arguments raised by the 
appellants	 at	 face  value	 that	 only	 a	 blank	 cheque	 and	 signed	
blank stamp papers were given to the respondent, yet the 
statutory presumption cannot be obliterated. [SC]

n		LW 24: 03: 2021 The authority could have accepted the VRS 
of the petitioner or could have rejected, but they could not have 
treated the same as an application of resignation.[Pat]
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Every year on April 26, we celebrate World Intellectual Property Day to learn about the role that 
Intellectual Property (IP) rights play in encouraging innovation and creativity. Creative minds the world 
over – architects, artists, artisans, designers, engineers, entrepreneurs, researchers, scientists and many 
others	–	come	up	with	new	 ideas	every	day.	From	the	arts	 to	artificial	 intelligence,	 fashion	 to	 farming,	
renewable energy to retail, television to tourism, and virtual reality to videogames, to name just a few. 
Some of their ideas translate into the products and services we want to buy. Others don’t make it. The 
journey to market can be perilous. But with a focus on IP, businesses can anticipate, navigate and better 
manage the many twists and turns that pave the road to commercialization. The changes happening in IP 
are rampant owing to which legislations also are subject to frequent changes. 

Based	on	the	above	facts,	its	global	viewpoint	and	its	significance	in	all	walks,	ICSI	is	inviting	articles	on	
various aspects of IP which includes but not restricted to the following.

1. Copy Rights
2. Patents
3. Industrial Designs
4. Trademarks
5. IP-role and scope of CS
6. IP & SMEs: Taking your ideas to market
7. Health care systems and IP at COVID-19 times
8. Do IP really promote Innovation?
9. Protection of IPs
and many more……..

Members and other readers desirous of contributing articles may send the same latest by Monday, March 
22, 2021 at nitin.jain@icsi.edu for considering in the April 2021 issue of Chartered Secretary.

We look forward to your co-operation in making this initiative of the Institute a success.

Call for Articles on “Intellectual Property 
Rights” for publication in Chartered 

Secretary Journal –April 2021

Call for Articles
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INTRODUCTION 

A mong all the creations of the Almighty, the human form 
has primacy. Such tasks and achievements that are not 
possible in any other birth can only be accomplished in 

the human form. It is only the human form that is bestowed 
with the prowess to discriminate and distinguish between 
right and wrong, and accordingly, proceed on the right path, 
or the one that is predicated on ethics. This good fortune 
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The Manusmriti is regarded as the oldest codification of rules of Dharma – which is a comprehensive term for all 
rules of righteous conduct in every sphere of human activity. Often times, vested interests have unfairly criticized 
this compendium by quoting it out of context or viewing it myopically. This is more so when it comes to women. 
It is quite interesting to note that the Manusmriti accords a pride of place to women and truly ensconces them at 
an exemplary position. So too, our epics like the Mahabharata. Acharya Madhwa’s incisive work, Mahabharata 
Tatparya Nirnaya has extolled the virtues of women, chapter and verse. The Acharya has waxed eloquent on the 
traits of women and how they emancipate lineages. By allegorically bringing forth characters such as Kunti, the 
virtues of perseverance and discharge of duties are highlighted. In the current scenario where inclusion and 
diversity are emerging to be more than mere exhortations, corporates would do well to take a leaf or two out of 
our ancient Indian scriptures.   

*The views expressed are the personal views of the authors

(of the human birth) must therefore be leveraged for right 
and rightful purposes. As the great composer and doyen of 
Carnatic music, Purandaradasa portended centuries ago, 
Manava janma dodaddu, haani madalu beda huchappagalira- 
human life is precious; refrain from imbecility and do not fritter 
it away!

The raison de etre of all ancient Indian scriptures and epics 
is making humans aware of their duties and responsibilities; 
this is reiterated constantly and is its underlying ethos. The 
Manusmriti and several other compendiums have waxed 
eloquent about ‘dos’ and ‘don’ts’ for human life. Each of 
them has expatiated on how life is to be led, what duties 
are ordained for men, what duties have been prescribed for 
women, what kind of activities must be discharged in society, 
what constitutes an offence and what penalties have been 
prescribed for them et al. 

MANUSMRITI 
It is rather common and unfortunate that the Manusmriti1 
and other compendiums have been subject to needless and 
mostly unsubstantiated criticism based on a myopic, and 
often prejudiced understanding by certain vested interests. 
Questions have been frequently raised if the ancient Indian 
scriptures	 have	 rendered	 justice	 sufficiently	 to	 womenfolk	
and what their position maybe in contemporary society. The 
usual contentious refrains, allegations and demurrals are:
	  Women have been subject to exploitation; 
 		No importance or primacy has been given to women 

and 
 		Women have been provided no freedom. 
The antagonists cite the following verse from the Manusmriti 
and regale in saying that womenfolk have been given no 
importance or that individuality has been snubbed:

pitā raksati kaumāre bhartā raksati yauvane |  
raksanti sthavire putrā na strī svātantryamarhati2  

Its simplest translation is as follows – during the younger days, 
she is protected by the father, cared for by the husband in her 
youth and tended to by the children during the latter stages 
1Manusmriti – English translation by G. Buhler, Edited by Dr. Sukhram; Parimal 
Publications
29.3 of Manusmriti
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of life. And so, there is no independence for womenfolk. 
But, what is the intrinsic meaning of the above verse? Few, 
if any, have delved or even attempted to delve deeper into its 
meaning. The verse starts by alluding to ‘protection or caring of 
women’ and then concludes by stating that women do not have 
independence. It is precisely in a particular framework that an 
averment has been made. Protection means to safeguard from 
perils. In matters of providing protection to the women, father 
et al have been made responsible. The term swaatantra has 
to be construed not as freedom but as a duty – the implication 
being that men have a duty to protect women. 
Women	are	 like	a	gem;	a	precious	 jewel.	Even	as	officials	
would safeguard precious gems and jewels, so too, father, 
husband and children need to safeguard the women. It is this 
point that the Manusmriti buttresses. It must be noted that 
there are no fetters imposed on the activities and general 
lifestyle of women. There are no yokes whatsoever. 
The same much maligned Manusmriti which is facetiously 
pilloried as patriarchal, comprises verses that speak of 
bestowing authority on women. Sample this:   

arthasya sangrahe cainām vyaye caiva niyojayet / 
śauce dharme’nnapaktyām ca pārināhyasya veksane3|| 

In matters inter alia of accumulation or earning of wealth as 
well as its disbursement, the man is bound to deploy and 
utilize the services of women. Far from seeming exploitative, 
this verse is frigging clear about ensconcing the woman at a 
position of preeminence (in recognition of her prudence).  

It is the woman that begets good and noble children. As such, 
she emancipates herself, her genealogy and vicariously, 
the society. Thus, the unfairly criticized Manusmriti heaps 
encomiums on womenfolk and treats them as worshipful.    

prajanārtham mahābhāgān pūjārhā grhadīptayah | 
striyah śriyaśca gehesu na viśeso’sti kaścana || 

The society must respect women who beget progeny thus 
furthering the lineage and are engaged in the construct of 
a society. Those ornaments, cloths and other paraphernalia 
that they desire must be provided to them. The woman is the 
beacon of the household and any other place she adorns. She 
is likened to wealth of the house and hence, to be protected. 
Both need to be worshipped. Thus averred Manu. The last 
mentioned line is noteworthy. One of the commentators of 
Manusmriti, Kulluka Bhatta states:

Yatha nishreekam gruham na rajathyevam nisthrikamithi 

Even as a house without wealth does not glitter, so too, a 
house without women lacks sheen. 

The above clarify and reiterate the importance a woman 
enjoys in the household and overall, what status is 
accorded	to	her.	This	 is	a	reflection	of	 the	exalted	standing	
provided to women in the ancient Indian scriptures. It is 
a barometer of the respect she commands. While other 
cultures, at best, considered women as equals, ancient 
Indian culture accorded them an even more exalted 
position. That, then, is the specialty and uniqueness of  
Indian culture. 3 9.11 of Manusmriti

Understanding Indian Scriptural Apophthegms on Women 
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Thus, it can be seen that our ancient seers and thinkers have 
accorded the pride of place to women. Hence, it is neither 
desirable nor appropriate to come to hasty conclusions based 
on a myopic view of a few sentences taken sporadically and 
that too, bereft of context. One must discern holistically. 
Then, it would emerge that the Indian scriptures have never 
derided or decried women. On the contrary, women have 
been respected. 

MUSINGS OF SHRI MADHWACHARYA 
In the background of these scriptural references, Jagadguru 
Sriman Madhwacharya4 (Acharya Madhwa) extols the role 
and	position	of	women	with	great	flair.

People have often taken umbrage at a verse from the 
Bhagawad Gita:

mam hi partha vyapasritya 
ye ‘pi syuh papa-yonayah 
striyo vaisyas tatha sudras 

te ‘pi yanti param gatim5

It is alleged that Shri Krishna has alluded to women as 
papayonanayah or sinful in this verse. This has been used 
as a ruse to even run down the Bhagawad Gita itself. 
Acharya Madhwa springs a doughty rebuttal of this wrong 
understanding	and	unravels	its	true	meaning.	He	clarifies	that	
the word papayonah	in	the	verse	qualifies	the	words	Striyah, 
Vaisyah and Sudrah. This means ‘such women….who are 
born so on account of sin’. Even such accursed souls can 
achieve emancipation if they are devoted totally to God is the 
true meaning.  It is not an allusion to women per se. Thus, 
Acharya Madhwa brings out the true meaning of the verse 
and the merit of devotion to surmount all hardships. 

In his most extensive and incisive work, Mahabharata Tatparya 
Nirnaya,	 Acharya	 Madhwa	 expounds	 the	 significance	
and duties of women. The context is the discussion in the 
house of the Brahmin in Ekachakranagara where the 
marauding Bakasura had unleashed a reign of terror. In the 
exchange of views that happens within the family before 
Bheemasena rids the earth of the menace of Bakasura, the  
following is uttered:

Kanyodita Bata kuladvaitaarineeti Jaaya sakheti  
vachanam shrutigam sutascha6. 

When a girl is born, she eventually emancipates two 
households or lineages, viz., the one in which she is born and 
the one she sets foot in after marriage. The usage of the word 
‘Kuladvaitaarinee’ is so redolent of a salutary role. For those 
bigoted minds that may have loathed the birth of a girl child, 
the words and expositions of Acharya Madhwa are nothing 
short of a dour slap on their faces! He repeatedly exhorts the 
noble virtues of womenfolk. 

Acharya Madhwa then elucidates on the relationship between 
spouses. He talks of mutual respect. Rejecting outright the 
wrongful understanding of the scriptures that the wife is 
a servant of the husband, Acharya Madhwa states Jaaya 
Sakheti or that the spouses are friends and need to be faithful 
and resourceful in every need and deed. He speaks of mutual 

regard, respect and friendliness with no scope for negligence 
or ignoring – each a sublime and noble thought! This is a 
truculent response to those who malign the scriptures 
stating speciously and mischievously that they denigrate  
women folk. 

Acharya Madhwa buttresses the fact that both spouses have 
mutual duties to discharge in the journey of life that is to be led 
harmoniously. He restated and reiterated what the scriptures 
had already adumbrated. 

It must be understood that each of the averments of the 
Acharya were not his concoctions. Rather, they were the 
eternal apophthegms enshrined in our Vedas that were 
re-presented by him by and in his numerous works. Our 
scriptures	 have	 been	 against	 objectification	 of	 women	
and have proscribed their being viewed materialistically. 
At a loftier level, they are to be viewed as a means to 
liberation and as an aspect of yoga itself. Our epics, our 
culture and way of life have enriched them, respected 
them and provided them encouragement. They have 
been elevated to worshipful levels. Duties for the man 
of	 the	 house	 too	 have	 been	 ordained	 –	 fidelity	 being	 
the foremost.  

In terms of learning and accumulation of knowledge too, 
critics have inappropriately attributed misogyny. Our 
scriptures distinctly lay down that women are entitled to 
knowledge and understanding of philosophy. In fact, they 
have a right to be aware of their duties, way of life, social 
mores and ethics as captured and conveyed in our Puranas. 
Acharya Madhwa lays down that assimilation of knowledge 
is a right that womenfolk enjoy and that they must rightfully  
exercise it. 

Mirroring several of the aforementioned aspects, our ancient 
seers have scripted and brought before us innumerable 
characters in our epics. Kunti and Draupadi are stellar 
examples. The character of Kunti in the Mahabharata is a 
case in study. She is witness to and undergoes some of the 
most atrocious events, facing tribulations and insults galore. 
Yet, no adversity could deter her or shrink her resilience. The 
personification	 of	 boldness	 that	 she	 was,	 she	marched	 on	
undaunted.	 She	 exemplified	 the	 point	 of	 emancipating	 two	
lineages. Adversity brought out the best in her. She never 
failed	in	her	duties	nor	did	she	flout	the	boundaries	of	good	

4 An incarnation of Hanuman
5 9.32 of Manusmriti
6 19.76 of Mahabharata Tatparya Nirnaya

Women are like a gem; a precious 
jewel. Even as officials would 
safeguard precious gems and jewels, 
so too, father, husband and children 
need to safeguard the women. It is this 
point that the Manusmriti buttresses. 
It must be noted that there are no 
fetters imposed on the activities and 
general lifestyle of women. There are 
no yokes whatsoever.
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behaviour and ethics. Similarly, we have the characters of 
Draupadi among many others. Each an allegory in its own 
way and an ideal. 

There is an imperative need to cogitate and observe each 
of them and imbibe them in our lives. It is only then that 
the nobility and loftiness of our ancient scriptures would be 
truly understood. As such, there are innumerable gems that 
adorn our epics and ancient literature each espousing ethics 
of the highest order for mankind in general and womenfolk 
in particular. Great saints and philosophers like Acharya 
Madhwa, have in their benevolence, bestowed its intrinsic 
meaning in a simple manner for us to imbibe and follow. 
Mankind owes an irredeemable debt to Lord Vedavyasa for 
authoring the epics so bulwarked in ethics (innate Bharatiyata) 
and the benedictions handed down by preceptors like Acharya 
Madhwa.  As Indians, we ought to take pride in our iridescent 
teachings that are for all time.

IMPACT, IMPLICATIONS  AND 
IMPLEMENTATION IN THE 
CONTEMPORARY MILIEU

Diversity and inclusion have emerged as business imperatives 
today. There is little doubt that creating a diverse and inclusive 
culture is fundamental to the long-term success of any 
organization. Joseph Keefe7 states, ‘when women are at the 
table, the discussion is richer, the decision-making process 
is better, management is more innovative and collaborative, 
and the organization is stronger. Because, companies that 
advance and empower women are, in our view, better long-
term investments. We are encouraging companies in our 
portfolios to enhance their performance on gender issues.’  
As such, companies need to create a collaborative workplace 
that supports diverse thinking and inspires talented 
people to reach their potential. This will help build a work 
environment that bridges the gap in gender diversity, is free of 
discrimination, enhances professional growth and empowers 
employees to create real change. Given how our scriptures 
have chapter and verse eulogised the virtues of women, inter 
alia, in wealth creation and in the domain of knowledge (in 
addition to skills of dexterity and management), it is worth 
noting	how	companies	in	the	current	scenario	would	benefit	
by suitably accommodating gender diversity8 – bringing on 
board	(literally	and	figuratively)	more	women:	

7 President and CEO, PAX World Funds
8 Gender Diversity in Boardrooms, ICSI publication (December 2016) 9 Klaus Schwab, Founder and Executive Chairman, World Economic Forum. 

	  Female board members can bring a different 
perspective to boardroom discussion/decisions;

 		Boards with a good degree of gender diversity can 
improve business performance;

 		Boards with a good degree of gender diversity are 
more innovative and creative;

 		It	helps	to	reflect	wider	diversity	in	society	and	in	the	
company’s client base;

 		Female directors at the top of the organization serve 
as positive role models and

 		It helps to promote the organization’s reputation 
externally as a diverse employer. 

When women are more involved in decision making, they 
make different decisions – not necessarily better or worse 
–	but	decisions	 that	 reflect	 the	needs	of	more	members	of	
society9. Be that as it may, there ought not to be a compromise 
on meritocracy. Women should be chosen to positions 
not merely because they are women, but because of their 
qualifications.	

CONCLUSION
Regard, respect and salutations for women as postulated 
by our culture has scarcely been even contemplated by 
any others. Let the generations to come be aware of it; 
it is time for those farsighted exhortations to become a 
reality again today.  Let man and women talk of harmony 
and working together. It is about achieving a larger 
goal – whether seeking His grace or meeting corporate 
deadlines. That is when our society would be safe for all 
concerned. May His grace be on us that such a society be 
a	reality	sooner	than	later.	One	that	is	reflective	of	harmony	 
and synchrony.               CS

Our scriptures distinctly lay down that 
women are entitled to knowledge and 
understanding of philosophy. In fact, 
they have a right to be aware of their 
duties, way of life, social mores and 
ethics as captured and conveyed in 
our Puranas.

Understanding Indian Scriptural Apophthegms on Women 
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It is an accepted fact that women directors are not well represented in the company boards even today. The efforts 
are continuing to achieve better impact. The reactive response to this situation created by historical legacy in 
different jurisdictions across the world offers an interesting study. Norway is the first country to institute a 
regulatory response with a formal legislation on female representation. Other developed nations in the European 
Union and the California State of US also followed suit. In India, the first efforts were through the listing 
agreement clauses and the Companies Act, 2013. Analysis of the efforts of the regulator and the ground reality 
with respect to implementation of principles of gender equality offers contrasting results. 

I. GENESIS OF THE CRUSADE TOWARDS 
DIVERSITY ON CORPORATE BOARDS

G ender diversity on the boards of directors of corporates 
has been part of a growing global conversation in recent 
years. The movement began in 2003 when Norway 

instituted a 40 per cent quota for women on its country’s 
corporate boards, with a more formal legislation requiring 
female representation in 2005. The rest of Europe brought in 
their own laws on gender equality. Norway, has the highest 
percentage in the world today with 41% of board seats held 
by women. 

In	2018,	California	became	the	first	state	in	the	U.S.	to	mandate	
gender quotas for publicly traded companies incorporated in 
the	state	or	risk	facing	fines.	The	new	law	requires	companies	
listed on exchanges that have their headquarters in the state to 
have at least one woman on the board by the end of 2019. By 
July	2021,	listed	companies	that	have	five	members	on	their	
boards must demonstrate that they have at least two women 
on their boards. Listed companies with six or more directors 
on the board must have half of them as women. Researchers 
tracking the situation in California are of the view that the new 
law appears to be having the intended effect, with more than 
90% of publicly traded companies based in the state now in 
compliance — and with women added to at least two dozen 
all-male boards just since July 2019.1

Significantly,	 in	 March	 2020,	 the	 European	 Commission	
announced it would attempt to reach a gender balance of 

*The views expressed are the personal views of the authors

50 percent within its own management structure by the end 
of  2024.2 This announcement apparently takes the cue from 
the	famous	quote	by	Ursula	von	der Leyen,	President	of	the	
European Commission, who said, “Using only half of the 
population, half of the ideas or half of the energy is not good 
enough.” 

II.  INFUSING GENDER DIVERSITY IN 
INDIA INC
In India, mandatory gender diversity was introduced in 2013-
14, when the continuous listing requirements and the then 
new Companies Act, 2013 made it compulsory for all publicly 
listed	 firms	 to	 have	 at	 least	 one	woman	 director.	The	 idea	
behind this legislation has been to infuse diversity on boards, 
thereby bringing different perspectives and knowledge into 
the boardroom and having a positive impact on the decision-
making processes of corporate boards. 

III. FURTHER REFORMS BY SEBI
While this legislation had a positive impact,  women 
representation on the boards of NIFTY 500 companies, 
which was at 5% as on March 31, 2012, increased to 13% as 
on March 31, 2017. However, it was observed that in some 
companies, appointing a woman director on boards was 
viewed as a tick-box exercise in compliance, with promoters 
appointing their wives or other relatives on the boards. 

SEBI, which is always at the forefront of reform, introduced one 
more	significant	change	towards	meaningful	gender	diversity	1https://calmatters.org/economy/2019/12/california-woman-quota-corporate-

board-gender-diversity/
2https://ec.europa.eu/commission/presscorner/detail/en/IP_20_358
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in 2019. To curb such practices of mere paper compliances 
and further improve gender diversity on corporate boards not 
only in letter, but also in spirit, based on the recommendations 
of the Kotak Committee on Corporate Governance, SEBI 
mandated the top 500 and top 1000 listed entities by market 
capitalization to have at least one woman independent director 
by April 1,2019 and April 1, 2020, respectively. 

IV. NUMERICAL ANALYSIS 
If we turn to some actual numbers of how India Inc. has 
embraced gender diversity on its boards, interesting 
observations are seen.
a. India Inc. and diversity

Fig. 1 shows the number of listed entities on NSE that have 
women directors ranging from 1 to 5. As can be seen, a 
number of companies (33%) have gone beyond the regulatory 
mandate of one woman director.
Fig. 1: No. of women directors (ranging from 0 to 5) on 
listed entities

Source: https://www.nseindia.com

b. Women on board committees

While SEBI has mandated one woman Independent Director 
(ID) to be on the Board of a Company, there is no compulsion 
to appoint them on key Board committees such as the 
Audit Committee (AC) or the Nomination & Remuneration 
Committee (NRC). Data shows that roughly over 50% of 
women IDs in the top 1000 companies were likely to be 
appointed to key board committees (Fig 2). For woman 
directors (whether IDs, Non-Executive Directors (NEDs) and 
Executive Directors (EDs)), this number is even lower at 40%.

Fig. 2: Women on board committees

% of 
women 

directors

% of 
women 

IDs

% of 
women in 

AC

% of 
women in 

NRC
Mar – 2016 13% 7% 4% 4%
Mar – 2017 13% 8% 4% 4%
Mar – 2018 14% 8% 5% 5%
Mar – 2019 14% 9% 6% 5%
Mar – 2020 17% 11% 7% 6%

Source: Compiled by the authors

c. Sector-wise statistics
If we compare the sector-wise trends (Fig. 3), the services 
and health-care sectors have had comparatively higher levels 
of gender diversity, while the petroleum, aerospace & defence 
sectors have had the lowest levels.

Fig. 3: Sector-wise trends in Gender Diversity

d. India v/s the world
So, how does India Inc. score on gender diversity, as compared 
to other countries? According to a recent study3 on ‘Women 
on Board 2020’ across 36 countries and 7,824 listed entities, 
India ranked 12th worldwide in women director presence on 
board – 14.81% of directors were women. Norway topped the 
list with 40.72% women on board, followed by Sweden with 
30.84%, Finland 29.91%, Germany 29.70%, South Africa 
19.84% and the US 20.41%. 
3https://www.livemint.com/news/india/india-ranked-12th-in-women-member-
presence-on-companies-board-globally-11583674190248.html

In India, mandatory gender diversity 
was introduced in 2013-14, when the 
continuous listing requirements and 
the then new Companies Act, 2013 
made it compulsory for all publicly 
listed firms to have at least one 
woman director. The idea behind this 
legislation has been to infuse diversity 
on boards, thereby bringing different 
perspectives and knowledge into the 
boardroom and having a positive 
impact on the decision-making 
processes of corporate boards.

Gender diversity on Company Boards
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While India fares better than a number of Asian countries 
and the numbers are becoming better, the study also found 
that only a fraction of that women make it to middle and 
senior management level. This indicates that there is a 
need for companies to build a more enabling and inclusive 
environment for women at work, to break the glass-ceiling 
and repair the broken rungs, which would result in prolonged 
careers and equal growth opportunities as their male  
compatriots.

Interestingly,	 it	 is	 significant	 to	 mention	 that	 the	 European	
Commission even issued a consultation paper on Gender 
discrimination in pay.

This initiative was launched with an idea to4:
 introduce binding pay transparency measures
		make pay systems more transparent
		improve public understanding of the relevant legal 

concepts
		strengthen enforcement mechanisms.
Worryingly, the highest-paid senior executive women 
in corporate America earned 84.6 cents for every dollar 
earned by their male counterparts in 2019, according 
to a study of corporate disclosures released recently by 
Morningstar	Inc.,	a	financial	services	research	firm.5 It would 
be	 worthwhile	 to	 re-iterate	 famous	 quote	 by	 Helena  Dalli,	
Commissioner for Equality, European Commission; 
“Equality is an infinite resource, and there is enough of it 
for everyone”. This highlights the need for equal application 
of principles of evaluation based on merit, irrespective  
of the gender. 
e. Expertise by gender

Misconceptions continue to persist in some quarters 
about	 the	 availability	 and	 qualifications	 of	 women	 to	 serve	
as directors. The 2019 progress report by MSCI6 on 
“Women on boards”	 has	 some	 interesting	 findings	 on	 the	
percentage	of	male	and	 female	directors	with	financial	and	 
risk expertise.
Though	 the	 study	 did	 not	 find	 any	 notable	 differences	 in	
financial	 expertise	 between	 male	 and	 female	 directors	 of	
companies domiciled in developed market countries, there 
was one noticeable uptick: 
“Our annual update on women’s representation on corporate 
boards found a noticeable uptick in 2019: 20.0% of directors 
were women, up from 17.9% in 2018 and 17.3% in 2017. At 
the current pace, a 50/50 gender split among global directors 
might be reached by 2044.”

In emerging markets, the study found that female directors 
and executives were actually more likely than their male 
counterparts	 to	 have	 financial	 expertise	 -	 47%	 of	 female	
directors and executives serving companies in emerging 
markets	had	financial	expertise,	compared	with	39%	of	male	
directors and executives among the same peer group. 

In	 case	 of	 risk	 expertise,	 the	 study	 found	 no	 significant	
expertise gap between the two genders across global 
companies: roughly 4% of male and female executives 
and directors had risk expertise in developed markets, and 
approximately 3% for each gender in emerging markets.

A recent worldwide study of over 60 countries - ‘Women in the 
Boardroom’ -concluded that women are still largely under-
represented on corporate boards globally, and progress to 
change this trend continues to be slow, though there is effort 
being made to increase the number of women occupying 
board seats with slow progress. It stated that7: 

		Women hold 16.9 percent of board seats worldwide, a 1.9 
percent increase from last year.

		Women hold only 5.3 percent of board chair positions and 
4.4 percent of CEO roles globally.

		Women hold 12.7 percent of CFO roles globally – nearly 
three times that of CEO positions.

V. RESEARCH ON IMPACT OF GENDER 
DIVERSITY ON FINANCIALS 
While it is widely accepted that gender diversity has a positive 
impact on board effectiveness and performance, what does 
research state on the link between gender diversity and 
financial	outcomes?	
Research in this respect is divisive. Some studies show 
that greater board diversity correlates with lower stock 
price volatility, more consistent investment in R&D projects 
over time, and better performance overall. Other empirical 
studies provide more mixed results and point to a lack of 
clear causality. It may well be that correlations between 
the	 presence	 of	 women	 in	 leadership	 positions	 and	 firm	
performance	 may	 be	 attributed	 to	 better	 performing	 firms	
being more likely to seek or attract women. 
A study by Harvard Business School8	of	1,069	leading	firms	
across 35 countries and 24 industries, found that gender 
diversity relates to more productive companies, only in 
contexts where gender diversity is viewed as “normatively” 

4h t tps : / /ec .europa.eu/ in fo / law/bet ter - regu la t ion /have-your -say /
initiatives/12098-Strengthening-the-principle-of-equal-pay-between-men-and-
women-through-pay-transparency
5https://abc13.com/highest-paid-women-sti l l -earn-less-than-male-
counterparts/10348658/
6https://www.msci.com/www/research-paper/women-on-boards-2019-
progress/01667826614

7https://www2.deloitte.com/global/en/pages/risk/articles/women-in-the-
boardroom-global-perspective.html
8https://hbr.org/2019/02/research-when-gender-diversity-makes-firms-more-
productive?registration=success
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accepted in the sense that there is a widespread cultural 
belief that gender diversity is important. In other words, 
beliefs	 about	 gender	 diversity	 create	 a	 self-fulfilling	 cycle.	
Countries and industries that view gender diversity as 
important	 capture	 benefits	 from	 it.	 Those	 that	 don’t,	 
don’t	benefit.	

VI. BUSINESS CASE FOR DIVERSITY

So why should Company Boards care about diversity? Firstly, 
financial	 returns	 are	 not	 the	 only	measure	 of	 a	 company’s	
success - Stakeholder returns, sustainability, and the 
development of human capital are now being looked upon as 
other measures of a company’s success. A study9 conducted 
by the Harvard Law School Forum on Corporate Governance 
shows that companies with diverse boards score higher on 
ESG (Environment, Social and Governance) performance 
metrics more often than those with non-diverse boards. 
The study also shows that gender-diverse boards manage 
risk better, offer a more comprehensive understanding 
of key company stakeholders and improved director  
attendance.

Further, studies suggest that gender diversity can play 
an important role in supporting innovative activity and 
organizational change. For example, companies with greater 
gender	 diversity	 are	 associated	 with  higher	 R&D	 intensity,	
obtain  more	 patents,	 and	 report	 higher	 levels	 of	 overall	
innovation (particularly when there is a critical mass of 
women	directors). 
Lack of gender diversity at the board level could also 
have an impact on corporate reputation. Consumers are 
increasingly careful about the company behind the brand. 
A good reputation is also key to attracting and retaining 
the right talent.  Women today lead 167 of the top 3,000 
companies in corporate America (per the Russell 3000), 
which is more than double the share a decade ago,  
but still under 6%.10

Source: Forbes.com 

Finally, investors have also been demanding greater diversity 
on boards and more disclosures from companies on their 
diversity policies. Further, few investors have policies to 
vote against nominees to all-male boards that are not taking 
adequate steps to add female representation. For instance, 
State Street, one of the largest global asset managers, 
has announced that beginning in 2020 in the Australian, 

UK, and US markets and in 2021 in Canada, Japan, and 
continental Europe, they will vote against the nominating 
committee’s entire slate of nominees if a company does not 
have at least one woman on its board and has not engaged 
in successful dialogue with them on the matter for three  
consecutive years.

VII. BEYOND DIVERSITY AND TOWARDS 
INCLUSION
Contrary to what some may assume, diversity doesn’t 
necessarily	 imply	 inclusion.  	 For	 example,	 while	 adding	
women to the board might enhance diversity, it does not 
necessarily change the culture of the organization or ensure 
that	 women	 will	 feel	 fully	 included	 and	 valued.  Without	
inclusion, however, companies will not gain the maximum 
benefits	 from	 a	 diverse	 workforce.	 Inclusion	 is	 so	 much	
harder to achieve and measure because it requires 
changing mindsets. If diversity is a sprint, inclusion is a  
marathon. 

VIII. THE ROAD AHEAD
Gender equality is a sine qua non for any innovative, 
competitive and thriving economy. There needs to be a 
constant	 push	 to	 support	 women	 to	 find	 jobs,	 by	 being	
sector agnostic, given the long historic legacy of ignoring the 
importance of gender diversity and not regarding merit as an 
important consideration in decision making. This realization 
and the necessary corrective steps now being taken, which 
needs	 to	 be	 further	 intensified	on	a	 high	 priority	 basis,	will	
have	a	 significantly	 positive	 impact	 on	 the	 Indian	economy	
and the World economy. Despite the shifts that we are 
witnessing in India, we have a long way to go - India’s female 
labour force participation remains one of the lowest in the 
world at 20% against a global average of 47%. Only 21 of the 
top 500 (4.2%) listed companies have a board of directors 
chaired by a woman. 

Regulatory changes that impose a minimum share of women 
in boards might not achieve the intended purpose of leading 
to real changes in decision-making processes, if women are 
confined	 to	marginal	 roles.	Companies	have	a	 long	way	 to	
go towards changing corporate culture and power structures. 
Tokenism in the form of treating women in Board as a 
minority member appointed only for compliance, reluctance 
to share information transparently, trivializing the views of 
woman director etc. make the present regulatory framework 
ineffective. There is a great need to actively combat bias 
and systems of oppression and encourage  more women 
in senior and middle management roles. There is a big gap 
between intention and impact; after all, diversity is not the 
same as inclusion – regulators can mandate diversity but 
only companies can ensure inclusion. Before an effort is 
taken to address the presently prevailing concern on gender 
diversity, the important thing is to recognise without any 
reservations that gender equality in the boardroom should be 
the uncompromised ultimate long-term goal not only for the 
regulators but also the stakeholders.  The discussion on the 
subject can never end. To sum up “Women belong in all places 
where decisions are being taken”, as quoted by Ruth Bader 
Ginsburg (1933 – 2020), Judge, Supreme Court of USA, is 
a good beginning to work effectively towards achieving the 
intent.                 CS

9 https://corpgov.law.harvard.edu/2018/09/06/across-the-board-improvements-
gender-diversity-and-esg-performance/
10https://www.forbes.com/sites/committeeof200/2020/10/27/women-ceos-in-
america--a-story-of-progress-and-opportunity/?sh=5b9b810f36d7
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Yatra naryastu pujyante, ramante tatra Devata,
Yatraitaastu na pujyante sarvaastatrafalaah kriyaah

Where Women are honoured, divinity blossoms there,Where 
Women are dishonoured, all actions, no matter how noble, 
remain unfruitful

Manusmruti

THE MISDEMEANOUR 

T he historical usage of the term ‘Women Empowerment’ 
can be tracked down to America’s Civil Rights movement 
which sought political power for women in different 

aspects of life. The term soon gained popularity and was 
adopted by countries and agencies worldwide including the 
United Nations. However, today the connotations of the term 
have traversed great distances to go beyond merely power 
and become an ideology.
Often	 misunderstood	 or	 misidentified	 as	 a	 synonym	 for	
‘feminism’, the concept of ‘Women Empowerment’ has been 
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Often debated and altercated, Women Empowerment has become a significant topic of discussion in development 
and economics.  Rather than being bestowed by an external party, empowerment needs to be felt from within. 
Empowerment is born from self-respect. This article attempts to understand Women Empowerment in its true 
sense. Needless to say that the views and opinions expressed here are solely that of the authors. They are not 
intended to hurt or offend the thoughts/sentiments of any faction of the society.

severely	 skewed	 in	 its	 significance	 and	 interpretation	 in	
recent times. While the former is constrained by the notion of 
equality, women empowerment goes far beyond empowering 
women, as it is not inhibited by the same notion. An attempt 
is made here to correct this misdemeanour, understand 
and analyse ‘women empowerment’ in its true sense and 
introspect on its relevance in the present day.

WHERE WE BELONG - WOMEN IN 
ANCIENT INDIA
In ancient India, all practices were designed, structured and 
blended towards adopting a unique way of life in tandem 
with nature.  Whatever seemed to be powerful were taken as 
symbolic representations of the superior power and various 
rituals and practices were adopted to worship the unknown 
through these representations. Ancient Indian manuscripts 
embodied women as the most powerful force of the universe, 
the supreme principle behind all cosmos.  In Devi Suktam, 
the Goddess or Devi is eulogized as the Supreme Being, 
the omnipresent source of Prakriti and Purusha (matter 
and consciousness).  Lalitha Sahasranamam, the popular 
Hindu text, intones that the Trimurthis (Brahma, Vishnu 
and Maheswara) were born from Devi, the Adi Parasakthi. 
Ramayana and Mahabharatha, the great Indian epics portray 
women as the epitome of Dharma.  Wealth, knowledge and 
salvation are embodied by Goddesses- Lakshmi, Saraswathi 
and Durga.  Earth is worshipped as Bhoomi Devi. The form of 
Lord Shiva worshipped as Ardhanareeswaran is half man and 
half woman. 

This being the Indian legacy, women held predominant and 
deferential status in the ancient Indian society. It is believed that 
the Indian cultural tradition begins with the Vedas.  The women 
belonging to the early Vedic civilization were knowledgeable, 
strong, powerful and independent. They played a key role 
in strengthening human civilization which honoured as well 
as empowered women in the affairs of the home and family. 
Women were given the opportunity to attain high intellectual 
and spiritual standards. During this period there were several 
Rishikas - Gargi, Maitreyi, Kadru and Lopamudra to name a 
few.  Women also proved to be formidable administrators and 
warriors serving and protecting their kingdoms with bravery 
and courage. From Rani Durgavati to Rani Lakshmibai of 
Jhansi, these warrior women demonstrated that gender had 
never	been	an	obstacle	in	fighting	for	what	is	right.	

Women were married at a mature age and given the freedom 
to choose their husbands. They were free to participate in 
sporting and socio-economic activities, loved and valued by 
their families and enjoyed power and freedom at home and in 
the society. Women supported their husbands in all pursuits 
and	played	a	prominent	role	in	the	financial	decision-making	
process. 
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RELEGATION OVER TIME
According to ancient manuscripts, during the end of the 
Vedic period, the position of women gradually deteriorated. 
There came about a regressive shift in religious thoughts 
and practices resulting in societal banes like child marriage, 
forbiddance of widow remarriage, Sati etc. It further 
deteriorated in the middle ages and education of women 
in whatever form came to an end. However, the situation 
underwent	 some	 improvement	 during	 the	 fifteenth	 century	
through ‘Bhakthi Movement’ under the leadership of various 
spiritual leaders which provided religious freedom to women. 
Though this encouraged them to attain social freedom as 
well, it did not bring any major change in the economic status 
of women till the end of the 19th	Century.	The	influence	and	
infusion from western invasion further diluted the Indian 
legacy and women were reneged and relegated, depriving 
them of the freedom and power enjoyed hitherto.

If we were to plot this on a number line, the position of women 
slid from that of a very strong positive, way below zero to an 
extremely weak negative.  Then came Indian independence 
and the Constitution which were faced with the arduous task 
of arresting the deep-rooted anarchy of several centuries 
while at the same time providing for advancement of women.  
To achieve this end, the Constitution guaranteed equal status 
to all citizens irrespective of gender and empowered the 
Government to make special provisions for women. Over 
time, legislations were passed for safeguarding the interests 
of women, scholarships were conferred to improve their 
level of education and reservations made to increase their 
employability. The 73rd Constitutional Amendment of 1993 
attempted to provide women with special powers in all three 
tiers of the Panchayati Raj system. One third of the seats 
were reserved for women in addition to the special category 
reservations.  

However, all such moves came to be viewed as privileges 
to the so-called weaker gender, when in reality they were 
merely reinstatements of a lost epoch. 

THE PRESENT
In a large way the corrective measures in the post-
independence period resulted in the elevation of the 
condition and status of women in India.  However, the 
elevation	was	 lopsided	as	 the	benefits	were	predominantly	
reaped by women holding a certain socio -economic status 
and not the majority. Being suppressed and deprived over 
thousands of years, it is challenging to create and sustain 
among women the consciousness and awareness about 
rights which remained alien to them for generations.  Women 
self-help groups and forums were widely formed, but they 
failed	 to	 reach	 the	majority,	 though	 superficially	 seemed	 to	
tackle the problem to some extent. Moreover, for sustained 
progress, the need of the hour was to bring about a change 
in the societal perception about women and put an end to 
stereotype.  

Advent	of	the	twenty-first	century	witnessed	a	technological	
outburst, changing the take on life the world over. 
Communication	at	the	speed	of	light	and	free	flow	of	information	
clubbed with the immense opportunity and potential of social 
media	threw	open	the	floodgates	for	empowerment	to	happen	
in its true sense. Favourable legislations, well established 
support groups and vibrant public platforms provided 

the perfect ecosystem for the advancement of women. 
However, what still remained was the more stubborn issue 
of revolutionising societal perception. Perceptions formed 
and	 passed	 down	 over	 generations	 are	 difficult	 to	 shake	
off. Firmly ingrained into the conscious, sub-conscious and 
unconscious	realms	of	the	society;	it	is	difficult	to	break	away	
from typecasting women as the primary caregiver, healer 
and homemaker. Nevertheless, over time, there has been 
a gradual shift in this perception and the thought process, 
largely due to education and coming of age of a younger 
generation of men and women who are acutely aware of 
the need to push for and usher in this change, supported by 
some open-minded older generation backing them up. 

DILUTION IN THE NAME OF FEMINISM
Feminism in simple terms means all genders having equal 
rights and opportunities.   Today, in the context of women 
empowerment, what we generally hear is the cry for equality. 
Men and women are not equal in all respects. They have been 
created with physiological and psychological differences. 
They are so created with a reason. Men are generally strong 
in physique, logical in their thinking and reasoning and 
emotionally stronger or rather do not succumb to emotions 
quickly.  On the other hand, women are physically weaker 
than men, more gentle, systematic by nature and greatly 
driven by emotion. The sensibilities of men and women 
are very different. They perceive things differently and for 
the same reason, have different approaches to the same 
situation and respond differently to the same stimuli. This 
being the case, the quest for equality will only hamper the 
actual empowerment that women need at this point in time 
to contribute effectively to societal development and nation 
building. 

EMPOWERMENT – THE REAL THING
As discussed in the opening paragraph, today the word 
Empowerment represents an ideology. An ideology which 
firmly	believes	 in	 the	power	 that	 individuals	have	over	 their	
own lives, society and communities. People are considered 
to be empowered if they have access to opportunities without 
any limitations or restrictions such as in education, profession 
and in their way of life. Feeling entitled to make your own 
decisions creates a sense of empowerment. Women 
empowerment should be about equipping and allowing 
women to make life-determining decisions. 

Women Empowerment – The Indian Way
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Each woman is unique.  The family and socio-economic 
condition of every woman is different. True empowerment 
has	to	first	happen	from	within,	irrespective	of	all	the	external	
support put in place by the government and the society. This 
is internal empowerment. Each woman needs to identify her 
strength, analyse her weakness, focus on her goals and 
become a source of empowerment to her fellow women. 
Women need to understand that self-empowerment is only 
the	first	step	in	the	long	journey.	Identifying,	relating	with	and	
motivating other women on the path of empowerment coupled 
with enlightenment will accelerate the change that we wish to 
see in the society.  This alone can take empowerment to the 
next level.   

Now, how can the government and the society support 
women in their internal empowerment? At the grass root 
level, changes need to happen within the smallest social 
unit, which is the family. Parents play a very important role 
in raising their children the right way by imparting healthy 
perspectives and outlook. The pursuit for achieving equality 
between the son and daughter, actually leaves the children 
with a sense of inferiority. Instead, parents need to instil in 
children a sense of respect for their siblings no matter what 
their gender is and self-respect for oneself. Contrary to 
trying to make them equal in all respects, parents need to 
ensure that their children are made aware of and understand 
the uniqueness of being a girl /woman and a boy/man and 
respect their position as a daughter/son/sibling. Boys who 
have been given the right upbringing will grow up to be men 
who will always be respectful of the women in their life, be it 
the mother, sister, friend, wife or co-worker/colleague. In order 
to equip all parents, the Government may initiate training 
programs at local levels with the support of Non-Government 
Organizations (NGO’s) working for similar cause. 

The next social unit is the school, where children spend 
maximum time of their childhood, apart from home. Schools 
and schooling play a huge role in shaping the character and 

personality of children. The right education and exposure 
alone will help children in their all-round develop including 
their attitude and mindset.  The Government and other 
agencies should initiate special programs for identifying 
the unique attributes of every girl child with the support 
of the schools and train them to reach their maximum  
potential. 

CONTRIBUTION OF THE SOCIETY TO 
EMPOWERMENT
Rather than musing on the limitations and constraints (be it 
her physical disadvantage or the fact she is driven by emotion) 
faced by women, the society needs to focus on empowering 
women	 by	 creating	 opportunities	 that	 can	 benefit	 from	 her	
sensibilities and potential.  Making reservations/concessions 
for women are not the way forward for this. On the other 
hand, reservations/concessions will only further intensify 
the already prevalent gender divide in the society, garnering 
greater hostility and resistance in the path of empowerment.  
As discussed earlier, based on their unique sensibilities, not 
all roles can be performed by men and women in the same 
way. Men are better in some roles, while women excel in 
others.		Identifying	the	right	fit	is	crucial	for	betterment	of	the	
society, community and national development. This is the role 
that the society needs to effectively demonstrate in promoting 
women empowerment. 

However, this is where women empowerment appears to 
be a misnomer that shifts the focus of the society from the 
core problem to many substitute problems. There are two 
easily	 identifiable	 aspects	 to	 be	 analysed	 here.	One	 is	 the	
conventional, well established and more convenient mindset 
which believes that women by nature prefer to be the primary 
care giver and home maker, and that they are best suited 
for these roles. The other part is the so-called radical, 
progressive thought that women ‘need empowerment’ - that 
they	have	 to	come	out	of	 the	confines	of	 their	homes,	fight	
for and embrace equality.  Both these thought processes are 
far removed from the truth and both of them are attempts to 
digress from the core issue.

Let us analyse these two positions that we often take.  When 
a woman prefers to be a home maker and care giver with 
joy, the society needs to understand that it is her choice and 
she must be recognised and accepted for making it. Her 
position in such situation is far superior to others as she in 
the true sense, empowers others – be it her husband/father/
son/sibling. But again, this needs to be her complete and 
absolute choice if she needs to stay happy in this position. 
If the system she supports (in this case, her family) is able 
to recognise and appreciate that she is the fulcrum around 
which the family revolves, the empowerment comes naturally.  
It is for the family to understand and be grateful for her efforts, 
take care of her needs, monitor her health, ensure her rest, 
listen to her suggestions and support her for any change 
she proposes to make, so on and so forth.  Unfortunately, in 
most cases the family fails to comprehend her efforts, and 
relegates her position to that of a convenience resulting in 
her thankless existence.   More interestingly they project her 
choice as substitute problem that blocks her advancement. 

The second position taken by society is that which recognises 
the need for women to get empowered, no matter what. 
Along with this comes the enabling laws, clamour for equality, 

Favourable legislations, well 
established support groups and 
vibrant public platforms provide 
the perfect ecosystem for the 
advancement of women. However, 
what still remains is the more 
stubborn issue of revolutionising 
societal perception. Perceptions 
formed and passed down over 
generations are difficult to shake off. 
Firmly ingrained into the conscious, 
sub-conscious and unconscious 
realms of the society; it is difficult to 
break away from typecasting women 
as the primary caregiver, healer and 
homemaker. 
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women activism etc.  Here again, there is an apparent shift 
from the core issue.  When the focus is on ‘providing’ her with 
something or ‘reserving’ something for her, purely based on 
her gender, without making the basic corrections in the eco-
system, it can never empower her in the true sense.    

To illustrate, it is common to see employers taking the 
stand that they don’t prefer women in some roles as it 
calls for heavy work load, long working hours, challenging 
atmosphere etc.  This is an all-pervasive issue. But again, 
all these stands and arguments merely shift the focus from 
the core issue. The core issue continues to remain as to 
whether her gender identity and mental process have been 
understood, whether the system has been corrected to make 
it possible for her to choose roles, whether the possibilities of 
her unique capabilities have been explored etc.  Passing up 
women for a role that demands extra-long hours is not her 
fault!		The	heart	of	the	problem	lies	in	the	inherent	inefficiency	
within the organisation.  This is so because, a man is able to 
spend long hours while playing a role that is not ‘suitable’ for 
a	woman.	This	 is	 also	 the	outcome	of	 a	woman’s	 sacrifice	
in choosing family over work.  Moreover, there are always 
sufficient	precincts	available	which	force	women	to	hold	back	
and compromise. 

If	 in	 reality,	 there	existed	 career-family	 conflicts,	 employers	
would prefer to hire unmarried women, divorcees or childless 
women as they would be at par with men.  This has not been 
the case as we have had married women advancing to great 
heights in all walks of life across all time spans. Social and 
psychological defence continue to be convenient for all the 
players in the eco system.  This defence enables employers 

to justify their stand, men to laud their challenges and 
women	 to	 console	 themselves	 for	 their	 sacrifice.	 	The	 real	
problem remains visible but unattended being the immaturity 
of a system that lacks understanding of the uniqueness, 
qualities and capabilities of either gender and provide them 
with	opportunities	such	that	the	society	enjoys	the	benefit	of	
their partnership. Thus, there is a clear disconnect between 
what we perceive as the problem and what the actual  
problem is.

WOMEN IN THE CORPORATE WORLD
The concept behind the appointment of women directors to 
the Board is to improve corporate credibility and governance 
standards. Research studies show that the presence of women 
on	the	Board	have	a	positive	influence	on	the	shareholders’	
value. It is proven that Companies having women directors 
perform better during economic turbulence. This is probably 
because of the innate understanding and ability that women 
possess	in	handling	problems	and	financial	crisis	etc.	which	
is also an extension of the family she primarily takes care of 
and protects. This is no way undermines the ability of the man 
to handle similar crisis. 

CONCLUSION
Both men and women are equally important to the society. 
They depend on each other and at times need to handhold 
each other to sail towards sustainable development of 
mankind. Hence, instead of trying to balance the beam of 
equality, the focus should be on complementing each other 
for the betterment of the society and country.                        CS
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T his month, we will be celebrating yet another International 
Women’s Day on 8th of March, to appreciate the 
success of women and their contribution to humanity 

in all spheres from science & technology to defence & 
administration. In February, a headline of an article in The  
Hindustan Times (Mumbai edition dated 20 February 2021) 
screamed “Nasa Rover lands on Mars : Indian-American’s 
Perseverance makes history on two planets” and on the 
same day, headline of another article of Mint described a 
Supreme Court Judgment in a defamation case against 
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Nature has endowed the female gender, with strength to bear a child, with tenderness to raise generations after 
generations with great values, with courage to keep the families afloat when men succumb to war, famine or fate, 
and with humility that does not let them acknowledge their contribution in sustaining the human life on the 
planet. From dining table conversations to investment decisions, from deciding the career path to determining 
life partners, historically, men have dominated all important decisions of families in almost all societies, while 
the women tenderly work away in the side-lines raising the kids, doing the house-keeping and seemingly 
mundane day-to-day chores, with diligence, discipline and more importantly, in silence. In any balanced society, 
men and women would naturally be equal in terms of traditions, norms and societal expectations. However, 
owing largely to the physical differentiation created by nature, that of a woman’s body and the vulnerability to 
which it is exposed, women have been driven to a point where they have to fight for their recognition, to be 
deemed equal and to realise the true potential of their being, in a male-dominated world. 

a former editor of Mint Lounge, as “A judgment that gives 
women hope and courage”. Aren’t the two headlines a 
complete anti-thesis of one another? While one celebrates 
the	 perseverance	 of	 an	 ʽIndian-Americanʼ,	 working	 with	
NASA, Dr. Swati Mohan’s professional achievement that is 
now a quantum leap for human kind (Dr. Swati Mohan is the 
Guidance, Navigation and Controls Operations Lead of the 
Perseverance mission at NASA), the other is a struggle of a 
woman, Ms. Priya Ramani, who was accused for nearly 2 and 
a half years in a defamation case, since she chose to name 
a former journalist-turned-politician in a #MeToo campaign, in 
2018. The second one obviously highlights the still very real 
sexual harassment issues at workplace, retrograde mindset 
where one is tempted to take advantage of a situation, 
inappropriate	and	unwelcome	behaviour	that	is	difficult	to	call	
out publicly and therefore, the judgment deserves mention 
here. It acknowledges that workplace harassment is real and 
complex, that it happens in closed doors, and that there will 
be no real evidence, other than the human being who has 
been	robbed	of	her/his	dignity	and	confidence.	
Thus, as we celebrate the Women’s Day year on year, we 
ought to ask ourselves, what are we really celebrating? 
Possibly, we are acknowledging that women have overcome 
barriers set in a traditional world and deserve a dedicated day 
to make the world sit up and notice. As per the United Nations 
(“UN”) website “International Women’s Day is a day when 
women are recognized for their achievements without regard 
to divisions, whether national, ethnic, linguistic, cultural, 
economic or political.” 

TRACING THE WORLD’S GOALS TO ACHIEVE 
WOMEN EQUALITY AND EMPOWERMENT 
The 1st National Women’s Day was observed in the United 
States on 28th February 1909. The Socialist Party of America 
designated this day in honour of the 1908 garment workers’ 
strike in New York, where women protested against working 
conditions.	But	the	first	milestone	in	US	was	much	earlier	-	in	
1848. Indignant over women being barred from speaking at an  
anti-slavery convention, two American women, Elizabeth 
Cady Stanton and Lucretia Mott, congregated a few hundred 
people	 at	 their	 nation’s	 first	 women’s	 rights	 convention	 in	 
New York. Together they demanded civil, social, political and 
religious rights for women in a ‘Declaration of Sentiments and 
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Resolutions’. In 1945, with the establishment of UN in post 
World-War II world, its Charter enshrined, “the equality of 
men and women as its raison d’être”! The landmark Universal 
Declaration of Human Rights, adopted at the UN General 
Assembly	in	1948,	is	the	first	global	recognition	that	there	are	
basic inalienable rights and fundamental freedoms that apply 
to every human being. 1975 was declared the International 
Women’s Year and the UN began formal celebration of the 
International Women’s Day on 8th March every year. UN 
even established UN Women, in 2010, the UN organization 
dedicated to gender equality and the empowerment of women, 
which would act as the global champion for the cause of the 
women and girls, and to accelerate progress on meeting their 
needs worldwide. All this, with multiple formal and informal, 
many concerted and some isolated actions, have strived to 
bring equality among men and women. However, in reality, 
we are a far cry away from achieving any equality at all. More 
than 800 women die every day from preventable pregnancy-
related causes; at least 1 in 3 women experience physical 
or sexual violence in their lifetime; women hold only ~22 per 
cent of parliamentary seats and also even today, women 
account for ~ 60 per cent of the world’s illiterate.1

Besides, in the world of work,2

 over 2.7 billion women are legally restricted from having 
the same choice of jobs as men;

		labour force participation rate for women aged 25-54 is 
63% compared to 94%for men;

		women are over-represented in informal and vulnerable 
employment; the share of women in informal employment 
in developing countries was 4.6% higher than that of men, 
when including agricultural workers, and 7.8% higher 
when excluding them;

		the gender wage gap is estimated to be 23 per cent which 
means that women earn 77 per cent of what men earn 
(though	these	figures	understate	the	real	extent	of	gender	
pay gaps, particularly in developing countries where 
informal self-employment is prevalent);

		women tend to spend around 2.5 times more time on 
unpaid care and domestic work than men (it is estimated 
that if women’s unpaid work were assigned a monetary 
value, it would constitute between 10 per cent and 39 per 
cent of GDP);

		Violence and harassment in the world of work affects 
women regardless of age, location, income or social 
status; and

		only 5% of Fortune 500 CEOs are women.
Indeed, these statistics call for deep introspection on what 
plagues almost 50% of the world’s human population today, 
and what are the roots of its agony, its pain and its sub-
standard, sub-jugal treatment.

THE BEGINNINGS AND THE RISE OF 
PATRIARCHAL BENEVOLENCE
We are in 2021, the era where women are treated equally 
with men, where we talk about equal participation, 
progression and empowerment of women and where 
topics like discrimination, racism and sexism seems to be 
outdated, but is it really so? Over centuries women have 

been trying to break the traditional norms and standards set 
by the society, they have been struggling for equal rights 
and	fighting	for	their	rightful	place	in	the	world.	Women	even	
today	 remain	 significantly	 under-represented	 at	 houses	 of	
the parliaments, educational institutions, workplaces or social 
gatherings. Despite the persistent efforts, gender equality 
has not yet been fully established in terms of employment 
rate, job status, compensation, participation in decision-
making positions, workshare in the household chores  
and childcare. 

Many experts opine that this gap between man and woman 
is the handiwork of thousands of years of human evolution. 
In early Neolithic age, when men formed groups and went to 
hunt, women stayed behind and organised fodder and wood. 
Then came cultivation and farming, where men laboured on 
fields	and	women	cooked	at	home.	The	 lifespan	of	women	
was also low since they were trapped in the cycle of childbirth 
and resurrection, and many often succumbed at childbirth or 
related illnesses. This led women to look up to the comfort of 
their men, who provided for them and their children, and also 
were strong to protect them from predators and vagaries of 
nature. Naturally, having no contact with the world outside, 
women relied on men to take decisions regarding family 
and upbringing. To some extent, therefore, this resulted in 
male domination, which today has become the buzzword of 
many feminists, “patriarchy”. Virginia Woolf’s Three Guineas 
(1938) set “patriarchy” to work on the reality of her own 
circumstances where she expounded that “Behind us lies 
the patriarchal system: the private house, with its nullity, its 
immorality, its hypocrisy, its servility. Before us lies the public 
world, the professional system, with its possessiveness, its 
jealousy, its pugnacity, its greed.”

Initially patriarchy (and as it indeed is even today in some 
societies) was very oppressive, where men dominated 
women, where women were beaten up, debarred from 
choosing anything for themselves, even their own dress, and 
discouraged to participate in social and political activities. In 
oppressive patriarchy, women are regarded inferior than men 
and robbed of all the rights with which God has endowed her 
in common with every human being. 

As patriarchy evolved and as the educational opportunities 
shifted paradigms towards equality of men and women, 
patriarchy changed its nature. Thus, evolved a cover-up of 
oppressive patriarchy, softer and hence more acceptable 
form, called ‘Benevolent Patriarchy’. Benevolent Patriarchy 
is mid-way between old-fashioned oppressive patriarchy 
and desirable actual equality. It is where males and females 
are stereotyped with opposing strengths and weaknesses. 
Where men are given stereotypes, such as being tough, 

1 Source : https://www.un.org/
2 Source : https://www.unwomen.org/
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independent, ambitious, and competitive, women are 
considered fragile, pure creatures who deserve men’s 
protection and admiration. Benevolent Patriarchy is a subtler 
form of sexism, which many women do not even realise being 
victims of and so most women sub-consciously endorse this 
kind of patriarchal behaviour. 

In Benevolent Patriarchy, gender typical beliefs and 
stereotypes are inculcated by traditional parents since 
childhood, very early in life, girls are taught to be soft – 
spoken, how to behave, how to dress, what activities to like 
and what toys to play with; whereas boys are taught to be 
strong, sporty and adventurous. Parents tend to be softer and 
kinder	with	girls	as	they	are	considered	delicate	flowers	and	
dolls as also since it is believed that they have to ultimately 
move to another household, while they are stricter with boys 
as they are supposedly tough and will carry on self-lineage. 
Also, at the time of counselling regarding choice of a career, 
boys are motivated to choose tougher jobs like construction 
or joining the public services, and girls, on the other hand, 
are encouraged to work basis their feminine characteristics. 
How often do we see a male Air Host or a male receptionist 
or even a male beautician? These roles are stereotypically 
restricted for women. Thus, Benevolent Patriarchy assigns 
gender	specific	roles	and	responsibilities	to	men	and	women.	
Resultantly, raised so delicately, while also being forbidden to 
pursue any meaningful dreams of her own, a woman loses 
herself and her identity in maze of what societal roles she 
has	to	fulfil,	that	of	being	an	obedient	daughter,	a	dutiful	wife,	
a caring daughter-in-law and ultimately, a loving mother. 
Such a woman wilfully faces sexism by her husband and in 
laws, and is often a victim of dowry harassment, domestic 
violence, social neglect and even marital and sexual abuse, 
both mental and physical. Benevolent Patriarchy is, thus, the 
root cause of the modern gender inequality.  

IMPACT OF BENEVOLENT PATRIARCHY 
ON CORPORATE GENDER DIVERSITY
In a still modern and recently developed society, a fairly 
educated woman is encouraged to step out and work, 
but she is told to manage everything by herself – house, 
relationships, motherhood, even the house-helps and at last, 
the employment and stakeholders that come with it. Cooking, 
cleaning and organising are considered as ‘woman’s work’, 
whereas it is completely normal for a man to lack know - 
how about these basic life skills. Most of the times, woman 
eventually end up doing the work themselves because they 
accept that the man can be of no help or sometimes even pride 
in his complete dependence on her. The ultimate burden, be 
it getting the work done or teaching how to get the work done, 
falls on the woman while we all live heartily at their expense. 
This kind of nuanced, hidden sexism in our domestic spaces 
was more evident in the context of the COVID-19 lockdown. 
More people at home means more food to be cooked, more 
clothes to be washed and more similar chores to be done. 
Women are by default, expected to be in charge of household 
work, even if they have schedules of work that are as hectic 
or sometimes busier than their male counterparts. They are 
expected to do it all, despite the presence of men who are 
equally responsible to participate.3 
Although there has been tremendous progress in rate of 
female employment, there is little doubt that gender equality or 

even representation at workplace is still a far-fetched idea. The 
idea that women must always be willing to compromise and 
listen, greatly impedes their ability to lead, voice disagreement 
and	feel	confident.	So,	 is	Benevolent	Patriarchy	observed	at	
workplace? Well, in most cases, yes. Women at workplace are 
considered less capable and weaker than men. It is believed 
that women are good at administrative and secretarial jobs and 
hence, it is quite normal for a male colleague to ask a female 
colleague	to	take	notes	at	a	meeting,	plan	an	office	event	or	
buy	gifts	for	boss.	Dealing	with	difficult	clients	and	having	tough	
negotiations	are	usually	 left	 to	men.	Bosses	at	many	offices	
decide on a promotion or salary hike based on a woman’s 
feminine or masculine management style. Recommendation 
letters	of	male	employees	would	include	words	like	confident,	
result-oriented, hardworking and competitive, while for 
a woman, letters would include words like collaborative, 
inclusive, intuitive, empathetic and kind. While both sets are 
glowing and tributary words, the intent and context in which 
they are placed is very different. 
In a report by Standard Chartered Bank, 18 women directors 
were interviewed on a broad range of issues affecting 
women’s directorship including the possible roadblocks that 
keep women from the boardroom. The report observed, “One 
of the key themes that emerged was that women in India need 
to juggle their career with their family responsibilities. Family 
duties remain, according to all the women interviewed, the 
number one perceived and actual responsibility of women in 
India. This means that until the family is taken care of, there 
is little capacity for working women to commit to leadership 
roles.”4. This, thus highlights, that while men are more willing 
to allow women to work, with a positive intent of letting her 
pursue her dreams, and put to use her hard-earned education, 
there is still much to desire when sharing responsibilities of 
family and child care. Corporate India, therefore, is seeing 
many single women at middle management now, or some, 
who, with their partner’s consent of course, choose to not 
make families or have restricted family. In a broader sense, 
the educated middle-class population of India that contributes 
significantly	 to	 its	 economic	 prosperity	 choose	 not	 to	 have	
progeny, which is a sad state of affairs, to say the least.

BENEVOLENT PATRIARCHY OPERATING 
IN CORPORATE BOARDROOMS
Of course, traditionally, the subjugation of women was because 
they were weaker of the two gender in terms of physicality. 
4Banerji, A., Mahtani, S., Sealy, R., Vinnicombe, S., Standard Chartered Bank: 
Women on Corporate Boards in India 2010, p.16, available at http://www.
communitybusiness.org/images/cb/publications/2010/WOB_India.pdf

Despite the persistent efforts, gender 
equality has not yet been fully 
established in terms of employment 
rate, job status, compensation, 
participation in decision-making 
positions, workshare in the household 
chores and childcare. 

3 https://feminisminindia.com/
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However, with the advent of the knowledge era, women were 
able to educate themselves to be at par with men. Focused 
and determined, they broke the glass ceiling that prevented 
them from entering the boardrooms. Even then, while we do 
celebrate a Roopa Kudva, Renuka Ramnath, Soma Mondal, 
Ashu Suyash, Arundhatti Bhattacharya, Vinita Bali, Zia Mody, 
Aarthi Subramanian, Pallavi S. Shroff and such distinguished 
women in Indian corporate boardrooms; by far and more or less, 
women representation in boardrooms has been symbolic and 
even for compliance of law, rather than as an acknowledgment 
of the contribution that women would make at a strategic level. 
In this context, benevolent patriarchy has indeed got the upper 
hand. Changes to the law have ensured gradual increase in 
women representation in the Board rooms from single digits 
(at about 5% in 2012) to double digits (about 13% in 2018)5, 
and we take pride that Indian women lead from the front in 
large	private	banks,	at	the	sports	field	and	in	the	science	&	
technology revolution. However, we have continued to raise 
the male child as the one entitled to voice, while a female 
child as the one supposed to lend an ear, and these dynamics 
play out in the Boardrooms too. With a mindset of entitlement 
and a complex of superiority, sometimes, even the most 
learned men show chivalry, but folly when respecting the 
views and voice of the other gender in the Board room. Owing 
to this, despite some decorative annual reports boasting of 
diversity and no discrimination based on gender, race, etc., 
we continue to rank far too low in effectively availing women’s 
expertise in economic and social development and growth. 

HOW WOMEN CAN BREAK THE GLASS 
CEILING 
Benevolent patriarchy is an idea that dictate women as kind, 
nurturing, caring and motherly but powerless, uncompetitive 
and poor decision makers. It is where men treat women 
as equal, but also as weak, soft, unaware and incapable 
and therefore need to be protected and provided for. It is 
very important for men, but more importantly for women, 
to understand this form of sugar-coated sexism which is 
benevolent in nature. Due to the internal value systems 
that have been ingrained since birth, women themselves 
undermine their own competence, rational abilities and 

potential, and depend on men for their economic and social 
needs.	Such	women	find	no	motivation	to	fight	a	system,	they	
see as unbiased and fair. Despite conscious awareness of their 
subordinate social status, benevolent sexism diffuses such 
women’s feeling of anger and discrimination, and eventually 
impedes their motivation to challenge their status in the societal 
hierarchy. It is essential to raise awareness about benevolent 
sexism	and	its	consequences;	if	not,	the	fight	against	gender	
inequality will persistently remain incomplete. 
Women leaders all over the world are trying to make a 
difference not only for themselves but for each other. Women 
have become champions of their own cause and are striving 
to encourage their representation at all level as also to prevent 
gender inequality at all stages from hire to retire. The norms set 
by the society can’t be changed overnight, but if women identify 
what is really important to them, they can work with co-partners 
at	home	and	at	office	to	create	strategies	to	overcome	the	glass	
ceiling, which are barriers to women’s advancement. For this, 
what is utmost important, is that women should break the glass 
ceiling in their minds. They should open up, put their thoughts 
up,	stick	it	out	in	a	contest,	fight	for	recognitions	that	they	truly	
deserve and not hesitate to talk about their accomplishments. 
Such women who put up a spirited display of performance and 
grit, will succeed in breaking their mental and social shackles, 
and form the large pool of viable female candidates for our 
country’s most important leadership positions, in the years to 
come. Younger women could look up to such women leaders 
and	have	more	than	one	role	model,	so	that	they	will	find	the	
success story that resonates with them and aspire them to 
become such a leader. More importantly, every such woman, 
will	become	a	torchbearer	for	a	diversified,	gender-neutral	and	
inclusive environment.
The outcome of this discussion, if it succeeds in making the 
desired impact, will start at home, where children of either 
sex will be raised with same challenges and entitlements; will 
show in educational institutions, where equal number of boys 
and girls will get education together; will show in workplace, 
where there will be equal number of men and women; will 
show in Boardroom, where diversity could mean technical 
diversity or that of experience, but not of gender, race or 
ethnicity; will show in UN, where there would be no need to 
have a separate UNWomen; and will show in calendar, where 
there would no longer be a need to celebrate a separate 
Women’s Day!!                     CS

5 Zinnov-Intel India Gender Diversity Benchmark, a joint study by management 
consulting firm Zinnov and Intel India

Benevolent Patriarchy and its impact on women empowerment in India
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C onventional wisdom suggests that in a growing 
economy, as job opportunities increase and education 
levels rise, more women enter the paid workforce. The 

Indian experience, however, has been precisely the opposite. 
Since the liberalization of the economy, which began in 1991, 
Indian GDP has grown at about 6 or 7 percent per year. The 
education of Indian women has risen. However, women’s 
labour force participation rate continues to fall. Prior studies 
have shown that women’s participation in the workforce is 
a multidimensional phenomenon. Along with economic and 
structural factors, societal attitudes toward women and work 
contribute	significantly	to	increased	participation	rates.	

Women’s	 careers	 differ	 significantly	 from	 men’s	 careers,	
and that they are also likely to take different career paths to 
reach the same career goals that men do.  The complex and 
interwoven choices and constraints in women’s careers, the 
ebb	 and	 flow	 of	 career	 and	 life	 responsibilities	 at	 different	
life stages, and the impact of family responsibilities on 
careers act as barriers to advancement at the workplace.  
Against this background, we explore the representation of 
women company secretaries in the workplace and provide 
some solutions on how to enhance their presence in  
the profession.

Data available from the ICSI shows that in February 2021, 
out of a total membership of 53573 CS professionals in the 
country, about 48.32% or 25889 were women professionals. 
This number is very promising. However, data gathered 
from the NSE 100 companies shows only 17 women CS 
professionals	 in	 this	 group.	 The	 data	 somewhat	 reflects	
findings	 from	a	study	done	 in	2017	by	Cimplifive	corporate	
secretarial services which showed that in the S&P BSE 500 

Can CS women lead the way for gender parity in 
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companies, only 18% (88 companies) had women CS and 
secretarial auditors who conducted an audit and signed the 
reports were at 11% (54 companies) out of the 482 companies 
analyzed for the research. Among CS holding multiple roles in 
a company, 48% of women CS held multiple roles than 56% 
among male CS. What is of great concern is that the average 
compensation for female CS is Rs.38.51 lakhs compared to 
what a male CS gets at Rs.71.54 lakhs. 

Three insights emerge from the data regarding women CS 
professionals. Firstly, with 48.32% women, representation is 
no	longer	a	problem.	Given	the	trends	in	other	fields,	many	
of these will be women professionals at junior levels. The 
challenge for the profession lies in ensuring their continued 
participation in the workforce. Secondly, given that there is a 
mandatory requirement for CS professionals in companies, 
CS offers women professionals a pathway to reach board 
positions. Thirdly, the endemic gender pay gap continues to 
persist even in a profession where there are more women 
than in other workplaces. 

In this article, I address two aspects that impact the continued 
participation of women CS in the profession at an individual 
level and a system level. If CS women have to stay and 
grow in their careers, they need to understand the potential 
career derailers and acquire competencies to succeed in 
their careers. We also need a strong network of actors and 
institutions who act as allies, both male and female, in the 
system who can support and commit to increasing the number 
of women in the workplace and senior leadership roles. 

ENSURING WOMEN’S CAREERS DO NOT 
GET DERAILED 
Through their survey of 1400 women professionals, Viki 
Holton	 and	 Fiona	 Dent	 identified	 barriers	 and	 enablers	 to	
women’s careers. The seven enablers for women’s careers 
are having a good boss, building a good network, developing 
good communication skills, working hard and with persistence, 
demonstrating energy and enthusiasm, having a career plan, 
and the power of having a mentor. While these enablers 
are necessary for both men and women, they become 
particularly salient for women. Prior research supports the 
argument that women are rarely asked in the early stages 
of their lives and careers what they want to be. This question 
from a career perspective is crucial because it allows children 
and young adults to articulate their dreams and vision. Such 
an	articulation	is	integral	to	finding	one’s	motives,	drives,	and	
interests. In leadership development programs for senior 
women leaders, when I ask women about their dreams and 
plans for the next ten to twenty years, most of them tell me 
that	this	is	the	first	time	they	have	thought	about	this	or	ever	
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asked this question. All professionals need to have a career 
plan	for	three	to	five	years.	Career	plans	allow	us	to	dream	
and have a purpose or a vision for ourselves. Even if the plans 
do not materialize due to unforeseen circumstances, it does 
not matter. The intent is to look ahead and map the direction 
for the three years.  Having a plan provides an opportunity to 
change your course or pick up where you left in the journey 
when you return. The absence of such a plan can derail a 
career. 

Another essential element of women’s careers is their need 
to stay and perform in the workplace.  In the Indian context, 
where dropout rates of working women across professions 
are so high, career persistence is an essential aspect of 
women’s careers. Career persistence refers to the likelihood 
of not dropping out of the workforce. In my conversations 
with	women,	 I	find	 that	when	 faced	with	a	difficult	 situation	
at work or a bad boss, or a stressful care responsibility, 
women often think of quitting their job and dropping out of the 
workforce. Women in dual-career households in the Indian 
context, where spouses are usually older and hold more 
economically salient positions, are particularly vulnerable.  In 
such situations, when faced with a decision dilemma,  women 
have an opportunity to negotiate with families, organizations, 
and managers and continue in their careers. Unfortunately, 
competent high potential women do not even engage in 
these	conversations	and	find	solutions	that	could	enable	their	
continued participation at work. Even worse, their friends 
and family encourage them to quit in such circumstances. 
Unless women negotiate these highly gendered contexts 
and persist in their careers, their personal growth and gender 
representation in adequate numbers are not likely to happen 
for future generations. 

Career identity is key to long-term success in careers. Identity 
refers to how one sees oneself vis-a-vis a career. It is also 

about meaning-making and the salience of work in the life of 
the woman. Only when one views a career as a purposive 
expression of oneself can a distinctive identity emerge. 
In any profession, such an identity evokes motivations, 
competencies, personal excellence, and expertise. Such an 
identity requires investments in learning and development, 
acquiring new knowledge and networks, contributing to 
career success. This identity grows over time, contributing 
to effective professional identity. The individuals’ beliefs 
about themselves and the social context in which they 
grow shape their career identity. Therefore, for CS women 
professionals acquiring, maintaining, and enhancing their 
career and professional identity is needed, not just for 
themselves but also for growing the women in India’s  
CS profession. 

Women CS professionals who run their practice have an 
excellent opportunity to shape the women’s agenda. As 
entrepreneurs, they create value and wealth for the economy 
and society. As employers,  they can provide employment 
opportunities to competent women professionals who 
need	flexibility.	Such	actions	would	enable	professionals	 to	
navigate their careers effectively and persist in the workforce. 
As leaders, they can shape their vision and ambition by 
building a reputed and ethical practice. Finally, as role 
models, they can ensure that they support other women 
in their dreams of building a practice and create value as  
entrepreneurs. 

CORPORATE SUPPORT AND 
COMMITMENT TO INCREASING THE 
NUMBER OF WOMEN AT SENIOR LEVELS
No workplace can achieve gender equality without the 
active	 support	 of	 men.	 Men	 as	 allies	 can	 influence	 and	
shape the narrative disproportionately through small actions 
with profound positive consequences: calling out sexist 
or derogatory language, speaking up to ensure women 
get credit for their ideas, identifying high potential women, 
creating career opportunities along with mentorship, coach 
and sponsorship.   These actions go a long way in building an 
inclusive culture for all employees. 

Companies need to examine their HR practices to ensure 
that they do not inadvertently undermine inclusion efforts. 
Recruitment, promotion, appraisal, and reward practices 
have the potential for unfair treatment and biases. Catalyst’s 
prior research shows that high-potential women get fewer 
career advancing ‘hot jobs,’ like high visible projects, mission-
critical roles, and international experiences. Research 
on gender agnostic leadership development and career 
advancement supports the 70/20/10 model, which says 
that 10% of an employee’s development happens in formal 
leadership development programs, 20% comes through 
networking, mentoring, coaching, and as much as 70% from 
on-the-job experiences. CS professionals have an excellent 
ringside view of the business. Our prior research on Women 
on Boards showed that knowledge of an industry, previous 
experience	 as	 a	 CEO,	 experience	 in	 finance	 or	 venture	
capital,	familiarity	with	a	specific	event	such	as	mergers,	and	
overall	understanding	of	the	firm	are	vital	competencies	at	the	
board level. Women need exposure to roles to develop these 
competencies if they need to grow to CEO or board member 
positions. 

Three insights emerge from the data 
regarding women CS professionals. 
Firstly, with 48.32% women, 
representation is no longer a problem. 
Given the trends in other fields, many 
of these will be women professionals 
at junior levels. The challenge for 
the profession lies in ensuring 
their continued participation in the 
workforce. Secondly, given that there 
is a mandatory requirement for CS 
professionals in companies, CS offers 
women professionals a pathway to 
reach board positions. Thirdly, the 
endemic gender pay gap continues 
to persist even in a profession where 
there are more women than in other 
workplaces.

Can CS women lead the way for gender parity in professionals for India?
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ROLE OF ICSI IN SHAPING THE GENDER 
NARRATIVE 

Institute of Company Secretaries of India (ICSI) is in a unique 
position to further the gender agenda. With its pan-India 
presence and a nearly 50% representation of women in the 
profession, ICSI agenda for the next decade should include 
an active thrust to strengthening this advantage. At the 
outset, the association should make an explicit commitment 
to supporting the women CS’s professional agenda. Such an 
explicit commitment will start with women’s representation 
in	 all	 key	 positions/office	 bearer	 responsibilities	 at	 the	
national and chapter levels. More activities focused on 
building male allies, creating sponsorship, and providing 
women with developmental opportunities would ensure 
that more women professionals grow and participate 
in the workforce. It is well known that male networks in 
professions are strong historically, and women’s access to 
these networks is not easy. Several male ICSI members are 
known role models for gender inclusion in the profession. 
Such male allies and role models who have championed 
inclusion can play a key role in building a more inclusive  
profession. 

As an association, it is also possible to groom CS women to 
get on boards and get senior women leaders to create the 
next generation of women leaders.  ICSI may need to create 
two professional Forums to translate the plan of gender 
inclusion into practice. Firstly, mentoring of competent senior 
women professionals by male leaders is essential. Getting 
women in senior leadership roles in the organizations and 
professionals not just requires competence. It will require 
sponsorship from existing male allies, who can recommend 
such women within their networks. Secondly, a professional 

forum of senior women CS who can support young women 
professionals in their careers as they navigate the double shift 
is essential. There is a great deal of research in recent years 
which supports the idea of a women’s network. The support 
system	and	 gender-specific	 career	 advice	 that	women	 can	
provide other women and receive from them are crucial to 
career advancement. Female mentorship in the workplace 
is	 more	 important	 than	 ever.  Many	 women’s	 networks	 are	
also about paying it forward. Such initiatives at the level of 
the association can change the future of gender parity in the 
workplace. 

CONCLUSION 

Women constitute one-half of the world’s population, yet their 
representation in business and management is nowhere 
near. Gender mix is an integral aspect of organizational 
reality. Unless there is enough representation of women, it 
is	 difficult	 to	 talk	 of	 participation.	Participation	 involves	 two	
aspects – opportunities provided by the organization and 
opportunities taken by the women professionals. Initiatives 
by the two key actors, namely the companies and the 
ICSI, and women professionals’ active engagement, can 
ensure that CS women professionals become role models 
for corporate India. With 48% women professionals, the 
CS	profession	 is	well	 poised	 to	make	 a	 significant	 change	
in corporate India’s landscape. We need to periodically 
remember that increasing women professionals in the CS is 
not just about gender equality; it is a social change towards 
strengthening women’s economic participation for India. 
Margaret Mead, the famous cultural anthropologist once said, 
“All social change comes from the passion of individuals” and 
CS professionals could well be the harbinger of the social  
change for India.               CS

Can CS women lead the way for gender parity in professionals for India?
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T he words ‘women empowerment’ may evoke diverse 
thoughts in diverse people. For some, it may invoke 
pride, while for some others, it may invoke feelings of 

pity. Some others may be indifferent to the whole idea of 
empowering women, and yet others may question why at all 
should a woman need someone else to empower her…is she 
not enough to do it herself? Well, the point of highlighting these 
diverse reactions is not to debate which of the perspectives 
is the appropriate one, but to explore and understand what 
drives human action. Our notions are formed by what we 
perceive, and unless consciously analyzed, we may keep 
repeating certain patterns of thoughts and behaviors which 
may not always be aligned with our vision. Let us take an 
example: When you think of women in leadership roles, what 
is it that you see? Umm? May be a woman in formals in a 
corporate set-up; may be insecure employees around her; 
may be you had thoughts about how is she managing her 
home and work; may be you started pitying her that she needs 
to work, or felt like criticizing or appreciating her for where she 
is. A fewer people may have imagined a woman leader in 
alternate settings when asked to think about it, and even less 
people may have imagined her in the most unconventional 
leadership	roles—either	covert	or	overt.	What	influences	our	
thoughts? How do our thoughts impact our actions? How did 
we end up having the thoughts that we do? What stops us 
from being comfortable around women leaders? Why are 
some women happy and successful? What would help all 
women to be so? Does women empowerment have to mean 
men disempowerment? How do we reduce competitions 
between genders and create healthier workspaces? Are 
our approaches towards women empowerment adequate? 
Let us examine these using relevant theories from Human 
Development and Psychology.

Women Empowerment through Ecological Systems 
Perspective and Psychoanalytical Lens of 
Transactional Analysis 

Dr. Jahnvee Joshi 
Assistant Professor
Dept. of Human Development 
Dr. B.M.N. College of Home Science
Mumbai 
jahnvee.joshi@gmail.com

In this article, the author brings out some relevant concepts from psychology and human development. The 
application of these perspectives in enhancing women empowerment and leadership development is discussed 
in detail through insightful illustrations.

URIE BRONFENBRENNER’S ECOLOGICAL 
SYSTEMS THEORY
Urie Bronfenbrenner’s ecological systems theory1 is a useful 
framework to identify the interrelations between various 
contexts in which development occurs. Initially developed as 
a theory to explain children’s development, the theory has 
further been applied widely in other areas as well. In this 
article, this theory is used to understand and analyze why 
women empowerment and leadership development require a 
more holistic approach. 
Bronfenbrenner explains that development occurs within and 
across the following systems (see Fig. 1):
1. The microsystem is the most immediate environment 

of a person comprising the family, friends, and close 
ones in the neighborhood. The interactions within the 
microsystem	 influences	 the	person	 to	a	 large	extent,	so	
does the person impact their microsystem. 

2. The mesosystem involves interactions and relationships 
between the various microsystems such as that between 
family and friends. 

3. The exosystem includes other formal/informal structures 
which	 influence	 the	person	 indirectly.	These	 include,	 for	
example, mass media, community services, Government 
policies and provisions, events at work. Though not in 
direct control of the person, factors within the exosystem 
does have a strong impact on a person.

4. The macrosystem, although distant from a person is 
the largest system that impacts a person. It includes the 
widely shared sociocultural beliefs and values. This also 
includes the norms and culture of any one or more groups 
that	the	person	is	affiliated	to.	

5. The last level, the chronosystem is a collection of all the 
historical,	 personal,	 environmental	 events	 that	 influence	
who one is.

It is important to remember that there is permeability between 
the	 various	 levels.	A	 person	 can	 influence	 the	 systems	 as	
much	as	the	systems	can	influence	a	person.

HOW DOES THE ECOLOGICAL SYSTEMS 
THEORY APPLY TO WOMEN EMPOWERMENT 
AND LEADERSHIP DEVELOPMENT?
Many of our perceptions related to what an empowered 
woman	is	like	are	influenced	from	one	or	more	levels	of	the	
ecosystem. For example, if a child has grown up seeing their 
1Bronfenbrenner, U. (1992). Ecological systems theory. In R. Vasta (Ed.), Six 
theories of child development: Revised formulations and current issues (p. 
187–249). Jessica Kingsley Publishers.
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mother	 going	 to	 work,	 the	 child	 will	 find	 it	 very	 natural	 to	
expect and accept the fact that women can work outside the 
home. The converse is true as well which explains why many 
people are unable to conceive the idea of a working woman. 
As the systems are dynamic, they can allow positive changes 
to happen. An interaction between two mesosystems like 
the school/college and industry may facilitate more students 
to come across women leaders, and thus feel inspired 
themselves. A woman who may be in a dilemma between 
childcare	and	personal	 aspirations	may	find	 solace	 if	 there	
are daycare facilities in the community or the workplace. 
Thus, creating the right exosystem becomes a strong enabler 
in women’s leadership development. A strong leader thereby 
also creates a strong exosystem in which all members can 
thrive. The macro level beliefs must be considered as well. 
Some beliefs (often subconscious) may be preventing a 
person from encouraging women’s leadership. These beliefs 
may be submersed in the organizational culture. For example, 
when one thinks of the top boss, they are more likely to think 
of a male. A female leader may be misunderstood to be bossy 
or demanding. Any beliefs at the organizational or societal 
level should be reexamined and newer normal needs to be 
created. In general, we need more neutral attitudes, where 
decisions are based not on gender, but on ability. 

Another key application of Bronfenbrenner’s theory is to focus 
on holistic approaches towards women empowerment. A lot 
of times, efforts are concentrated in the exosystem without 
adequately addressing the micro and the macrosystems. For 
example, a mass media campaign on women’s rights may 
not necessarily empower a woman beyond increasing her 
knowledge. To bring about a change, one may need to work 
within the woman’s microsystem, and create enablers. One 
would	need	to	work	in	the	macrosystem	to	redefine	and	create	
a culture of celebrating genders without dismemberment of 
any. Such approaches are more effective than those that 
involve protesting for women’s rights with disregard for men.

Fig.1: Bronfenbrenner’s ecological systems  
theory in women empowerment

While addressing the systems outside the individual, it is 
extremely vital to also examine the patterns of thoughts 
within an individual. In the following section, Eric Berne’s 
psychoanalytical approach of Transactional Analysis is used 
to analyze the underlying psychological patterns that can 
help or hinder women empowerment and leadership. 

TRANSACTIONAL ANALYSIS AND 
WOMEN EMPOWERMENT AND 
LEADERSHIP DEVELOPMENT
The transactional analysis approach of Dr. Eric Berne2 
explains how deep-rooted patterns in a person’s thinking 
influence	 their	 actions	 and	 interactions.	 In	 this	 section,	
various psychological patterns that promote or hinder the 
goals of women empowerment and leadership development 
are discussed:
(1)  Script Analysis: Scripts are those messages we repeat 

to ourselves (or others) and have a deep psychological 
grounding. Berne explains that humans follow certain 
scripts in their life, unconsciously. If the script is positive 
and goal-oriented, it facilitates the person to move closer 
towards the goal. Conversely, if the script is negative, it 
will impact the person negatively and become a barrier in 
achieving their goals.

 The foundations of scripts that facilitate women 
empowerment and leadership development are laid early 
in life. Girls raised up listening to stories of valor and 
leadership are more likely to develop leadership skills 
themselves compared to those who have only heard 
stories of misery. 

 Scripts continue to develop in the growing years, for 
example, a teenager who constantly hears people talking 
about how misfortunate it is to be a girl, or a young adult who 
has only encountered messages like I hate male-dominated 
workplaces,	will	find	themselves	running	such	scripts	in	their	
heads often unconsciously as well. This can prevent her 
from equally participating in peer groups or workplace. Thus, 
women’s	leadership	can	be	greatly	influenced	by	the	scripts	
that unconsciously guide her actions. 

(2)  Psychological Position of OKness: The four psychological 
life positions explained by Thomas Harris3 illustrate one’s 
psychological orientation about themselves and others.

 
2 Berne, E. (1976). Classification of positions. Transactional Analysis Bulletin 
Selected Articles from Volumes 1 through 9, 3. San Francisco: TA Press. 
(Original work published 1962). 
3 Harris, T. A. (1969). I’m OK, you’re OK: A practical guide to transactional analysis.

Women Empowerment through Ecological Systems Perspective and Psychoanalytical Lens of Transactional Analysis 
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 The position that facilitates women empowerment and 

leadership development is:
	  I’m OK, You’re OK: 
Positions that hinder women empowerment and leadership 
development:
	 		I’m OK, You’re not-OK 
	 		I’m not-OK, You’re OK
	 	 I’m not-OK, You’re not-OK
	 A	 lot	 of	 women	 and	 men	 have	 difficulties	 feeling	 OK	

about themselves and/or others. These patterns are then 
carried into their leadership roles as well. For example, a 
woman may think that it is not-OK for her to dream about 
a career, or a man may think that it is not-OK for me to be 
working under a woman. Our notions of lack of OK-ness 
clearly block optimal development. It is essential to feel 
comfortable with who one is and what one does, while 
allowing others to be and do so for themselves. 

(3)  Permissions & Injunctions: These are the commands 
we give ourselves – the ones in which we tell ourselves, 
“Do…” are permissions whereas those in which we 
prevent ourselves are injunctions. These often emerge 
from how others have responded to us, mainly significant 
adults like parents, teachers, or bosses. Examples of 
permissions that help in women empowerment are “do 
it”, “go for what you like”, “you can have a meaningful 
life”, whereas examples of injunctions are “don’t think 
about it”, “don’t be like them”, “don’t think of…”.  These 
messages are predominantly given during the early 
years, but can be undone with efforts and focus. 

(4)  The Importance of Contracting: Although contracting 
is a feature used by the therapist with the client in order 
to commit to change, the concept is very applicable 
in	other	 contexts	as	well.	By	definition,	a	 contract	 is	an	
explicit	agreement	to	a	specific	course	of	action	to	bring	
about a change. The approach can be applied in women 
empowerment by explicitly planning out a course of 
action	and	committing	to	it.	Some	women	have	difficulties	
asking for what they want, but have an expectation that 
someone should reach out. Contracting helps them to 
put in their expectations into words, thus enabling better 
understanding and goal achievement.

(5)  Unplugging the Games: In transactional analysis, 
games refer to ‘certain socially dysfunctional behavioral 
patterns’, the set of repeated ulterior transactions that give 
a psychological payoff. The most commonly played game 
is “Why Don’t You, Yes But”. See an illustration below:

  Woman: Oh, I wished I had my dream job.
  Man: Why don’t you do it?
  Woman: Yes, but… what about your mom? 
  Man: I will convince her.
  Woman: Yes, but… what about the kids? Who will 

look after them?
  Man: We will make arrangements at a good daycare.
  Woman: Yes, but… you know I will be constantly 

thinking of them.
	 	 Man:	Don’t	worry,	you	will	be	fine.
  Woman: Yes, but…you know what others are going 

to talk about me then. Forget it, you don’t know what 
it’s like to be a woman.  

 Here, in this case, the aspiring woman got caught up in a 
psychological payoff of ‘poor me’. Such games can even 
be played by men. Think of a colleague who supported 
women empowerment on the face, but played a “Why 
Don’t You, Yes But” game at a psychological level. 

 Essentially, one has to consciously unplug oneself from 
playing psychological games that hinder any areas of 
development. There are many other games that need to 
be avoided. For a full list, check out Berne’s work4.

(6)  Avoiding Ulterior Transactions: Most people are able 
to successfully negotiate when they avoid any ulterior 
transactions and say only what they mean. Ulterior 
transactions not only creates unease, but also hinders 
goal achievement.   

(7) The Racket Feelings: Ever observed yourself feeling 
unpleasant, unhappy, or discontent but covering it up 
with a smile? Most people would have done this at least 
once in a lifetime. While occasional covering up isn’t really 
harmful, especially when its consciously done. However, 
most of the times this happens unconsciously, where the 
person may not realize they are hiding their authentic 
feelings. The covered up feelings are known as the racket 
feelings. Women often racket their feelings and aspirations 
unconsciously, which can be undone consciously, and 
will serve tremendously powerful in unleashing their full 
potential. Many women are uncomfortable asking for what 
they want and expressing their wishes. It is essential that 
a woman overrides her own scripts which tell her “she 
can’t”, and that she gives herself the permissions that she 
can without any racket feelings. 

 In connecting the ecological and psychoanalytical 
perspective,	 it	 is	 important	 to	 reflect	 on	 the	 role	 of	 the	
environment as well as that of the individual. No change 
is complete unless each of the contexts are addressed 
while also dealing with inner insecurities and barriers at 
personal and organizational levels. Organizations can also 
examine their own scripts around women empowerment 
and leadership development. It is possible that there might 
be some unconscious bias towards or against women’s 
advancement.	 Once	 identified,	 these	 can	 be	 consciously	
eliminated. Focusing on women empowerment must not be 
seen as a threat either. The aim should be empowerment, 
and not that of a competition between genders. An 
empowered woman will create more empowerment across 
all contexts that she operates in. Thus, it must be a welcome 
and supportive action with conscious focus.                       CS

4http://www.ericberne.com/games-people-play/

The foundations of scripts that 
facilitate women empowerment and 
leadership development are laid early 
in life. Girls raised up listening to 
stories of valor and leadership are 
more likely to develop leadership 
skills themselves compared to those 
who have only heard stories of misery. 
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INTRODUCTION

I n this month of March, as we talk and celebrate 
womanhood, let us pause to understand some key aspects 
on where we stand as a country that empowers women, 

where we strive to be as a country that empowers women 
and most importantly what we mean when we say “a country 
that empowers women”?

It is often misconceived that gender equality, feminism and 
women empowerment are isolated and women centric 
problems. But for this to stop we require the involvement 
of every individual in understanding the complete picture. 
In understanding that they are, but hurdles, that break us, 
as a country, from attaining international developmental 
goals. For in the words of our beloved Dr. A.P.J. Abdul 
Kalam “Empowerment of women leads to development 
of a good family, good society and ultimately, a good  
nation”.

Thus, “women empowerment” “feminism” and “gender- 
equality” in its entirety can mean only one thing. It is the belief 
that men and women have equal rights and opportunities. It 
is the theory of political, economic and social equality of the 
sexes. It is for a women to be able to socially afford the same 
respect as men, not to be discriminated merely on their gender. 
To be able to question all the gender-based assumptions, 
the socially constructed roles and responsibilities set for her, 
without the unceasing fear of judgement and prejudice. To be 
able to make decisions about their own bodies. To be able to 
be involved in the policies and decisions that affect their life. 
the choice and freedom that simply lets a woman be what or 
who or how they wish to be. 

Women Empowerment- Women Leadership - 
Women Celebration
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Globally there must be a movement on the need for women empowerment, because it is not a subject for being 
discussed on a single day. The biggest celebration of a woman should be in her being able to share her dreams, 
make her choices and build her passion. Our agenda is to bring within 10 years what is expected to be brought 
only over hundred years. We are sure that women can play a great role in governance, e-governance and green 
governance, ethically, with care and compassion if systemic change happens. We need a proper perspective 
prism to be able to empower and usher in a change.

For this to become a reality, every individual at every 
household and every social circle, must be raised to be 
conscious individuals who understand that every individual is 
an equal and is less in no manner to the other. That a mother’s 
role as a parent deserves equal appreciation as their father’s 
does. That the biggest celebration of a woman or a girl’s life 
no longer lies in her assent to marriage or parenthood. But 
her being able to share her dreams, make her choices, chase 
her dreams and build her passion. In all, at being heard and 
respected.  

MILESTONES ACHIEVED IN LAW
Law of Jurisprudence holds four primary sources of Law. 
Customary laws, Judicial decisions, Statutes or legislation 
and Personal Laws. Customary laws are the most ancient of 
all sources of laws and have held an important place for time 
immemorial. Nevertheless, during the past decade, growth of 
legislation and Judicial activism, has paved some new roads 
and shattered some immutable laws that held us back. 
Some of the ground-breaking decisions delivered by the 
Hon’ble Supreme Court enabling and empowering women 
are as follows: 

 1. In the case of Vineeta Sharma V. Rakesh Sharma 
& Ors dated 11th August, 2020 delivered by Justice 
Arun Mishra, Para No. 129 held that “the provisions 
of Section 6 of Hindu Succession Act, 1956 confer 
status of coparcener on the daughter born before or 
after amendment in the same manner as a son with 
the same right and liabilities”. On the lighter side, 
Justice also quoted “A son is a son until he gets a 
wife. A daughter is a daughter throughout her life”.
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 2. In the case of Shayara Bano Vs. Union of India and 
Ors., Dated 22nd August, 2017, Five-Member Bench 
by a 3:2 majority decision in Para No. 57 held “Triple 
Talaq is instant and irrevocable, it is obvious that 
any attempt at reconciliation between the husband 
and wife, which is essential to save a marital tie, 
cannot ever take place. This form of Talaq must, 
therefore, be held to be violative of fundamental 
right contained under Article 14 of the Constitution  
on India.” 

	 3.	 In	the	recent	defamation	case	filed	by	Mr.	M.J.Akbar	
against Ms. Priya Ramani. with Ms. Priya’s acquittal, 
we saw a rise in female solidarity and #MeToo 
Judicial Conscience. The Hon’ble Delhi Avenue 
District Courts on 17th February 2021 held as 
follows “The woman has a right to put her grievance 
at any platform of her choice and even after  
decades”.

 4. Further, when it comes to women’s safety at 
workplace, there is no person who doesn’t remember 
Vishaka Vs. State of Rajasthan decided on the 13th 
August 1997, which formed the basis for ‘Sexual 
Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act, 2013 passed by the 
Government of India.

Even under Corporate Laws, we are able to see inclusion and 
participation of women. Second Proviso to Section 149(1) 
Companies Act, 2013 read with Rule 3 of the Companies 
(Appointment of Directors) Rules, 2014, companies belonging 
to	such	classes	as	specified,	are	required	to	have	at	least	one	
Women Director on Board. Further, Regulation 17 of SEBI 
(Listing Obligations and Disclosure Requirements) provides 
that top 1000 listed entities to have at least one woman 
director by April 1, 2020. 

However, even if we agree that progressive laws aid in 
creating an inclusive and matured society, the will and 
wisdom to change perspectives should only come freely from 
one’s within. 

WOMEN EMPOWERMENT IN e-WORLD
The	world	has	indeed	shrunk	to	our	fingertips	with	technology,	
but the horizons of opportunities available to women has 
expanded. Technological advancement has paved way for 
today’s women to strike a better balance between their career 
and family responsibilities. 

The year 2020 has made its mark in the history as the year of 
lock-down and work from home. During these tough times of 
COVID-19 pandemic as well, many women have kickstarted 
their careers with the help of technology. Be it blogging, 
e-commerce, e-learning, content creation, e-businesses 
women have made their presence, in all arenas. Technology 
has given women the power and platform to turn their passion 
to profession. 

During initial days of television sets renowned women chefs 
Tarla Dalal and Mallika Badrinath, ruled the culinary world 
with their recipes and cookery shows. Today, however, in the 
millennial world, concepts such as food blogging have come 
into picture. Social networking platforms have given women 
of all ages a window to popularize their culinary skills. There 
has been a tremendous growth in the food industry with the 
emergence of food delivery applications as well. Times of 
India report dated 6th August 2019 states that “Around 10 
lakh employees work in the delivery sector of which 67,900 
are women - the number has increased from 40,000 in 
2018”. “The major reason why women choose to be delivery 
executives	 is	because	 they	have	a	flexibility	of	 timings	and	
pay compared to a 9 to 5 job.”

Today, a woman “director” can play the both worlds be it 
attending meetings through video conferencing or releasing 
a super-hit movie on the OTT platform. 

It is the time of the past, when women advocates were 
to	 shuttle	 between	 their	 offices	 and	 courts	 to	 appear	 for	
hearings. However, the lockdown has made it possible for 
women advocate to represent their clients from even when at 
work from home, because of the introduction of e-hearings. 
Welcoming of e-voting system by the Corporates, has made 
women investors to be involved and participate in corporate 
decision-making, by enabling them to cast their votes from 
any place at any time. 

e-Learning, the new-normal has helped many women to 
acquire knowledge and skills which in turn helps them earn 
their livelihood. The e-learning platform has opened doors 
for women to impart their knowledge and skill to the world 
at large, at the comfort of their homes. Further, technology 
has also made it possible for women to feel secure and safe 
from anti-social elements with the help of Safety Mobile 
Applications.  

Women today are solopreneurs who run their businesses 
online. Micro- businesses have helped women to establish 
a better work-life balance. Running micro- businesses have 

Women Empowerment- Women Leadership - Women Celebration
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made women their own bosses which has led women to 
be more innovative and in-turn has increased their work 
productivity. As the trend of budding women entrepreneurs 
continues to grow, why women shouldn’t have to choose to 
be their own bosses when senior management positions in 
corporate prefer men? Based on Global Gender Gap Report, 
2020, by World Economic Forum, it is stated that “it is going to 
take about 100 years to achieve gender equality based on the 
current	rate	of	progress. it	is	also	suggested	that	percentage	
of women CEOs dropped to 2.4% in FY20 vs 4.1% in FY16.” 

Though the Indian society has developed leaps and bounds 
compared to the last millennium, an employed woman is 
still expected to take care of the household chores however 
exhausting her day at work was. Nevertheless, there is still 
hope, with improved sense of partnership between couples. 
The road to empowerment may be easier, closer and without 
bumps.

To put it rightly “There is no tool for development more 
effective than empowerment of women.”

BREAKING THE STEREOTYPES:  
ROAD AHEAD 
Cracking the defence ceiling – It is a general perception 
that the armed forces require its cadets to possess a tough 
physical strength which was more frequently attainable by 
a male frame and are out of bounds for a woman, who are 
perceived to be fragile and delicate. It is very recently, on the 
22nd February 2021, that the Saudi Ministry of Defence has 
made an announcement “allowing” women of the kingdom 
to join military and armed forces. In Indian context, however, 
as per the Annual Report of Ministry of Defence of India 
for the year 2018-19, Chapter 17 exclusively talks about 
“Empowerment and welfare of Women”. The Government 
of India on 23rd of July 2020 issued a formal order granting 
commission	to	women	officers	 in	10	streams	such	as	Army	
Air Defence (AAD), Signal, Engineers, Army, Aviation, 
Electronics and Mechanical Engineers (EM), Intelligence 
Corps, Judge and Advocate General (JAG) etc., following 
the Hon’ble Supreme Court’s verdict. With sizeable amount 
of activism and continuous efforts, numerous opportunities 
have been made available to women as well. All Women 
expedition to Mt. Deo Tibba, second highest peak (6001 M) 
has defeated all the ideas of a woman’s physical and mental 
strength, with sheer will, determination and grit. 

Participation in political decision making- The journey 
from being suffragettes to leaders of the nations have been 
long	and	hard.	In	1893,	New	Zealand	became	one	of	the	first	
countries to grant right to suffrage to women. Today, Jacinda 
Ardern, youngest Prime Minister of New Zealand, has proved 
what effective leadership mean in the wake of uncertainty 
to the entire world.  In 2015, Saudi Arabia became one of 
the last countries to grant right to vote to its female citizens. 
Thereby, we can say that, there remains no country which 
refrains its women population from being involved in political 
decisions.	In	India,	too,	there	has	been	significant	increase	in	
the number of female candidates running for seats in General 
Elections in 2019 as compared to 2014. Also, currently, there 
are 78 women MPs in Lok Sabha and 27 women MPs in 
Rajya Sabha. The equality in decision making process can 

certainly be further achieved in the coming decades through 
persistent activism, equality in access to resources, liberty to 
act fearlessly, and an enabling environment.

Breaking the blue-collar barriers: The number of women in 
blue-collar jobs have been on the rise over the last decade. 
Most of us at some point of time or other, have been taken 
aback, to see a woman drive an autorickshaw or deliver food. 
In 2014, Poonam Singh, at the age of 24, has become India’s 
first	 ITI	 Certified	 lady	 car	mechanic	 and	 also	 a	 president’s	
medal winner. The Government of India’s initiative “Pink 
Rickshaws” has also empowered women in many states to 
make	 them	 self-sufficient.	We	 also	 have	 “SheTaxi”	 running	
throughout the state of Kerala. Thus, we see that women are 
also taking on jobs previously conceived to be purely male 
dominated	 fields	 including	 such	 as	 construction,	 plumbing	
and carpentering. 

Scaling new heights: Long gone are the days when women 
were	associated	with	flying	and	wings	more	frequently	in	the	
advertisements of sanitary pads than in reality. Women were 
stereotyped as being best suited for hosting passengers 
rather than captaining the plane. At the Republic Day 2021 
celebration,	India	saw	Two	IAF	women	officers	became	the	
first	women	pilots	to	participate	at	the	Rajpath.	Captain	Preeti	
Choudhary,	 only	 woman	 army	 officer	 to	 lead	 a	 contingent	
this year and the upgraded Schilika weapon system, which 
also featured at the Parade, said “I received this opportunity 
because it is my regiment’s equipment, not due to my 
gender”.	Recently,	we	have	also	celebrated	the	first	Non-Stop	
flight	of	an	all	Women	Crew	who	flew	from	San	Francisco	to	
Bengaluru covering 16000 Kms.

Entertainment world: Cinema is the most popular mode of 
leisure and entertainment. Women have been showcasing 
consistent	progress	 in	 this	field,	both	 in	 front	of	and	behind	
camera. Artists such as Anjali Menon, Ekta Kapoor, 
Sudha Kongara etc. have been getting equally involved in 
cinematography, direction and production.  

Sports: This rise in the number of women at not only 
participating but excelling and brining glory and laurels to 
our country has made every Indian proud. From Karnam 
Malleswari in 2000 to Sakshi Malik and P.V. Sindhu in 2016. 
Ritu Phogat known as the ‘Indian Tigress’ is a wrestling 
champion and a superstar who has currently signed to ONE 
Championship. We also had Hima Das who holds the current 
Indian National record in 400 mts with a timing of 50.79 s 

e-Learning, the new-normal has 
helped many women to acquire 
knowledge and skills which in turn 
helps them earn their livelihood. The 
e-learning platform has opened doors 
for women to impart their knowledge 
and skill to the world at large, at the 
comfort of their homes. 
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she clocked at the 2018 Asian Games. Mithali Raj, Captain of 
women’s national cricket team has showed us that she is no 
less than Virat Kohli. 

Agriculture - It is known that India is an agrarian economy 
and the contribution of women to this sector has not been 
any less. However, the recognition that they have got for their 
contribution is not in parity with the quantum of contribution. 
The Business World article dated 5th January 2021 stated 
“As per India Human Development Survey (IHDS), 83% of 
agricultural land in the country is inherited by male members. 
This being despite, the Amendment to Hindu Succession Act 
(2005)”. According	 to	 the	Office	of	 the	Registrar	General	&	
Census	Commissioner,	Office,	Census	Report	of	2015	holds	
that “only 14 % of the women cultivators have land rights 
on the land they are cultivating.” It is suggested that women 
cultivators must be empowered to scale up the ladder from 
being labourers, to managers and owners of agricultural 
lands, to see light at the end of the tunnel. 
We are sure, a day will come when we may not have to count 
the sectors where women have scaled new heights since it 
would have become normal to see women in all walks of life 
with perfect gender equality and it will hardly matter when the 
person performing a job happens to be a woman, whether as 
a Police Chief or Army Chief.

PERSPECTIVE PRISM
The subject could be been seen from different denominators. 
A multiple perspective brings better results. It is not the 
same as collective process in decision making. It involves 
dissecting the subject on the basis of major factors such as 
age, health, education and economic situation. Strategies 
have to be different for different situations. For instance, a 

disabled woman of middle age may also be suffering from 
lack of education and at the same time belong to economically 
weaker sections of the society. In this country, we have not 
addressed permutations and combinations in this manner. In 
this illustration, the woman needs support on four factors. In 
some other case, there will be the presence of three or two 
factors only. Therefore, policies and programs must be aimed 
at addressing such issues so as to make the measures and 
means meaningful.      

CONCLUSION
Gone are the days when taking care of family posed as a 
hinderance to achieve her dreams, Today, a woman is able 
to balance her career and household beautifully. Nothing 
is impossible for a woman with grit, vision and an enabling 
environment to make her own identity. From Indra Nooyi 
to Falguni Nayar to Kiran Mazumdar-Shaw, many women 
have made their identity even in the competitive business 
world	 where	 the	 men	 have	 always	 been	 the	 flag	 bearers.	
Finance and business decision making have been pinned 
as conversations of men, however in today’s world, it is for 
Gita Gopinath’s, Chief Economist of IMF, comments that 
nations wait for to formulate policies to keep a check on their 
economy’s health.

Thus,	 to	conclude,	we	can	confidently	 say	 that	women	are	
warriors, who have not only achieved on earth but also on the 
moon and space, simply proving that there can be no bar to 
dream even beyond the sky. 
It would be apt to quote here, the words of Michelle Obama, 
former First-Lady of the U.S.A– “No country can truly flourish 
if it stifles the potential of its women and deprives itself of the 
contributions of half of its citizens”.                      CS
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“It is through woman that order is maintained. Then why call 
her inferior from whom all great ones are born.”  

- Guru Nanak

EVOLUTION

A s per the Shiva Purana, Brahma created all male beings 
and told them to regenerate, which they were unable to 
do. Confronted with the slow pace of creation, Brahma 

was perplexed and asked Shiva for help. Shiva appeared 
before him as Ardhanarishvara. Brahma prayed to the female 
half	of	Shiva	to	give	him	a	female energy to	continue	creation.	
The Ardhanarishvara  is	believed	to	be	a	composite	 form	of	
the Hindu deities Shiva and Parvati	(Shakti).	Ardhanarishvara	
is depicted as half-male and half-female, representing the 
synthesis of masculine and feminine energies of the universe. 
The deities symbolize the optimal balance of the male and 
female energies in the universe, which are complimentary to 
each other for maintaining Universe equilibrium. That brought 
into existence the female energy called “Shakti”  

In Hindu philosophy Shakti means “power” or “energy”, the 
dynamic energy actuated for creation, maintenance and 
destruction of the universe. In India, there is a traditional 
notion of women’s empowerment as Shakti. Shakti refers 
not to the power of aggression that divides and causes 
conflict,	but	to	the	power	of	integration	that	unites	and	brings	
peace. Shakti is the strength of wisdom, knowledge, intellect, 
creativity and tolerance. In Indian tradition, female energy 
is worshipped in the form of goddess; Durga as goddess of 
valour and vitality, Lakshmi, the goddess of wealth and well-
being and Saraswati, the goddess of knowledge and art. 
Thus,	 the	 female	 energy	 has	 occupied	 a	 significant	 place	
in the universe. Drawing on this analogy, the women have 
been bestowed with the power, the Shakti, wisdom and such 
qualities which are vital to contribute to the nature’s creation. 
Feminine	 qualities	 such	 as  love,	 tolerance,	 compassion,	
understanding,	 humility,	 flexibility,	 adjustment,	 acceptance,	

The universe is calling - Are you listening?
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In the evolution of universe as per the Hindu Philosophy, the emergence of female energies was necessary to 
maintain the equilibrium of the Universe. However, over a period of time, the energy and power of women have 
either not been utilized or suppressed, which today is the cause of much discontentment as well as disequilibrium. 
The situation calls for change in our understanding of women and our attitude to them, so as to ensure that they 
get their respect, status, recognition and the standing they deserve to make this universe a great place.

appreciation, encouragement and caring are deeply rooted 
in	women	and	hence	God	has	dignified	women	as	mothers.	
The women in the form of mothers have been granted 
supernatural powers and they are the life force energy in this 
universe.  An elevated version of God’s feminine form, is of 
a mother,	the	one	who	gives	birth	and	sustains	her	creation	
with utmost love and care. 

The above picture of Ardhanarishvara and the perspective 
given in ancient scriptures for the same, expound the core of 
the universe evolution.The creator of the Universe had drawn 
a straight-line for making two equal halves as distinct, integral, 
complementary and corroborative to each other. Without 
mutual	support,	mutual	handhold,	firmness,	endurance	and	
importantly, the righteous equability of these two halves, the 
foundation may fall apart.  

SOCIETAL INSTITUTIONALIZATION

A quote from Manusmriti is worth reproducing here: - 

`Ì Zm`©ñVw nyÁ`ÝVo a_ÝVo VÌ XodVm: &
`Ì¡VmñVw Z nyÁ`ÝVo gdm©ñVÌm\$cm: [H«$`m: &&

Yatra Naryastu Pujyante Ramante Tatra Devata
 Yatraitaastu	Na	Pujyante	Sarvaastatrafalaah	Kriyaah

Meaning: “Where Women Are Honoured, Divinity Blossoms 
There; And Where They Are Dishonoured, All Action Remains 
Unfruitful.”
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Women held high status and position in ancient times. In later 
ages, her status and her condition deteriorated for various 
reasons, prime amongst them being inequality, discrimination, 
gender bias and so on. 
The increasing incidents of domestic and social violence, 
eve-teasing, abuse, rape, molestation, sexual harassment, 
kidnappings, exploitation, dowry related crimes etc. are 
inhumane acts and women are victims of such oppression 
even today. The world has advanced in technology, 
education, space, science and sectors which were unheard 
before. However, while advancing and developing the 
material elements of its outer growth, somewhere the inner 
growth, the core of its existence has been compromised and 
forgotten. The pioneer purpose, the awareness of the second 
half, the straight-line of the Ardhanarishvara, which denotes 
the strength and its being, the foundation of the universe has 
started corrugating. 
Across the globe, for half of its population representing 
women, struggle to live life with dignity continues. Women, 
irrespective of their class and educational status are subject 
to discrimination. In the modern society women have 
been	 victims	 of	 exploitations	 in	 different	 fields	 in	 their	 life;	
physically, socially, mentally and economically. Women are 
facing problems in every sphere of life whether it is household 
employment, education, access to health care or property 
and other human rights.
The quote by Nelson Mandela, “Freedom cannot be 
achieved unless women have been emancipated from all 
kind of oppression” highlights the need to ensure that women 
are not exploited or discriminated against.
Globally women have fewer opportunities for economic 
participation than men; less access to basic and higher 
education, greater health and safety risks and less political 
representation.
Guaranteeing the rights of women and giving them 
opportunities to reach their full potential is critical not only for 
attaining gender equality but also for meeting a wide range of 
national and international development goals. 

EMPOWERMENT
“A woman is the full circle. Within her is the power to create, 
nurture and transform.” 

- Diane Mariechild
What is Empowerment? 
Empowerment refers to increasing the spiritual, political, 
social, or economic strength of individuals and communities. 
There	are	various	definitions	and	interpretations	made	of	the	
term empowerment.
According to the Oxford American Dictionary, 
“empowerment means	to	make	someone	stronger	and	more	
confident,	 especially	 in	 controlling	 their	 life	 and	 claiming	
their rights.”
According	 to	Wikipedia,	 “empowerment  includes	 the	 action	
of	 raising	 the	 status	 of  women  through	 education,	 raising	
awareness,	literacy	and	training. Women’s empowerment is	all	
about	equipping	and	allowing women to	make	life	determining	
decisions	through	the	different	problems	in society.”
According	 to	 Huff	 Post,	 “empowerment  is	 the	 process	 of	
increasing the capacity of individuals or groups, to make 

choices and to transform those choices into desired actions 
and	outcomes. 
Women  empowerment  is	 about	 giving  women  the	
opportunities, rights,	freedom	of	choice	and	decision	making	
powers which they always deserved.
Empowerment is an active, multi-dimensional process which 
enables women to realize their full identity and powers in all 
spheres of life. 
Women	 have	 progressed	 significantly	 whether	 it	 is	
engineering,	 medicine,	 media,	 defence,	 sports,	 finance,	
technology	or	arts;	it	is	difficult	to	find	a	field	where	they	have	
not set their foothold. Along with excellence in the professional 
arena, a woman also balances her personal and professional 
life but it is unfortunate that in spite of her achievements, her 
strength is continually tested and broken down.
A woman is an architect of the society. She establishes the 
institution of family life, builds home, brings up children and 
makes them good citizens. Her strength in totality contributes 
in the making of an ideal family, ideal society and ideal nation.

CASE IN POINT 
“There is no chance for the welfare of world unless the 
condition of women is improved. It is not possible for a bird to 
fly on only one wing.”        - Swami Vivekananda

There are numerous instances that exist across the world 
wherein the women have immensely contributed across the 
spectrum	of	life	cycle.	Many	such	instances	do	not	find	places	
in the press. However, to narrate a true instance of a woman 
named Gita, who comes from a poor section of the Society. Gita 
has two school going children. Unfortunately, her husband died 
at a young age and Gita was left alone with her children. The 
entire social responsibilities were shouldered by Gita. There 
were	too	many	difficulties,	struggles	and	challenges	Gita	had	to	
suffer after the death of her husband. But she was determined, 
strong, caring for her children and she single handedly walked 
through the most horrendous time. She managed to educate 
her	children	with	the	highest	qualification,	nurtured	them	and	
made them self-reliant. However, it is so unfortunate that Gita 
still awaits acknowledgement of her self-respect and dignity in 
the society.
Gita is an example of manifestation of an essence of “Shakti”. 
The power which is inherent in her. She has manifested 
her ability to nurture her consciousness of inner strength, 
tolerance, wisdom and grace. With these supernatural 
qualities, she survived all the odds and challenges which 

The world has advanced in 
technology, education, space, science 
and sectors which were unheard 
before. However, while advancing and 
developing the material elements of 
its outer growth, somewhere the inner 
growth, the core of its existence has 
been compromised and forgotten.
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came her way. Knowing the outcome of her situation, should 
we not concur that Gita is already empowered? Empowered 
by none other than God, the creator of this Universe! Gita 
represents innumerable women across the world who have 
struggled through their lives with their utter strength, hard 
work, intelligence and tolerance. Like a coin has two sides, 
women too have two sides, a soft side and a hard side. Soft 
side of her represents love, care, grace, ability to nurture 
and so on whereas the hard side of her represents self-
values, self-esteem, determination, self- initiation, courage, 
confidence,	strength	and	wisdom	
Analyzing her role where she has mobilized all required efforts 
as a single mother to build her family, to nurture her children 
and to make them better human beings. In this process, 
Gita has exercised all her powers and taken all necessary 
decisions; decision to educate her children, decision to 
work and earn, being aware of her strength and weakness, 
consciousness, giving shapes to two lives and making them 
self-reliant in a way so that they in turn can contribute to their 
families, community and ultimately the nation! Without self-
empowerment, inner strength, and consciousness would she 
be able to lead her and her children’s lives? 

LAWS AND POLICIES 
“For our journey is not complete until our wives, our mothers 
and daughters can earn a living equal to their efforts” 

– Barack Obama 

Due to the efforts taken by our founding fathers for women 
empowerment, many provisions related to social, economic 
and political were incorporated in the Constitution of India. 
Our country has enacted many legislative and constitutional 
provisions and many progressive plans to improve position of 
women. Globally too, many changes have been introduced in 
policies related to women.
However,	government	activities	alone	would	not	be	sufficient	
to accomplish the objective of improving the status of 
women. Society must take up the responsibility in this regard. 
Women would be considered on par with her counterpart if 
their social, educational and economic status is improved. 
The paramount necessity to transform the current status of 
women is to impart them with the education, provide security 
and uproot the issue of gender unfairness.

The need of the hour is to consolidate social, educational, 
employment, decision making, and economic powers of 
women and to create an environment where there is no 
gender bias and all human beings have equal rights in the 
society and workplace.

BREAKTHROUGH
“If you wish to know how civilized a culture is, look at how 
they treat its women”                    – Bacha Khan 

Our mindset and social values need to change drastically. 
There should be a paradigm shift in the way in which we 
nurture	our	children—both	male	and	female.	The	first	lesson	
a child needs to be taught is to respect all human beings. The 
seeds of human equality need to be sown in early childhood 
and in every home. The mindset that a female child is a liability 
and a male child is an asset has to be completely wiped out. 
Create healthy environment for women, girls, men and boys 
by supporting mutual efforts, bringing them to the center of 
peace building with mutual self-respect. There should be 
conscious endeavours of the society to recognize women’s 
identity, individuality, respect, and reverence, which should 
be continued till the equilibrium in the universe is restored 
and strengthened. The gap of inequality between the two 
halves should be eliminated such that the universe, where 
all kinds of species, including human beings have come into 
existence, becomes a blissful place.
The society that discriminates on any pretext, be it gender, 
race, colour or religion, can never be free of fear and a 
fearful society is an oppressive society, which will never give 
everyone equal opportunity to spread their wings, to dream 
the impossible and thus to make progress that touches each 
and every member of it. 
We are a manifestation of our own thought process. The change 
in the collective consciousness is a slow and laborious process, 
but it all starts with the self. Are we ready to take the plunge?  Are 
we ready to change? Are we really willing not to discriminate? 
Let the equilibrium of the Universe be preserved by not only 
respecting, dignifying and giving equal opportunities to the 
women, but also ensure that the woman gets her respect, 
recognition and fairness in all walks of life.  
The universe is calling - Are you listening?                CS

Women have progressed significantly 
whether it is engineering, medicine, 
media, defence, sports, finance, 
technology or arts - it is difficult to 
find a field where they have not set 
their foothold. Along with excellence 
in the professional arena, a woman 
also balances her personal and 
professional life but it is unfortunate 
that in spite of her achievements, her 
strength is continually tested and 
broken down.

The universe is calling - Are you listening?
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“Leadership is not a person or a position. It is a complex 
moral relationship between people based on trust, 
obligation, commitment, emotion, and a shared vision of 
the good.”

- Joanne Ciulla 

F or a second let’s close our eyes and visualize a world 
with empowered and enlightened woman. What we see 
is a stronger and better version of the woman who is 

confident	about	her	abilities,	bringing	smile	and	strength	 to	
her family. Now let’s visualize a woman as a leader. Now one 
can see an empowered and enlightened lady with a dream 
and a vision who will bring strength and smiles to thousands 
of families and transform the society with contributions to 
the growth of the nation. The same lady whose thoughts 
normally	are	confined	to	her	small	group	of	people	will	now	
start thinking global and will want to do everything in her 
capacity to bring the climate of success in her organisation. 
She	will	first	learn	to	take	consistent	action	on	her	fears	and	
doubts and then reach out to inspire and encourage all other 
woman around her. She will learn to spend quality time based 
on priorities.
Let’s explore some of qualities that we can harbour and 
encourage in creating more woman leaders.

SAY GOODBYE TO COMFORT ZONE
“I learned to always take on things I’d never done before. 
Growth and comfort do not coexist.”

- Ginni Rometty
Today parents are giving equal treatment to both boys and 
girls. The living standards have improved considerably. In 
most families girls are getting equal opportunities. But are 

Empowered Women –  
The Next Gen Women Leaders

Shantheri Kamath
Kochi
shantheri_kamath@yahoo.com

COVID-19 has unleashed lessons and created a paradigm shift in the mindsets of people. We have come to 
believe that when the ecosystem around us is changing so rapidly, our ability to be agile in letting go of old rules 
and learning new ones is utmost important. This is a key to succeed in an unpredictable and constantly evolving 
environment. It is necessary to appreciate both success and failures as a key component of meaningful life and 
understand the value of human relationships and core set of beliefs which have been well advocated by the 
roaring social media. It’s not surprising that the United Nations Women announces the theme 
for International Women’s Day, 8 March 2021 (IWD 2021) as, “Women in leadership: Achieving an equal future 
in a COVID-19 world.” Let’s discover the theme and its bright colours that will paint the rainbows in the sky.

we making them too comfortable? Are we discouraging them 
from exploring new opportunities by remaining in the comfort 
zone? Success is found only by those who venture out of 
comfort zone into unknown territory. Fear is another factor 
here. Fear can only be overcome by facing it.  If we are too 
scared, we could miss one of those serendipitous “aha” 
moments that could inspire a creative solution. 

LEARN NOT TO UNDERESTIMATE ONE-SELF
“You are never too small to make a difference.”

- Greta Thunberg 
Look at the social media. How desperately are woman trying 
to get likes and followers. Isn’t it time for every woman to 
stop and think?  Are we losing our self-worth in constantly 
seeking validation about our ourselves and our abilities from 
strangers who we barely know in the online space? Is not this 
ample	evidence	of	lack	of	self-confidence	and	appreciation?	
To most extent it is and this will have to be auctioned upon.
Women have an excellent balance of creativity and 
pragmatism.	 To	 this	 we	 must	 add	 self-confidence	 and	 a	
passion to learn and perform, a dedication to excel, and the 
refusal to see oneself as less capable or unequal. “Catch 
them	youngˮ	 is	 the	phrase	 that	comes	 to	mind.	Start	when	
the	girl	child	is	young.	A	confident	child	will	not	look	for	ways	
to impress people but will utilize her time to create more 
innovative ideas and projects. She must learn to accept 
herself. Self acceptance creates self love and self respect. 
Once this is established, social media can be used as a 
public relations tool to spread right knowledge and promote 
growth in positive directions.

IT’S NOT WEAKNESS TO BE CARING AND 
SHARING
“To handle yourself, use your head; to handle others, 
use your heart.”

- Eleanor Roosevelt
The false sense of emulating men must stop and women 
must pride in their nurturing and empathetic qualities. Every 
organisation is essentially a family. All individuals have to 
be nourished and cherished to provide more conducive and 
passionate working environments. The attributes of being 
caring is indeed a necessity today. The new economy relies 
on skills that come easily to women, such as determination, 
sharing information skills, paying attention to details and 
measured thinking. The female brain is naturally wired for 

MARCH 2021   |   93   CHARTERED SECRETARY



A
R

T
IC

LE
all these .So let’s not be ashamed of feminine attributes. As 
people become more sophisticated both in terms of using 
the	 Internet	 and	 at	 filtering	 the	 information	 they	 receive,	
they look for transparency in any association. Women as 
communicators understand and stay ahead of these trends.

INTRODUCTION OF FLAIR FOR 
RESPONSIBILITY AND ACCOUNTABILITY
“Action springs not from thought, but from a readiness 
for responsibility.”

- Dietrich Bonhoeffer
To lead the bandwagon, women must embrace responsibility. 
This	 must	 not	 be	 difficult	 .She	 handles	 it	 at	 home	 and	
she only needs to extend this attribute to the workplace. 
Personal responsibility is	a skill.	This	skill	should	be	taught	to	
a girl when she is young by her parents and teachers.
Responsible means being accountable for one’s actions and 
decisions.	No	blame	game.	Women	must	also	learn	to	define	
the responsibilities for others. This means we must make our 
team know their roles, what is expected from them and what 
they need to accomplish.

FOCUS ON YOUR CAREER CHOICE/PASSION
“if you want to achieve greatness stop asking for 
permission” 

- Eddie cola
The most important message women must realise is to focus 
on building their career the way they want; not what others 
want from them. This will give them direction and purpose. 
Cultivate a good network of trusted mentors who could 
give valuable insights in life to help expand their vision. It is 
equally important to remain focused and not get distracted by 
the stumbling blocks.
It would be worthwhile to share a story noticed and taken out 
from social media. As a child, Laurie Gray was right at her 
mother’s side as she baked cookies, brownies and pies from 
scratch. In Gray’s make-believe kitchen, she would make her 
own creations in her Little Chef toy oven. In 2003, Gray left 
a career in banking and began baking and selling pies. She 
learned firsthand how difficult it was to run a business.  After 
two years, the single mother of two kids with no health 
insurance or retirement savings sold her stake in the business 
and returned to the corporate world.

More than a decade later, Gray lost her job and was forced 
to rethink her future. One day, Gray’s mother found her 
daughter’s toy oven in the attic. The discovery inspired 
Gray to become a business owner again. In June 2016, she 
opened “The PIE Bar”, a pie shop in Long Beach, California.

It’s a herculean task to keep the career ship sailing but not 
impossible. Many women have done it. So can the others. To 
follow what we are passionate about is adding years to our life. 
The following quote is thought provoking “Our life is a journey. 
We built our ship by learning and unlearning various skills. But 
ships are not meant to stay in harbour. They have to sail.”

TO BE A LEADER ,ACT LIKE ONE AND 
COMMUNICATE BETTER
“Ninety percent of leadership is the ability to communicate 
something people want.”

- Dianne Feinstein

Women need to assert whenever required. To get equality we 
must act like we are equal. Leadership is not gender biased. To 
be a leader, we need to act like one, talk like one, subconsciously 
be one. We have to be resilient. We need to believe that change 
will come. It will be useful if we can adopt a role model. Role 
models will inspire us at every point, reminding us that success 
will	come	definitely	as	we	continue	our	efforts.
Effective communication as a tool involves reading carefully, 
listening more and talking right. Use non-verbal cues to 
convey correct information and collect feedbacks. The 
skills are critical in making individuals establish strong 
relationships	 and	 influence	 other	 individuals	 positively.	 It’s	
simple. Deliver the message and ensure that it is understood 
and comprehended in the right way.

DEVELOP PROBLEM SOLVING SKILLS 
AND WELCOME CRITICISM
“Take criticism seriously, but not personally. If there 
is truth or merit in the criticism, try to learn from it. 
Otherwise, let it roll right off you.”

- Hillary Clinton
Women must not be dogmatic. Instead they must be open 
minded to all available possibilities, weigh pros and cons 
before taking any decision and not allow personal experiences 
or	hallo	to	influence	decisions.
Going systematically over various alternatives, analysing 
them and then taking best solution will help one in coming to 
right conclusion.

LIVE IN THE PRESENT, LEARN FROM THE 
PAST AND ANTICIPATE THE FUTURE
“Our deepest fear is not that we are inadequate. Our 
deepest fear is that we are powerful beyond measure.”

- Marianne Williamson 

Do not cry over spilled milk. Practice anticipating and forecasting 
the future. It is imperative to be aware of current threats, 
influences,	 strengths	 and	 weakness	 of	 our	 organization	 so	
that we can work on a futuristic model as a backup to sustain 

Women have an excellent balance of 
creativity and pragmatism. To this 
we must add self-confidence and 
a passion to learn and perform, a 
dedication to excel, and the refusal to 
see oneself as less capable or unequal. 
“Catch them young” is the phrase that 
comes to mind. Start when the girl 
child is young. A confident child will 
not look for ways to impress people 
but will utilize her time to create more 
innovative ideas and projects.

Empowered Women – The Next Gen Women Leaders
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ourselves. Good leaders must ask questions even when they 
don’t have the answers and must-see trends that other don’t. 
In short, endeavour to create a strategic vision.

DON’T FEAR MISTAKES, WE NEED NOT 
KNOW EVERYTHING, WE CAN LEARN
“We need to accept that we don’t always make the 
right decisions that we’ll screw up royally sometimes. 
Understand that failure is not the opposite of success, 
it’s part of success.”

-	Arianna	Huffington	

It is a popular belief that if we are not making mistakes then 
we are not doing anything interesting. So apologize, seek to 
rectify and move on. Do not ruminate. The whole process 
can	 be	 simplified	 if	 we	 learn	 to	 take	 feedbacks	 on	 regular	
basis so that we can reduce our mistakes. Seek help and 
learn when required. Seeking help is not weakness but an 
intelligent decision.

CHANGE THE SLOGAN
“It’s okay to admit what you don’t know. It’s okay to ask 
for help. And it’s more than okay to listen to the people 
you lead – in fact, it’s essential.”

- Mary Barra 

Good women leaders never argue that it’s a man’s world. 
Rather they have been saying “It’s our world”. This slogan 
can change the way women perceive the world. This approach 
can make her see the universe abundant with resources to 
aid her in her dreams. You might have heard people say 
“what you see is what you get”. But the right belief would be 
“How you see is not only how you get but also what you get”.

LET US WRAP-UP
“Part of leadership is knowing when to go ahead with 
a decision that’s within your authority because you’re 
really convinced it’s the right thing, even if other people 
don’t understand it at that point.”

- Dr. Ingrid Mattson 

Women who lead must stand up for what they believe. 
Aggression is not required and it is not necessary to bow down 
to pressure and change. Stay true to ourselves. They will have 
to deal with people who do not respect them. This should not 
make them bitter but stronger. Pressures will come but one has 
to learn to stay calm, cool and maintain composure.
While all the other points are being pondered upon, a lot of 
importance needs to be given towards developing strength in 
three areas namely

1. Physical;
2. Mental and
3. Spiritual 
Physical strength can be developed by inculcating self 
discipline in regular activities like exercising, eating right 
food and regular medical checkups. Exercising regularly for 
45 minutes for 5 days will keep the body parameters under 
control. Health is “80% of food and 20% of exercise” and this 
is	what	trained	fitness	experts	believe.	Fitness	gives	a	feeling	
of positive energy and purpose.

Mental strength is to be developed regularly. Mentally strong 
women know that they can be successful without the fear 
of sounding arrogant. They’re happy with their efforts, and 
accomplishments. They’re comfortable in their skin and 
know that it’s not their job to avoid intimidating other people 
by playing it small. One important technique that is always 
recommended is “Mastering your motivation”. When we get 
into practice of telling our mind regularly how strong we want 
to	 be,	 then	we	 find	 the	mind	 assimilating	 it	 into	 our	 being.	
Never look for others to encourage or motivate us. We do it 
ourselves,	fight	rejection	with	resilience	and	learn	to	flourish	
after a failure.

Physical and mental strength are often synchronising. We 
need lot of mental strength to improve our physical well being. 
They say the way we think affects how we feel and how we 
feel affects how we behave. Our behaviour, in turn, affects 
how you think. It’s a continuous cycle. Regular practice of 
emotional intelligence, cognitive exercises like practicing 
gratitude, and behavioural exercises like keeping time for 
hobbies can improve our mental health.

Spiritual strength like building physical strength is similar 
but on the inside. Building your “spiritual strength” activates 
your spirit and connection to the divine from within. It gives 
the	power	you	need	 to	 live	a	 life	of	purpose	and	 fulfilment.	
Serving people, prayers, meditation and having certain 
element of faith will give woman the inner strength during 
crisis management.

Finally, it is important for all of us to promote leadership in 
women. Their representation has to be improved in business, 
in governments and in every sphere of activity. Women 
friendly cultures, provisions for family support, self-care, policy 
changes, legislations for gender equality that are implemented 
properly, secure social environments and equal opportunities 
for women are all measures that should be in place. 

Changes in the workplace are now challenging. Forces such 
as superior technological connectivity, fast globalization, 
rapid	economic	fluctuations,	worker	mobility,	and	 increased	
longevity and diversity are reengineering the way we work. 
We also see exciting opportunities for work based on values, 
collaboration, innovation, employee empowerment, and 
greater	 flexibility	 and	 work-life	 balance.	 Hence	 the	 time	 is	
now ripe for the creation and rise in women leaders. Let’s 

welcome,	 support	 and	encourage	 them.	Women	are	 finally	
here to not only uplift themselves but also stand hand in hand 
as strength to men to uplift the society as a whole.               CS  

Empowered Women – The Next Gen Women Leaders
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1. INTRODUCTION

W hen	 Karnam	 Malleshwari	 became	 the	 first	 Indian	
woman to win a medal in the Olympics, when Shivangi 
Singh	became	the	first	 Indian	woman	fighter	pilot	 to	

fly	 the	Rafale	fighter	 jet,	when	Aishwarya	Sridhar	became	
the	 first	 Indian	 woman	 to	 win	 an	 award	 at	 the	 Wildlife	
Photographer of the Year Awards, when Gita Gopinath, who 
hails	from	Mysore,	became	the	first	woman	Chief	Economist	
at International Monetary Fund, and every other time the 
words	“the	first	woman	to”	pops	up	in	the	news,	the	hopes	
of gender equality becoming a reality are rekindled in every 
woman. With the number of women serving on the boards 
of listed entities seeing a rise, it is expected that a more 
conducive work environment is provided for women to scale 
greater heights in their career. However, does this trend 
actually represent what is happening on a larger scale? Does 
this sample represent the population? What is happening at 
the grassroots? These are some of the essential questions 
to ask before we accept these events as the only part of 
reality. There is another side to this coin - no sooner than we 
sight news of women achievers in the newspapers, reality 
hits us hard with news of gender discrimination, violence 
against women and the invincible glass ceiling. 

2.  FEMALE LABOUR FORCE 
PARTICIPATION RATE
One of the indicators to measure the progress towards 
gender equality is the Labour Force Participation Rate 

The paradox of shrinking female labour force 
participation and growing Board participation

Usha Ganapathy Subramanian, ACS
Practising Company Secretary 
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cs.ushaganapathy@gmail.com

Gender diversity has become the new buzzword in the nation – right from the armed forces to sports to the corporate 
boards. However, the ground reality in the country seems to be different – the female Labour Force Participation 
Rate (LFPR) is in woeful decline ever since 2005 when it peaked at 31.79%.  This state of affairs necessitates taking 
a long, hard look at the underlying problems because, if left unchecked, it could undo the progress made over 
decades and the society could relapse into regressive thinking. This article discusses the problems from the 
perspective of women contemplating to enter or stay in the workforce, and from the perspective of organisations 
mulling over employing women on their payrolls. Further, it is important to inspect whether women-friendly laws 
have led to unintended adverse consequences. India, being a populous country with a young demography, 
addressing declining female LFPR is crucial in order to realize its full potential.

(LFPR) among women. As per the data from the World 
Bank’s website, female LFPR (% of female population 
ages 15+) in India was 30.28% in 1990, reached a high of 
31.79% in 2005 and dropped to an abysmal 20.34% in 2020.  
Further, female LFPR in India pales in comparison with the 
data from other countries: in 2020, in the US, it is roughly 
56%, in France, it is about 51%, and Switzerland boasts  
roughly 63%.1 

3. WOMEN PARTICIPATION IN BOARDS
In contrast to the falling LFPR among women, as per data 
from study by Institutional Investor Advisory Services, women 
constitute 17% of the directors on the boards of NIFTY 500 
companies as on 30th March, 2020, and 28% of the boards 
have more than 20% women as on 30th March, 2020 as 
opposed to 11% as on 31st March, 2017.2 Although the nation 
has	achieved	a	significant	increase	in	women	participation	on	
the corporate boards, when seen in the light of low women 
LFPR,	 we	 find	 something	 amiss.	 It	 makes	 one	 question	
whether the increasing board participation is substantially 
driven by legal mandate. 

Section 149 of the Companies Act, 2013 requires induction of 
at least one woman director on the boards of listed companies 
and those public companies having paid-up capital of at least 
Rs. 100 crores or turnover of Rs.300 crores. This provision has 
been in effect from 1st April, 2014. In addition, SEBI (Listing 
Obligations and Disclosure Requirements) Regulations, 2015 
mandates appointment of at least one woman independent 
director on the boards of Top 500 listed companies (based 
on market capitalization) with effect from 1st April, 2019 
and on the boards of Top 1000 listed companies from  
1st April, 2020. 

These legal provisions are a welcome move in so far as it 
has	exposed	the	boards	to	the	possibilities	and	benefits	that	
come with the induction of women directors, which they may 
not have realized otherwise. However, it should be ensured 
that such women directors have been appointed based on 
merits and are not side-lined during board discussions; else, 
the purpose of the mandate would fail. 
1Labour Force Participation Rate, World Bank, https://data.worldbank.org/
indicator/SL.TLF.CACT.FE.ZS?locations=IN License : CC BY-4.0 (https://
datacatalog.worldbank.org/public-licenses#cc-by) 
2Corporate India Women on Boards, Institutional Investor Advisory Services, 
May 2020 https://80cb29c1-d47b-4d4e-a4b4-a262ad35f48b.filesusr.com/
ugd/09d5d3_8ca2d0240f83425ab6505327a62a7b2d.pdf
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4. CONSEQUENCE OF DECLINING LFPR
Declining LFPR among women has far-reaching 
consequences not only for the current generation of women 
but also for future generations. It may have the impact of 
reversing the progress towards women empowerment made 
in the past generations. It leads to shrinking of family incomes, 
lowering of purchasing power and quality of living. Not only 
will it have an impact on the economic outcomes, it will most 
importantly have an effect on the literacy levels among girls 
in the future. Society may revert to the dangerous conclusion 
that if it were not possible for women to go for a job or earn 
money otherwise, it would be a wasteful effort to educate 
them. This may take us back to square one in all spheres of 
women	empowerment	–	right	from	fighting	domestic	violence	
and dowry system to negotiating equal pay.
If it were possible to infer that women who stay out of 
workforce do so willingly without qualms, then it may not 
need to be addressed in as much as women empowerment 
means the right to choose and decide for oneself. However, 
such a conclusion cannot and must not be drawn, and hence, 
it needs to be viewed as a serious social and economic 
problem, which needs to be inspected and remedied at the 
earliest.

5. PROBLEM AREAS
When we look into the reasons for low LFPR among women, 
apart from reasons like more women in the age of 15 years 
or more are choosing to pursue higher education and 
problems	in	measurement,	we	may	find	that	there	are	some	
underlying systemic causes like safety concerns, domestic 
responsibilities, cultural factors, etc. For the purpose of our 
discussion, these factors could be grouped under two heads: 
i) Possible reasons why there is reluctance on the part of 
women to enter or stay in the workforce and ii) Possible 
reasons why there is hesitation on the part of organisations to 
hire or retain women on their payrolls. Then we will proceed 
to discuss some possible solutions. 
5.1 Possible reasons why many women choose to abstain 
from or leave the workforce

5.1.1 The dilemma of family vs. work and inadequacy of 
support systems

Many women shy away from entering the labour force due 
to lack of or inadequacy of support systems. Women are the 
primary caregivers in many households, whether voluntarily 
or out of necessity, and hence, they necessarily have to 
dedicate time for those activities. Time and again, we hear 
the phrase, “women cannot have it all” – which may not be 
true for some, but for the majority of the women population, 
it continues to be the sad reality. Often, lack of reliable 
support systems on the home front in the form of extended 
family or understanding neighbours to give a hand with the 
family responsibilities becomes the major reason why many 
women choose to stay away from workforce. Hiring helpers 
and delegating domestic responsibilities could be thought of 
as a solution but it may not always be feasible or desirable. 
Ultimately, this deters many women from aspiring for higher 
positions fearing it may upset their work-life balance. 
Sometimes, the social stigma attached to women choosing 
work over family compounds the problem.

Furthermore, when women choose to leave the work force 
temporarily to focus on their care-giving duties and look for 
a	 job	when	 they	 are	 ready	 to	 join	 the	workforce,	 they	 find	
that there is a bias against them and are generally unable to 
get the desired positions, if at all they are offered a job. This 
factor also discourages women from entering and staying in 
the workforce as they tend to think it may not be worth the 
effort after all. 

5.1.2 Concerns of safety

Every day we see news of sexual harassment of women in 
one form or the other. It is said that the number of incidents 
which get reported is just a fraction of the number of incidents 
that actually happen. Women who choose to join the 
workforce not only have to be vigilant about the possibility of 
harassment in the work environment but also during commute 
and other times. 

The law provides for mechanisms to address the issue of 
sexual harassment at workplace – one of the most important 
and recent legislation being the Sexual Harassment 
of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013 (POSH Act). The Act provides for duties 
of the employer, which, inter alia, include provision of a safe 
working environment for women, organising workshops and 
awareness programmes, constitution of Internal Complaints 
Committee in all workplaces that have more than 10 
employees, and so on. The provisions of the Act are wide 
enough	to	cover	even	places	other	than	office	such	as	buses	
provided to employees or any places which the employees 
may visit during the course of their employment. However, 
apart	 from	 MNCs	 and	 some	 offices,	 many	 organizations	
and employees are not aware of this law and the remedies 
available under the law. If at all implemented, in many 
workplaces, redressal mechanisms remain on paper and are 
practically ineffective. 

Further, many women do not avail of such a facility either due 
to lack of awareness or lack of faith in such a mechanism. 
Here again, stigma attached to opening up regarding 
sexual harassment and raising such complaints at work 
deters women from resolving such issues through the legal 
mechanisms provided. 

Hence, the above factors concerning safety go against 
women entering or staying in the workforce.

The paradox of shrinking female labour force participation and growing Board participation
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5.2 Possible reasons why organizations may be hesitant 
to hire women

Is there reluctance on the part of organizations to hire women? 
As a policy on paper, no, the organizations are all for gender 
equality. However, we cannot turn a blind eye to the ground 
reality. We cannot deny the fact that openings advertised 
in job portals and newspapers for many job positions still 
carry the tag “male candidates preferred” or even “male 
candidates only” without so much as justifying or explaining 
such preference. More often than not, gender does not have 
any relevance in respect of the skillsets and experience 
required for the positions advertised.  And even when such 
taglines don’t accompany job advertisements, prejudice 
is still present. Gender-bias may be intangible but it is real 
in many organizations, if not all. It is a hard fact to accept 
but it cannot be solved through wishful thinking, protests or 
by raising a hue and cry. Here it is imperative to objectively 
analyse the reasons why corporates may be hesitant to hire 
women, without sitting on judgment over the facts. 

5.2.1 Unintended consequences of some labour 
legislations

One of the reasons why women, especially those in child-
bearing age, are hired less is due to the costs involved in 
compliance	 with	 maternity	 benefit	 provisions.	 Presently,	 in	
India, law provides for paid maternity leave of 26 weeks during 
which	 the	 employee	 cannot	 be	 fired	 as	 per	 the	 Maternity	
Benefit	Act,	 1961.	While	 these	 legal	 measures	 are	 indeed	
desirable and necessary to ensure women empowerment, 
they do add to the cost of running an organization. Many 
employers perceive an absence of direct link between the 
cost	 of	 paid	 maternity	 leave	 and	 the	 benefits	 accruing	 to	
the organization. They tend to view such costs as avoidable 
and this ends up in a bias against women. This is a classic 
example of a law which earnestly attempts to provide relief for 
a problem but unintentionally ends up furthering the problem. 

5.2.2 Intangible factors 

Besides these cost related factors, there are cultural and 
traditional factors and mind-sets in place which do not favour 
women, as a result of India having been largely a patriarchal 
society for long. However, this factor is present in almost all 
nations in varying forms and degrees, and is being fought 
against through various means like activism and awareness 
campaigns the world over. 

It is a common tendency for employers in India to judge the 
contribution of employees based on the number of hours 
clocked in, especially, unpaid overtime. This factor may 
also tip the scale against women employees who have 
to juggle personal responsibilities along with professional 
responsibilities and may not be able to clock in as much 
working hours as their male counterparts. Women employees 
may be viewed as less productive, although such a view is 
not	justified.	When	work	allocation	is	done	thoughtfully	along	
with	sufficient	manpower,	work-life	balance	can	not	only	be	
achieved for women employees but male employees can reap 
the	benefits	too.	However,	in	this	era	of	intense	competition	
and price wars, many employers prioritize cost-cutting and 
frugality over morale of employees, and work-life balance is 
thrown out the window.

6. POSSIBLE SOLUTIONS

Having discussed the possible reasons for low female LFPR, 
let us discuss some possible solutions.

6.1 Safety first – implementing POSH Act in letter and 
spirit

The awareness of the provisions of POSH Act must be 
spread to all sectors and workplaces through campaigns, 
road shows, advertisements and other measures. Public 
awareness on what constitutes sexual harassment is also 
necessary because some level of sensitization is needed in 
this area. Some corporates have come up with information 
brochures and e-mails that clearly compare sexually 
harassing behaviour vis-à-vis acceptable behaviour, along 
with educating the women employees on how to address 
their concerns. It is a laudable effort and must be replicated 
across the nation. 

6.2 Easing employers’ burden 

Employers may be ready to bear the inconvenience, if any, 
arising due to the woman employee going on leave for six 
months, and they may be ready to ensure job security on 
returning. However, when the cost factor necessitated by paid 
maternity leave comes into picture, they feel apprehensive. 
The problem is compounded by the nature of the cost, 
which is such that it cannot be factored into cost-to-company 
calculation and hence cannot and should not form part of 
salary negotiations. Once the lawmakers assuage this pain 
point, the situation may turn for the better. The government 
think-tanks must consider the unintended consequences of 
the existing provision and must provide for some alternative 
mechanism, whereby the burden does not fall directly and 
entirely on the employers. For example, the cost could, at least 
to some extent, be borne by the government or some other 
mechanism may be proposed. In this regard, the government 
released	 a	 clarification	 dated	 16th November, 2018 stating 
that it is considering an incentive scheme whereby the 
government would reimburse the employers who employ 
women workers with wage ceiling upto Rs.15,000/- and who 
provide 26 weeks’ paid maternity leave. If implemented well, 
this	could	benefit	employers	and	women	employees	to	some	
extent.3

3Clarification regarding Maternity Leave Incentive Scheme, issued by 
Government of India – Ministry of Labour & Employment, 16 Nov 2018, https://
pib.gov.in/Pressreleaseshare.aspx?PRID=1553017

Many women shy away from entering 
the labour force due to lack of or 
inadequacy of support systems. 
Women are the primary caregivers in 
many households, whether voluntarily 
or out of necessity, and hence, they 
necessarily have to dedicate time for 
those activities. 
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The government may also think of mandating a paid paternity 
leave – for example, for at least a month or two to start with, 
in	order	that	the	maternity-benefit	provisions	become	gender-
neutral to some extent, while at the same time enabling fathers 
to bond with their children while mothers recover. When paid 
maternity/paternity leave becomes gender-neutral, it would 
also become normal for the businesses to bear the cost, just 
as they do so for employee welfare schemes and retirement 
benefits. 

6.3 Awareness of benefits of gender diversity

Organizations	must	be	made	aware	of	the	benefits	of	gender	
diversity and the unique skillsets and perspectives women 
bring to the table. Women are by nature capable of multi-
tasking, have a keener perception of risks, can work under 
pressure	 and	 can	 deal	 with	 conflicts	 without	 unnecessary	
confrontation. These qualities are much needed in today’s 
environment, which lays stress on sustainable business 
practices and stakeholder-centric governance. 

6.4 Parenting and care-giving as a gender-neutral concept

In	 order	 to	 truly	 pursue	 women	 empowerment,	 financial	
independence is a necessity. It is also a basic human right to 
be able to provide for oneself and family. In order to realize 
financial	 independence,	women	must	go	 for	 jobs	or	 start	 a	
business, both of which require devoting time and efforts 
outside of home. This is where it becomes necessary for 
men to shoulder domestic responsibilities as well. When 
parenting and care-giving evolve as a gender-neutral concept 
in the society, then women and male employees both would 
be treated on equal footing as both have to devote time for 

4Remarks by the First Lady at the Summit of the Mandela Washington 
Fellowship for Young African Leaders, July 30, 2014 https://obamawhitehouse.
archives.gov/the-press-office/2014/07/30/remarks-first-lady-summit-mandela-
washington-fellowship-young-african-le

their domestic responsibilities. While this is the vision of 
many campaigns and awareness programmes, it cannot be 
achieved in a day. Although it requires at least a generation 
of progressive thinking at the grassroots, it is still a worthwhile 
goal to pursue.

6.5 Self-empowerment

When all is said and done, hard work and tenacity of 
purpose will determine the outcome. Women, to become 
truly empowered, must take pride in just being themselves 
and must learn to believe in themselves during testing times. 
Women must learn to take and accept help without feeling 
guilty, must learn to negotiate for better positions and pay, 
and must learn to be assertive when they think they have lost 
their voice. Women should remember that they are setting an 
example for the next generation with their choices, and then 
decide what is best for them.

7. CONCLUSION
When female LFPR rises, and as more women rise up in 
their careers, women entering the corporate boards will be 
a natural consequence and not just a forced compliance. 
Organizations will be able to harness the potential of a content 
and happy workforce, which will translate to economic and 
social development. In Michelle Obama’s words, “No country 
can	ever	truly	flourish	if	it	stifles	the	potential	of	its	women	and	
deprives itself of the contributions of half of its citizens.”4      CS
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“The greater the power of the Panchayats the better for the 
people”

- Mahatma Gandhi

INCLUSIVE GOVERNANCE AND 
PANCHAYATS

D evolution of powers and responsibilities to local 
governments is one of the most important challenges in 
independent India. India represents a paradox where, on 
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the one hand high growth rates have dramatically increased 
wealth, while on the other hand, there has also been no 
commensurate improvement in the quality of service delivery 
particularly for the poor and in remote and inaccessible areas. It 
is	therefore	no	surprise	that	a	significant	number	of	billionaires	
are Indian, while a sizeable chuck of their fellow compatriots has 
limited or no access to good education, health, drinking water  
and nutrition.1 

The 73rd and 74th	constitutional	amendments	reflect	a	general	
consensus	 that	 these	deficiencies	and	 the	democratic	deficit	
can best be addressed through democratically elected and 
empowered local governments. But efforts to vest adequate 
powers and responsibilities on these institutions continue to 
be beset by several bottlenecks. The constitutional provisions 
have not been an effective trigger for the Panchayats to function 
as institutions of local self-government, particularly because 
of weak administrative action for effective transfer of the 3 
Fs (Functions, Functionaries and Funds). Efforts on effective 
devolution are often slowed down, stopped or reversed by 
several vested interests. It is important that Panchayat Raj 
should be given a central stage as the principle governance 
reform to re-inforce economic reforms in such a manner as 
to secure inclusive growth. Activating and strengthening 
institutions of local self-government calls for conformity 
to certain broad and generally well accepted principles 
of institutional design. Holding of elections, clarity in the 
functional assignments, matching the devolution of functions 
with the concomitant devolution of funds and functionaries, 
ensuring the empowerment of elected representatives, 
building capacity for planning, collective decision making 
through Gram Sabhas and holding the local body to account 
for the performance are some of the key features of good 
governance. In addition, it is important to create systems 
and institutions for planning and delivery of public services, 
including creation of information systems, its monitoring and  
evaluation. 

Inclusive Governance besides empowering political 
empowerment, through enabling people to control their own 
destiny	 would	 also	 yield	 significant	 inclusive	 growth.	 When	
grass-roots planning processes strike deep roots, economic 
empowerment will be not only strong, but also sustainable. 
Social empowerment through inclusive governance would 
help safeguard social, ethnic and cultural values of the people 
which in turn would lead to building trust of their governments 
in tribal communities. Active participation of people in the 
1Article titled “Inclusive growth through inclusive Governance: The imperative 
of Panchayat Raj”  authored by  Shri Mani Shankar Aiyar, Former Union 
Minister of Panchayati Raj in economic and political weekly
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political processes and in grass roots planning will bring 
about the desired transformation of the region by establishing 
peace and setting in motion the wheels of progress towards  
prosperity.2

POTENTIAL OF PANCHAYATS
The experiences of Kerala, Maharashtra, Sikkim and 
Rajasthan demonstrate that the transfer of funds, 
functions and functionaries would be crucial to effective 
decentralization, paving the way to Maximum Governance 
and Minimum Government. In Kerala, social mobilization 
through neighbourhood groups and women’s group such 
as “Kutumbassree” proved to be an effective means to 
strengthen the demand at the grass-roots level and facilitate 
the participation of women and marginalized groups in 
governance.3 

Democratisation at the grass-roots level requires space for 
the voices of the poor and marginalized to be heard through 
networks of social mobilization. Such a space for participation, 
demand for effective delivery of services and for accountability 
strengthen the process of socio-political empowerment and 
capabilities of the poor. A human rights based approach for 
governance is crucial for grass root democratization. Hence 
the empowerment of Gram Sabhas is critical to the claiming of 
rights and asserting the voice of marginalized and poor. Unless 
the legal and administrative hurdles that often constrain the 
effective role of Gram Sabhas are removed, the true potentials 
of Panchayat Raj Institutions (PRI) will not be realized. It is 
also very important to have a safeguard mechanism to ensure 
transparency and accountability. Some of the states have 
systematically initiated participatory governance assessment 
such as social audit, people’s report card etc. to make sure 
that the PRIs are not captured by the elite or one political part 
of the group. 

PARTICIPATORY GOVERNANCE IN 
PANCHAYATS- THE NEED OF THE HOUR
Experience of working with the Panchayats across various 
states suggest that wherever Panchayats have functioned 
as institutions of governance they have helped to effect a 
transformation in rural society, economy and polity. The true 
promise of Panchayats lies in striking the core business of 
governance and the role cast upon them for “local development 
and social justice”. Various case studies based upon work with 
Panchayats offer clear evidence of the potential they hold for.4 
They include the following: -

 1. Enabling optimization of public resources and 
 2. Better utilization of education and health services
Enabling optimization of the public resources include: -
  Better alignment with locally felt needs;
 		Reduction in duplication of resource allocation and
 		Timely completion of projects, often at costs 

considerably lower than estimated by government 
agencies.

Better utilization of education and health services include: -

 		Providing a voice in decision making for Women, 
Dalits and Tribals and thereby creating opportunities 
for a pattern of public resource allocation and 
public goods delivery which addresses their  
needs; 

 		Ensuring accountability in respect of expenditure of 
public resources for public good;

 		Facilitating sustainable linkages between local 
income, savings and investment cycles;

 		Framing and enforcing norms in respect of use of 
local natural resources and

 		Creating an enabling environment for local 
development	 through	 conflict	 resolution	 and	
provision of public goods like security, law  
and order. 

There is also potential for Panchayati Raj Institutions (PRIs) 
to become the primary institutions for disaster mitigation, 
sustainable development, water conservation, facilitation of 
local economies and creation of employment opportunities at 
the grass-roots level through small and medium enterprises 
that make use of the local, natural and agricultural  
resources.  

The French designer Coco Chanel5 recently said, “The best 
things in the life are free, the second-best things are very 
expensive.” Apart from water, sunlight and air, during any 
disaster the Panchayats come more closer to the human value 
of	selfless	service.	This	sense	of	service	as	key	to	the	human	
relationship got impetus during the COVID-19 pandemic. 
Panchayats could establish inter-personal relationships, 
community bonding and intra-personal relationships during 
the pandemic. In this regard, the functioning of PRI’s in India 
has been a great trend-setter. Apart from the routine and 
mandatory functions as a third-tier of the government having 
proximity with the people they are going beyond in terms 
of its functions. There are more than two and a half lakh of 
Panchayats spread across in India giving leadership to the 
nearly thirty lakh elected representatives to play their crucial 
role in the local development activities. 

2 Rajiv Gandhi, selected speeches and writings, 1988,publications Division,1989
3 India’s inequality: Performance and challenges- Essays in honour of Montek 
Singh Ahluwalia
4 Report on Ministry of Panchayati Raj, Structure review December 2010 5 The Indian Express National Daily dated Feb 21,2021

Inclusive Governance besides 
empowering political empowerment, 
through enabling people to control 
their own destiny would also yield 
significant inclusive growth. When 
grass-roots planning processes strikes 
deep roots, economic empowerment 
will be not only strong, but also 
sustainable.
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AND ITS LOCALISATION

Sustainable Development Goals (SDGs) are the universal 
call for action to end poverty, bring general equality, ensure 
sustainable consumption, well-being and peace to all. The 
SDGs comprise of 17 goals with 169 targets which needs to 
be realized by the year 2030. India is a signatory to SDGs 
and is working towards achieving the goal. The NITI Aayog 

Table-1

Sustainable Development Goals

Nos. Activities
SDG-1 End poverty in all its forms everywhere
SDG-2 End hunger, achieve food security, improved nutrition and promote sustainable agriculture
SDG-3 Ensure healthy lives and promote well-being for all at ages
SDG-4 Ensure inclusive and equitable quality education and promote life-long learning opportunities for all
SDG-5 Achieve gender equality and empower all women and girls
SDG-6 Ensure availability and sustainable management of water and sanitation to all
SDG-7 Ensure access to affordable, reliable, sustainable and modern energy for all
SDG-8 Promote sustained, inclusive and sustainable economic growth, full and productive environment and decent work for 

all
SDG-9 Build resilient infrastructure, promote inclusive and sustainable industrialization and foster innovation 
SDG-10 Reduce inequality with in and among countries
SDG-11 Make cities and human settlements inclusive, safe, resilient and sustainable
SDG-12 Ensure sustainable consumption and production patters
SDG-13 Take urgent actions to combat climate change and its impacts
SDG-14 Conserve and sustainably use the oceans, seas and marine resources for sustainable development
SDG-15 Protect , restore and promote sustainable use of terrestrial eco-systems, sustainably manage forests, combat 

desertification,	and	halt	and	reverse	land	degradation	and	halt	bio-diversity	laws
SDG-16 Promote peaceful and inclusive societies for sustainable development, provide access to justice for all and build 

effective accountable and inclusive institutions at all levels
SDG-17 Strengthen the means of implementation and re-vitalise the global partnership for sustainable development.

Source: Guidelines for preparation of Gram Panchayat Development plan, 2018 published by Ministry of Panchayati Raj, Government of India

Panchayats are democratic local government institutions 
working towards good governance, social inclusion, 
women empowerment and economic development. 
They are the cutting-edge institutions for localization 
and realization of SDGs on account of the following  
reasons: -

 		Constitutional mandate to Panchayats as institutions 
of local governance for achieving social justice and 
economic development;

 		Panchayats are best placed for people-led 
development in the villages;

 		There are adequate funds at the disposal of 
Panchayats through the recommendations of 
Central	 and	 State	 finance	 commissions,	 own	
source of revenue, Mahatma Gandhi National Rural 
Employment Guarantee Schemes (MGNREGS) and 
funds for implanting government programmes;

is the nodal agency and is taking the lead in coordinating 
India’s efforts towards achieving SDGs by attempting to 
bring into the mainstream the SDGs into national and sub-
national development plans. The Ministry of Panchayati 
Raj has developed a framework for the localization of 
SDG goals and targets. It is a fact that for the effective 
translation of 2030 agenda into a reality requires the local 
government’s pivotal role. The table below depicts the main  
goals of SDGs.

 		Panchayats	 are	 the	 platforms	 for	 identification	 of	
beneficiaries	and	implementing	government	schemes	
and programmes and

 		Local community actions lie at the core of realization 
of SDGs and local governance being the closest 
rung of administration to people which can drive the 
community participation and action.

From the above, it is clear that Panchayats can address many of 
the SDGs through effective planning and implementation. The 
Gram Panchayat Development plan initiated by the Ministry of 
Panchayati Raj plays an important role in localizing SDGs.

MINIMUM GOVERNMENT; MAXIMUM 
GOVERNANCE- FEW CASE STUDIES
“Minimum Government; Maximum Governance” has already 
become the rule of the day and it is not an exception in the 
local governance management. India, needless to say is 
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occupying a role model position vis-a-vis the entire world with 
regard to the local management or Panchayati raj functions. 
Let us evaluate the concept with the help of four case 
studies from four different states of the country. These case 
studies6 elaborated below will throw light on how effective the 
governance systems are in Panchayats in India. 

Case Study: 1- Pogiri Gram Panchayat in Srikakulam 

Pogiri Gram Panchayat is an underdeveloped Panchayat of 
Srikakulam District of Andhra Pradesh. The key aspect that 
enabled this Panchayat to make progress on sanitation is that 
they have initiated various regulatory measures as well as 
mass awareness on importance of sanitation. The Panchayat 
provided adequate infrastructure support to all households. 
With construction of Individual household latrines, the Gram 
Panchayat achieved success in the area of sanitation. Apart 
from managing the sanitation work through community 
participation, they could converge different schemes of the 
Central and State Governments in local economic and social 
development. The village sanitation committees, elected 
representatives, self-help group members and representatives 
from various disadvantageous groups made a positive impact 
in the whole process. The Gram Panchayat has undertaken 
measures for collection of waste from every household. Green 
ambassadors were appointed to ensure implementation of 
safe sanitation practices. Waste management is done by 
establishing Solid Waste Processing Centre along with Organic 
vermicompost unit. Many poor young people got employment 
through this project. Through the different sanitation initiatives, 
the Panchayat was able to improve the health status of its 

citizens thereby improving the quality of life of the community 
as a whole. 
Case Study-2 Soornanad North Gram Panchayat in Kerala

This Panchayat has a different story to tell. The focus is on 
revenue generation and giving employment to the needy. 
Cashew nut Processing has been the traditional work of 
the people of this Gram Panchayat. However, there were a 
lot of issues. The gram panchayat intervened to give them 
sustainable employment throughout the year. Panchayat also 
put its best efforts providing basic amenities to the community. 
The panchayat implemented many projects for economic 
enhancement and poverty eradication. The greatest learning 
from this Panchayat has been that the team work of the 
elected	 representatives	 and	 officials	 for	 the	 common	 good,	
so that the schemes were effectively implemented in a time 
bound manner. Their activities included schemes for child 
development, differently abled, farmers, small entrepreneurs, 
rural connectivity, housing, employment generation and many 
more. In addition, the panchayat has been instrumental 
in initiating several resource generation activities. These 
programmes have made perceptible changes in the lives of 
the underprivileged communities of the Panchayat. All these 
were made possible with the unprecedented leadership of the 
President,	 elected	 representatives,	 several	 officials	 and	 the	
community as a whole. The case study is a classic example of 
integrated and participatory governance in Panchayats.

Case Study-3 Hiware Bazar Gram Panchayat in 
Maharashtra

Hiware Bazar is a Panchayat situated in Ahmednagar District 
of Maharashtra, which receives very low annual rainfall ranging 

6 Panchayat Awards-2019 Selected Case studies of awarding winning gram 
Panchayats
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from 300 to 500 mm. Despite the low rainfall and no external 
source of irrigation, the Gram Panchayat is now a prosperous 
village with agriculture and animal husbandry being the main 
source of livelihoods. The Panchayat used a collaborative and 
community driven approach involving elected representatives, 
officials	 and	 the	 community	 at	 large	 to	 find	solutions	 for	 the	
impending water crisis and other issues and concerns of the 
Gram Panchayat. Active community participation and inter-
departmental convergence helped the Gram Panchayat to 
overcome the hindrances to achieve its goal. 

The Panchayat through its various interventions aimed at water 
budgeting and focused on changing cropping patterns such 
that water conservation can be achieved by understanding 
the context and physical features of the topography, which is 
crucial to address the water situation of a particular region. In 
Hiware Bazar initially basalt soil was a hurdle to recharging 
the underground water. Water conservation work started 
with contour trenching. Further Gram Sabha has passed 
a resolution in banning the tube well for irrigation and also 
banned cropping of banana and sugar-cane as they were 
water intensive crops. According to the resolution, tube well 
water can only be used for drinking water purpose and not 
for the irrigation of land. The emphasis was not only on 
water conservation, but also on water budgeting. Since 1995 
onwards, students of class V to VIII undertook water budgeting 
every year and cropping is done as per availability of water. 
The choice of plantation and crop harvesting is dependent 
upon the water received annually. The village cultivates a mix 
of Kharif, Rabi and seasonal crops in each year in accordance 
with the availability of water. The Panchayat passed a 
resolution on banning open grazing in reserved green cover 
area and all villagers followed this with commitment. As a 
result, Hiware Bazar developed manifold and water scarcity 
has become a closed chapter. It is also pertinent to mote that 
there is not a single family in Panchayat, who is below poverty 
line. Forty families who had migrated out of village returned 
and are now living happily in Hiware Bazar. All these became 
possible because the whole community adhered to resolutions 
passed by Gram Sabha. Hiware Bazar experience shows 
that as an institution of decentralized governance, the role of 
Panchayat is crucial in water conservation and responsible 
measures taken by Panchayat ensured availability of not 
only safe drinking water to its citizens, but also conserved  
water resources. 
Case Study-4 Beacon Panchayats in Sikkim

The concept of Beacon Panchayat envisages the 
transformation	of	identified	Gram	Panchayats	that	has	become	
models. This envisaged transformation is brought about 
through two prolonged strategy, viz. enhanced capacity of the 
elected	representatives,	concerned	officials	and	functionaries	
for better service delivery and increased participation of the 
people in local governance. 

The capacity building component was carried out through a 
sustained campaign mode with the aim to bridge the perceived 
and actual performance gaps of the functionaries. It acted as 
a medium for dissemination of information and awareness to 
the people on various programmes being implemented by the 
state and the central governments. The community members, 
especially the youth and senior students were mobilized 
to participate in the development programmes through 
proactive participation in Gram Sabhas and youth sabhas. The 
methodology adopted by Sikkim included targeting trainings, 

Mahila/Youth model Gram Sabha, co-ordination workshops, 
awareness	 campaign,	 exposure	 and	 field	 visits	 to	 various	
sites where best practices were followed, within and outside 
the state. The people, especially the youth were sensitized for 
mobilization of Gram Sabha, Mahila Sabha and youth Sabha as 
well as various social campaigns including campaigns against 
substance abuse, waste management etc. Focussed activities 
including Mahila Sabhas, sensitization and mobilization of 
Panchayat Standing committees and working groups, Self-
Help Groups (SHGs), Non-Governmental Organisations 
(NGOs), Community Based Organisations (CBOs), youth 
and others, co-ordination workshops, identifying champions 
including individuals, organisations and elected representatives, 
facilitation of model Gram Sabha etc. were carried out. The 
outcome of Beacon Panchayats are commendable. Some of 
them are: -

 		Strengthened and participatory local governance;
 		Pro-active role of elected representatives and 

Panchayati raj functionaries in planning and 
implementation of various schemes;

 		Better participation of the public in the planning 
process and Gram Sabha;

	 		Planning as per the actual needs and demands of the 
public;

 		Women empowerment;
 		Greater involvement of the youth;
 		Strengthened Gram Sabha, Mahila Sabha, Youth 

Gram Sabha and Gram Sabha for children;
 		Enhanced co-ordination with the three tier Panchayats 

and departments and
 		Recognition and awards to individuals, organizations, 

elected members and others.

CONCLUSION
From the above deliberations it is evident that Panchayats are 
playing a crucial role in the development of India. A diverse 
country like India needs empowered local governments 
to take forward the development agenda in a sustainable 
manner. Experience shows that there are ups and downs. 
States which have gone ahead in devolution has successfully 
accomplished the targets. The case studies from different 
states as cited above is a clear example of this point. As local 
governments, Panchayats are responsible for delivery of basic 
services to local citizens and address vulnerabilities of the 
poor and the marginalized. This can only be achieved through 
implementation	of	well	thought	out	plans	through	efficient	and	
responsible	utilization	of	available	 resources.	Hence	efficient	
and robust planning is the core activity of the Panchayats. The 
plans should be inclusive, fair and transparent with participation 
of the people and as per the locally perceived needs and 
priorities. In such a situation this aspect of governance gains 
momentum with a vibrant Panchayati Raj system. Panchayats 
are not merely a government, but it is a comprehensive 
governance system by itself. 

“True Democracy cannot be worked by twenty men sitting at 
the centre. It has to be worked from below by the people of 
every village”                              

-Mahatma Gandhi  CS

Participatory Governance: A study with reference to the functioning of Panchayati Raj in India

104   |   MARCH 2021    CHARTERED SECRETARY



A
R

T
IC

LE

1. CONCEPTUAL FRAMEWORK

G lobalisation and Liberalisation triggered the change in 
the landscape in which entrepreneurs were operating. 
There	 is	 no	 doubt	 about	 the	 benefits	 of	 globalisation	

which means that the world is now a global village leading 
to the re-emergence of the classical economic theory of 
comparative advantage into focus as business enterprises 
started looking at new opportunities in pursuit of expansion 
and	 diversification	 coupled	 with	 efforts	 for	 identification	 of	
new sources of supply of raw materials and services, new 
markets	 for	 finished	 goods	 and	 developing	 better	methods	
of utilisation and allocation of resources. However, this 
also meant greater choices in the supply chain as also for 
the consumers and more intense international competition 
which created new pressures for businesses operating under 
protective environment. The situation called for a pro-active 
strategic response on the part of the business enterprises 
which required in-depth analysis, review of choices and 
narrowing down on decision alternatives based on relevant 
information. The entire process of managing these responses 
including driving the process of achieving the targeted / 
desired results form part of the Strategic Management 
process. 

The strategic decisions and processes also required an 
important variable to be factored and addressed namely 
compliance with the current and emerging regulatory 
framework in letter and spirit. The scenario highlighted the 
need for Corporates to have an appropriate organisation 
and management structure to co-ordinate all these related 
requirements. Most business enterprises that are organised 
in the form of a limited company exhibit an important striking 
feature namely separation of ownership from management. 
From a strategic point of view, it is necessary to understand 
that there are three critical groups namely shareholders 
(owners), Board of Directors and Management team. As 
business enterprises grow in size, the gap between the 

Strategic Management and Corporate Governance – 
Two sides of the same coin

A.Sekar, ACS
Practicing Company Secretary
Mumbai
a.sekar.cs@gmail.com

Very frequently the terms “Strategic Management” and “Corporate Governance” are used in connection with the 
running of business enterprises. The article analyses the connection, relationship and the gap between the two and 
how the gap should be bridged in such a manner that they are bound together like two sides of the same coin.

owners and the management team becomes wider. It is 
necessary to bridge this gap effectively and this is where 
Corporate Governance comes in.  

1.1. STRATEGIC MANAGEMENT

Simply said, Strategic Management refers to the process of 
formulating, implementing and evaluating cross-functional 
decisions that enable a business enterprise to achieve 
its goals and objectives. It is also concerned with a set of 
managerial actions and decisions that drives the long run 
performance of a business enterprise.

The Strategic Management process comprises of the 
following components : -

Fig. 1 - Components of Strategic Management
Source: Metric Stream GRC Summit 2014 – Middle East

The	first	stage	is	the	environmental scanning which can be 
regarded as the starting point for the initial development of a 
strategy.	The	reference	to	environment	in	the	first	instance	here	
is to the external stakeholders, which would consist of various 
interest groups with whom the business enterprise would be 
dealing in the course of its business such as Government, 
Regulators, Shareholders, Customers, Creditors, Suppliers, 
Service Providers, Competitors, Employees, Trade Unions, 
Trade & Industry Associations and the society. Additionally, 
the business enterprise would have to strategically consider 
its evaluation of the economic and technological forces 
alongside the political and societal environment.
Strategy Formulation refers to the process of developing 
a vision and mission, SWOT (Strengths, Weaknesses, 
Opportunities and Threats) Analysis and based on such 
analysis set the long-term objectives.
Strategy Implementation refers to the process of establishing 
Plans, Budgets and Targets, devising policies and allocating 
resources so that the strategies can be executed on the 
ground.
Strategy Evaluation refers to the process of measuring 
performances vis a vis the plans, analysing deviations and 
taking corrective action.
It can be seen from Fig. 1 and the analysis above that each of 
the above components are mutually interconnected and not 
necessarily sequential, but a continuous ongoing process. 
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1.2. CORPORATE GOVERNANCE

The terms “Corporate” or “Corporation” is believed to have 
been derived from the Latin term “corpus” which means a 
“body”. The word Governance stems from ‘gubernate’, 
meaning “to steer”. The combination of the two words 
“Corpus” and “gubernate” have given to the powerful words 
“Corporate Governance”.1 

There	 are	 many	 definitions	 of	 Corporate	 Governance.	
However, for the purpose of this article, three relevant 
definitions	have	been	cherry	picked.

Robert Ian (Bob) Tricker (who introduced the words 
corporate	 governance	 for	 the	 first	 time	 in	 his	 book	 
in 1984)

“Corporate governance involves a set of relationships between 
a company’s management, its board, its shareholders and 
other stakeholders. Corporate governance also provides the 
structure through which the objectives of the company are set, 
and the means of attaining those objectives and monitoring 
performance are determined.” – G20/OECD Principles of 
Corporate Governance.

“Corporate governance deals with laws, procedures, 
practices and implicit rules that determine a company’s ability 
to take informed managerial decisions vis-à-vis its claimants 
- in particular, its shareholders, creditors, customers, 
the State and employees. There is a global consensus 
about the objective of ‘good’ corporate governance: 
maximising long-term shareholder value” – Confederation 
of Indian Industry (CII) – Desirable Corporate Governance  
Code (1998)

The Institute of Company Secretaries of India (ICSI) has 
defined	 Corporate	 Governance	 as	 “the	 application	 of	 best	
management practices, compliance of law in true letter 
and spirit and adherence to ethical standards for effective 
management and distribution of wealth and discharge of 
social responsibility for sustainable development of all 
stakeholders.”

The	 foregoing	 definitions	 highlight	 the	 following	 important	
aspects2: -

a)	 Definition	of	structure;	
b) Relationship between various stakeholders;
c) Application of best management practices;
d) Laws, procedures, practices and rules;
e) Compliance of law in true letter and spirit;
f) Adherence to ethical standards and
g) Discharge of social responsibility.

From a strategic management perspective, all the above 
aspects	are	important.		However,	definition	of	structure	which	
is appropriate for the business enterprise and application of 
best management practices are of paramount importance 
requiring close involvement of strategic leaders, as the 
enterprise pursues its strategy while at the same time ensures 
that it is well governed.  

2.  DYNAMICS OF STRATEGIC MANAGEMENT 
AND CORPORATE GOVERNANCE
An interesting question was posed by some researchers on 
the	subject	–	which	comes	first	 -	Strategic	Management	or	
Corporate Governance? Finding answers to this question 
gives rise to a typical delicate situation of handling a chicken-
and-egg paradox.3 This raises the next point as to whether it 
is necessary to answer this question? More important than 
finding	answers	here	 is	 the	realisation	and	acceptance	that	
both Strategic Management and Corporate Governance are 
equally	 important	and	deficiency	 in	either	of	 these	will	 lead	
to sub-optimal performance. The classic example of such 
sub-optimal performance at the global level was the sub-
prime crisis in USA that started in 2007 to last for more than 
3 years. The main reason for this debacle was that while the 
Hedge funds and Banks created mortgage-backed securities, 
insurance companies covered them with credit default 
swaps. With the banks lending merrily without doing proper 
due diligence to those who did not deserve the loans, the net 
result	was	the	2007	banking	crisis,	 the	2008	financial	crisis	
and the great recession of that time. Given the globalised 
financial	markets,	this	led	to	rebound	effects	in	other	markets.	
Here, it would be appropriate to quote the words of Harvard 
Mackay who said “Failures don’t plan to fail; they fail to 
plan” (based on an old military proverb) and Thomas Edison 
who famously said “Good fortune is what happens when 
opportunity meets with planning.” While intricate and highly 
disciplined levels of strategic planning is an indomitable 
feature of successful business enterprises on one hand, the 
world is full of examples of failures arising out of failure to 
plan. Even many that have subsequently failed often did so 
because the importance of strategic management within the 
organisation diminished and with it the essential structure 
and visibility required to achieve goals and avoid pitfalls.4

3. RELATIONSHIP BETWEEN STRATEGIC 
MANAGEMENT AND CORPORATE 
GOVERNANCE
Given that the purpose of this endeavour is to highlight the 
importance of effective strategic management and corporate 
governance in the running of the business, it is necessary to 
understand clearly the relationship between the two. 

1 Mastering Global Governance – A publication of ICSI
2 Ibid 1

3https://www.researchgate.net/publication/236222623_Corporate_
Governance_and_Strategic_Management_in_Different_Contexts_Fostering_
Interchange_of_a_Crucial_Relationship
4https://www.applied-corporate-governance.com/best-corporate-governance-
practice/importance-of-strategic-management/

Strategic Management and Corporate Governance – Two sides of the same coin
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Basically, there have been three versions about the inter-
relationships between Strategic Management and Corporate 
Governance as depicted and illustrated by the following 
diagram: -

Fig. 2 - Relationships between corporate  
governance and strategic management

Source:strendin.com/blog/sports/corporate-governance-strategic-
management/

The	 first	 version	 regards	 “Strategic	 Management”	
and “Corporate Governance” as distinct and separate 
functions and there is no connection or convergence 
between the two. This version is also called as  
“Silo Version”. 

The second version regards that there are some points which 
are common to “Strategic Management” and “Corporate 
Governance”. This version regards that the nature of 
relationship between the two is one of intersection. This 
version regards certain functions of the two as overlapping 
rather than one of reconciliation.

The third version regards the relationship between “Strategic 
Management” and “Corporate Governance” as one of 
integration, which acknowledges the need for the two to 
function hand in hand and in tandem. This version adopts 
Machiavelli’s quote about the Fox and the Lion seeing that 
corporate	 governance	 role	 should	 be	as	 the  intelligence  of	
Fox and the strategic management role should imply 
the courage of	a	Lion.5 

4. DIFFERENCES IN THE APPROACH 
OF STRATEGIC MANAGEMENT AND 
CORPORATE GOVERNANCE 
If one looks closely at the approach of the Strategic 
Management vis-à-vis that of Corporate Governance, 
there are inherent differences. These differences 
between the approaches of Strategic Management 
and Corporate Governance need to be understood, 

appreciated and reconciled in such a manner that there 
are no regulatory challenges. These	 differences	 are	 briefly	 
discussed below:-

a) Running the business v/s Manner of Running the 
Business:- Robert Ian Ticker explains the difference 
between “Strategic Management” and “Governance” 
in these words – “If management is about running 
the business, governance is about seeing that it is  
run properly.”

b) Shareholder Concept v/s Stakeholder Concept:- The 
Strategic Management approaches are mainly concerned 
with the goals of the three critical groups namely 
shareholders, Board of Directors and the Management 
team. Corporate Governance in addition to the focus 
on the shareholder also focusses on other stakeholders 
such as suppliers, employees, customers, regulators, 
society and the environment at large. The extended 
focus of Corporate Governance on the stakeholders 
is the differentiator vis a vis the focus of Strategic  
Management. 

c) Result Orientation v/s Process Orientation:- The 
focus and approach of Strategic Management is in the 
accomplishment of the planned results. In the case of 
Corporate Governance, the focus is on the process 
followed towards governance. Corporate Governance is 
thus an assurance function seeking to ensure that the 
processes followed in the company do not violate any law 
–	statute	or	the	rules,	regulations,	notifications,	circulars,	
orders or directions issued by any regulatory authority. 

d) Secrecy v/s Transparency:- This is perhaps the 
biggest differentiator between Strategic Management 
and Corporate Governance. The strategic leaders and 
managers believe that the greatest assets of a business 
are its secrets, which others should not know. On the 
contrary, one of the essential principles of Corporate 
Governance is Transparency. The challenges before 
Strategic Management is therefore evolving how the 
principle of Transparency at a practical level is ensured.

e) Performance v/s Accountability:- Strategic Manage-
ment is basically a set of managerial decisions and 
actions that determines what should be the long-term 
performance of the company and lays emphasis on 
performance parameters within the company in terms 
of achievement of different components of budgets and 
targets. Corporate Governance on the other hand lays 
emphasis on Accountability. The corporate governance 
framework should provide for the strategic guidance of 
the company, the effective monitoring of management 
by the board, and the board’s accountability to the 
company and shareholders.6 There are two components 
of accountability: -

	  Answerability – which means providing information 
and	 justification	 for	 how	 one’s	 actions	 align	 with	
expectations; and

	 		Enforcement – which means being subject to, and 
accepting the consequences of, failing to meet these 
expectations7.

5 strendin.com/blog/sports/corporate-governance-strategic-management/
6 ibid 1
7 ibid 1

Strategic Management and Corporate Governance – Two sides of the same coin
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GOVERNANCE
Companies should work towards ensuring that its strategic 
plans conform to the governance framework. Some of the 
ways	in	which	this	could	be	done	are	briefly	covered	below:-
a) Strengthening the ethics of doing business:- Simply 

said, Ethics is a conception of right and wrong behaviour 
and concerned with when our actions are moral and when 
immoral. A business is considered to be ethical only if it 
tries to reach an acceptable trade-off between pursuing 
economic objective and its social obligations, when 
confronted	with	a	conflict	between	the	two.8 

b) Strong and robust accounting and internal control 
system:- Strong	 and	 robust	 financial	 accounting,	 cost	
accounting and management accounting, ideally all 
integrated along with strong and robust internal control 
systems would be of great value not only for Strategic 
Management but also offer assurance with respect to 
financial	reporting	and	Corporate	Governance. 

c) Strong and effective Risk Management System:- 
Any business is exposed to different types of risks. It is 
necessary that these risks are controlled and managed 
judiciously. Where risks cannot be avoided, they should 
be mitigated with minimum adverse consequences.  Risk 
management is an integral responsibility of Strategic 
Management and also an important element of corporate 
governance in the sense that it is a mechanism to 
manage the risks effectively. Both from strategic as well 
as governance perspective, effective risk management 
is important as it gives comfort both to the management, 
Board of Directors and all the stakeholders, that the 
business is managed effectively addressing the various 
risks that it faces in the course of its operations and 
functioning. 

d) Strong and robust Compliance Management system9:- 
An essential component of the Corporate Governance 
framework is the recognition by the Board of Directors and 
the management about the scope and implications of laws 
and regulations that apply to the company. This is where 
establishment and implementation of a strong and robust 
compliance management system becomes extremely 
important and goes a long way in reducing the compliance 
risk substantially. Implementation of a sound compliance 
management system invariably requires the participation 
of the Strategic Management and the senior management 
personnel not only in the development of the system, but 
also in monitoring and managing compliances not only 
in letter but also in spirit. The Compliance management 
system should be subject to review at periodic intervals 
so that it remains updated and relevant in terms of the 
modifications,	 revisions	 and	 changes	 in	 the	 regulatory	
framework as and when the changes occur.  

e) Aligning Governance framework with long term 
Business Strategy:- When the framework for governance 
and long-term Business Strategy are integrated, the 
following	benefits	will	accrue:	-

	 	 Shortlisting	of	 identified	opportunities	 in	an	effective	
manner;

	 		Provide for a framework to co-ordinate functions, 
activities and processes;

 		Proactive instead of reactive approach and response;

 		Quality of strategic decisions improve; 

 		Minimise the impact of adverse conditions and 
developments;

 		More	 efficient	 allocation	 and	 utilisation	 of	 time	 and	
resources and

 		Stakeholder emphasis makes the enterprise 
sustainable in the long- run.

6. CONCLUSION

It would be appropriate to re-iterate that good and effective 
Strategic Management is vital for good and effective 
corporate governance, which every company owes it to the 
stakeholders. The vice versa is also equally true in the sense 
that good corporate governance framework in the company 
gives	 confidence	 to	 the	 strategic	 leaders	 and	managers	 to	
pursue	 profitable	 and	 sustainable	 opportunities	 in	 the	 long	
run. Further, the importance of strong connect of Strategic 
Management with Corporate Governance is important to all 
organisations, irrespective of their size, with differences or 
variation only in degree or complexity, but not in principles 
of Strategic Management and Corporate Governance, which 
are of vital importance even for start-ups. Taking cue from 
Billy Ocean, a famous British Pop Singer in a top hit song 
of 1985 sung “When the going gets tough, the tough get 
going”, it would be apt to state that the effectiveness of the 
relationship between Strategic Management and Corporate 
Governance will be truly tested in times of crisis rather than in 
an evergreen situation. 

To sum up, Strategic Management and Corporate 
Governance should be so closely connected and well bound 
with each other that they are symbolically comparable to two 
sides of the same coin.  It can be readily seen that Strategy 
without Governance or Governance without there being any 
strategy are both meaningless. To keep the ideals of both 
Strategy and Governance at the highest levels, Management, 
Accounting and Governance Professionals have a great role 
in working and networking to boost excellence in performance 
of entrepreneurs.              CS

8ibid 1
9ibid 1

If one looks closely at the approach of 
the Strategic Management vis-à-vis 
that of Corporate Governance, there are 
inherent differences. These differences 
between the approaches of Strategic 
Management and Corporate Governance 
need to be understood, appreciated and 
reconciled in such a manner that there 
are no regulatory challenges.
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Disability is a social issue in the modern world. It is no longer considered an individual’s problem in any part of 
the world nowadays. The reason is that persons with disabilities face severe challenges when compared with the 
“normal” population. This is not only a problem for persons with disabilities but also an issue for their families 
and relations. Therefore, disability becomes a problem for social institutions of the persons with disabilities as 
well. The manner in which Sri Lanka has tackled this issue through governance initiatives is worthy of 
appreciation.

A s	with	global	figures,	the	largest	disadvantaged	group	is	
“Persons with Disabilities” (PWDs) which is estimated as 
1 billion persons or 15 percent of the world’s population. 

According to the United Nations Development Programmes 
(UNDP), 80 percent of persons with disabilities live in 
developing countries. “Twenty percent of the world’s poorest 
people have some kind of disability and tend to be regarded 
in their own communities as the most disadvantaged” (The 
World Bank).

There is a long global history of looking at disability as a 
problem. But there was no evidence to endorse that the 
PWDs were a social problem in ancient times.   It can be 
said that the family, the religious and social systems were 
having the structure and facilities to take care of these 
groups.  Also, there was adequate support and protection for 
disabled persons, children, and the elderly under their family 
and the social system.  As well, there was an opportunity for 
disabled persons to get engaged in socio-economic activities 
according to their talents. Therefore, it can be said that 
persons with a disability did not have to face serious social 
problems during feudal times due to the limited needs and the 
low competition that existed then.

People with disabilities began to be a serious problem after 
powerful nations fought wars with one another. With the 
commencement of World War I, countries which were termed 
as powerful became directly involved in a war.  By the time 
World War I ended, a large number of persons became 
disabled due to their direct or indirect involvement in the war 
in Europe.  A majority of them were youth.  However, there 
were thousands of children, women, and men belonging to 

all ages that became disabled at the end of World War I. 
“Disability was largely evident after World War I.  At this time 
there was almost no attention paid to groups with a disability” 
Hathurusinghe (1999).

WHAT IS DISABILITY OR DIFFERENTLY 
ABLE?  
There	 is	 no	 universally	 agreed	 definition	 for	 disability.	
Traditionally disability was seen primarily as a medical 
condition with the problem positioned within the individual. 
This medical or individual model was challenged by disability 
activists who re-conceptualized disability as a social 
phenomenon. 

This social model of disability draws a clear distinction 
between impairments and disability. Society disables people 
with impairments by its failure to recognize and accommodate 
differences and through the attitudinal, environmental, 
and institutional barriers it erects towards people with 
impairments.  Disability thus arises from a complex 
interaction between health conditions and the context in 
which they exist. Disability is a relative term with certain 
impairments becoming more or less disabling in different  
contexts.

Most people seem to know what a disabled person is and 
are certain that they would be able to identify an individual as 
disabled, either because the disability is visible or because 
they	are	aware	of	a	specific	medical	condition	that	lends	itself	
to be called disability. But according to the United Nations’ 
standard rules on disability, “The term disability summarizes 
a great number of different functional limitations occurring 
in any population in any country in the world. People may 
be disabled by physical, intellectual, or sensory impairment 
or medical condition, or mental illness. Such impairments, 
conditions, or illness may be permanent or transitory.  United 
Nations’ Standard Rules on the Equalization of Opportunities 
for	Persons	with	Disabilities,	(2000).	The	UN	definition	clearly	
mentions	 about	 five	 disabilities	 and	 it	 describes	 the	 effect	
of	 functional	 limitations	 by	 the	 disabilities.	 The	 definition	
expresses disabilities as the common issue for every country 
and	 individuals	 or	 groups	 are	 living	 with	 difficulties	 due	 to	
disabilities. It explains the main reason for disabilities such 
as	 physical	 and	 intellectual	 difficulties	 and	 it	 also	 identifies	
sensory injuries which also cause disabilities. The UN has 
declared that mental illnesses are also a type of disability. But 
some doctors and other professionals maintain that mental 
illnesses are not a disability but a type of illness that can be 
recovered with proper treatment.” 
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International Labour Organization (ILO) has described 
disability under the concept of disability in their Convention 
No 159. The above considerations also underline the 
framework	 definition	 used	 in	 the	 Vocational	 Rehabilitation	
and Employment (Disabled Persons) Convention, 1983 
(No. 159) (ILO 1983). Article 1.1 of this convention contains 
the following formulation: “For this Convention, the term 
`disabled person’ means an individual whose prospects of 
securing, retaining and advancing in suitable employment 
are substantially reduced as a result of a duly recognized 
physical or mental impairment”. (http://www.ilo.org)
This	definition	contains	the	following	constituent	elements:	-	
		the reference to mental or physical impairment as the 

original cause of the disability; 

 the necessity of a state recognition procedure that 
in accordance with the respective national realities it 
determines who should be considered disabled; 

		the determination that disability is not constituted by 
the impairment itself but by the possible and real social 
consequences	of	impairment	(in	this	case	a	more	difficult	
situation on the labour market) and 

		the established entitlement to measure which help to 
secure equality of treatment on the labour market. 

The World Health Organization (WHO) as an organization 
providing health facilities all over the world describes 
disability based on the health policy which differentiates 
between impairment, disability and handicaps disability. 
Such impairment or loss can result in substantial limitation 
to	 the	 active	 lives	 of	 persons	 afflicted.	 This	 consequence	
of impairment is termed a disability. However, as the 
personal consequences of a disability depend upon age, 
sex, social position and profession, the same or similar 
functional disorders can have thoroughly different personal 
consequences for different individuals. WHO’s	 definition	 is	
describing disability as it controls the natural activities, actions, 
and	reactions	and	says	such	limitations	can	be	identified	as	
a	disability.	According	to	the	definition	of	disability	and	its	end	
results, it alters the social, economic, and cultural condition 
of a person.       
The	 concept	 of	 disability	 in	 light	 of	 the	 definition	 of	WHO;	
the	 International	 Classification	 of	 Impairments,	 Disabilities	
and Handicaps (ICIDH) of the World Health Organization 

WHO	 (1980)	 offers	 a	 definition	 of	 disability,	 in	 relation	 to	
the area of health policy. However, what precisely the term 
disability means is not easy to determine. A common view is 
that having a disability makes an individual less capable of 
performing a variety of activities. In fact, the term disability 
is as a rule used to indicate a reduction or deviation from 
the norm, a shortcoming of an individual that society has to 
reckon with. In most languages, terms equivalent to that of 
disability contain the notions of less value, less ability, a state 
of being restricted, deprived and deviant. It is in line with such 
concepts that disability is exclusively viewed as a problem 
of the affected individual and that the problems indicated by 
the presence of a disability are considered to be more or less 
common to all situations.

THE PROCESS INTENDED TO ADDRESS 
THE ISSUES AND NEEDS OF PERSONS 
WITH DISABILITIES (PWDS) 
Persons with disabilities (PWDs) begin to become isolated 
and helpless within families and societies due to the gradual 
expansion of competitiveness within the society, and the 
emergence of individual interests about above social interests 
led to the collapse of extended families and create nuclear 
families.  The emergence of competitiveness individualizes 
and economic changes such as open economy resulted in 
marginalized groups in all societies being further marginalized.  
PWDs faced severe social-economic problems due to these 
social and economic changes.  Therefore, every country and 
society around the world has to pay attention to address 
the needs of PWDs.    When one evaluates the history of 
rehabilitation of PWDs to bring them into the mainstreams of 
social process, there are few elements that are recognized all 
over the world.

Medical Model

This	is	the	first	approach	to	rehabilitate	PWDs	in	the	world.	This	
approach	has	become	popular	 after	 the	 first	world	war	 since	
there were lots of people (including soldiers) that had become 
disabled due to war. The main feature of the medical model is 
the reduction of disability through medical treatment. This was 
a methodology which aimed at reducing disability of disabling 
soldiers and others with a disability using medical treatment.  
Institution Based Rehabilitation Model (IBR)

Institution-based rehabilitation emerged basically to 
rehabilitate soldiers with disabilities.  Government 
organizations, NGOs, and charitable and religious 
institutions took the lead in this approach from its inception. 
Even before World War II, there was evidence of instances 
where institution-based rehabilitation was practiced.  “Large 
institutions	 for	 the	 disabled	were	 first	 started	 from	 1670	 to	
1677 during the reign of LOUIS XIV in Paris.  He further 
states that Valentine Huwe started a school for visually 
impaired children in 1784 in France” Hathurusinghe (1999).  
This shows that there were institutions for the rehabilitation 
of	 persons	 with	 disabilities	 even	 before	 first	 and	 second	
world wars.  However, they were not formalized or organized. 
As institution-based organizations expanded throughout 
the world many institutions were set up in many nations.  
These included schools, vocational training institutions and 
residential facilities.  Laws, regulations and policies were 
reviewed and new legislations regarding these also emerged. 

There is no universally agreed 
definition for disability. Traditionally 
disability was seen primarily as a 
medical condition with the problem 
positioned within the individual. 
This medical or individual model was 
challenged by disability activists who 
re-conceptualized disability as a social 
phenomenon. 
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Community-Based Rehabilitation Model (CBR)

With passage of time, the WHO and other organizations 
discussed basic weaknesses and shortcomings in the 
concept of IBR.  The WHO states that “meetings were held 
in 1969 by rehabilitation international and early 1970s by 
the WHO and the International labour Organization (ILO) 
and other concerned groups and explored alternatives. 
In 1978 the WHO facing similar challenges in extending 
primary health care to poor countries adopted the Alma 
Alta declaration shifting support from city-based hospitals 
and institutions to the community”. Accordingly, Community 
Based Rehabilitation evolved as a natural consequence of 
this initiative. 

It is important to identify the objectives of CBR to analyse 
further: “Rehabilitation of persons with disabilities to enable 
them to enjoy their rights and assume responsibilities and 
perform their duties and provision of opportunities through 
social development programmes for social integration and to 
have equal opportunities”. In an analysis of these objectives, 
it is clear that CBR is an approach that tries to provide people 
with disabilities with all rights and needs. It is possible to 
include CBR into existing development programmes for the 
social inclusion of persons with disabilities.

Rights Based approach 

The UN Convention on the Rights of Persons with Disabilities 
(CRPD)	was	 launched	 in	 2008	 and	 it	 has	 been	 ratified	 by	
125 countries (October 2012). The convention fosters a new 
understanding of disability: “Persons with disabilities include 
those who have long-term physical, mental, intellectual 
or sensory impairments which in interaction with various 
barriers may hinder their full and effective participation in 
society on an equal basis with others” (art. 1). The CRPD 
develops the scope of the existing human rights system - 
the concept of accessibility is further developed as a wide 
variety of impairments and societal barriers are taken into 
account. In addition, the principle of “Respect for difference 
and acceptance of persons with disabilities as part of human 
diversity and humanity” (art. 3) marks a generally positive 
approach towards persons with disabilities. Key features of 
a human rights-based approach to disability in development 
of Persons with disabilities have long been seen as passive 
recipients of aid, often reduced to their impairment-related 
health needs. A human rights-based approach to disability 
implies that all people are active subjects with legal claims 
and that persons with disabilities need to participate in all 
spheres of society on an equal basis with their non-disabled 
peers.

DISABILITY AS AN ISSUE IN SRI LANKA
The Thonigala rock inscription from Anamaduwa proves 
that the persons with disabilities had been treated with 
special interests during common activities. “During the 
monthly	 or	 fortnightly	 fishing	 operation	 in	 the	 village	 tank,	
there was a special emphasis on people with disabilities. 
With	 the	 conclusion	 of	 fishing,	 a	 part	 of	 the	 harvest	 was	
set aside for widows of the village. Another part was set 
aside for disabled”.  This shows that the ancient Sri Lankan 
experience regarding persons with disabilities always had a 
human face. The setting up of institutions for the rehabilitation 
of persons with disabilities was renewed during the  
British period.

In Sri Lanka, the regular statistics collected by the government 
and	other	national	bodies	produce	conflicting	data	and	there	
is	 no	 reliable	 official	 figure.	 In	 2003	 UNESCAP	 calculated	
that 7% of Sri Lanka’s population has a disability. But the 
government census in 2001 which is the thirteenth Census 
of Population and Housing (by the Department of Census 
and Statistics Sri Lanka) has reported that 274,711 disabled 
people were living in 18 districts of the country. Also, the 
report has quoted that 158,446 out of the population with 
disability were males and 116,265 were females. But, the 
general perception is that around 4% of the population of Sri 
Lanka is affected by disabilities. Therefore, Sri Lanka may be 
having approximately 800,000 persons with disabilities.

Sri Lanka as a country has been rehabilitating PWDs for a long 
time through all approaches. The medical model is practiced 
by medical doctors as also analysis by other professionals of 
the disability from a medical perspective is taken as inputs for 
treating them to come out from the disabilities. 

THE INTERVENTIONS HAVE TAKEN BY 
SRI LANKA TO ENSURE THE UPLIFTING 
OF PWDs  
Institute Based Rehabilitation (IBR) in Sri Lanka 

The history of Institute Based Rehabilitation (IBR) in Sri 
Lanka goes back to the period of ancient times, although 
there is no written evidence so far.  The Sri Lankan culture 
looks at persons with disabilities in a compassionate 
manner and religious organizations have taken the lead 
in the rehabilitation of persons with disabilities. Wadiga 
Community even at present has special regard for persons 
with disabilities” Hathurusinghe (1999). According to the 
Mahawanse, the history of IBR goes on to King an IV (AD) 
time and he has constructed various buildings for disabled 
persons and the blind and similarly that his son King Upatissa 
had set up centres to care for disabled persons, the blind, 
and the sick.  Therefore, the IBR s was not a new concept in 
ancient Sri Lankan society.

In 1948, after the setup of the social services department, 
there were many IBR initiatives by the department. The 
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homes and schools set up for disabled persons were 
gradually transferred to the Department of Social Services 
under the Ministry of Social Welfare and Social Services. Non-
governmental organizations, charitable organizations and 
other service providers intervened in setting up of institutions 
parallel to the government programmes.  At present, the trend 
is that the non-governmental sector is taking the lead over the 
government sector in setting up these institutions and running 
them to rehabilitate the PWDs.

Community Based Rehabilitation (CBR) in Sri Lanka

The Community Based Rehabilitation (CBR) in Sri Lanka is 
being implemented in co-operation with both government 
and the non-government sector in the country. It is important 
to identify the objectives of CBR in order to analyse further: 
“Rehabilitation of persons with disabilities to enable them to 
enjoy their rights and assume responsibilities and perform 
their duties and provision of opportunities through social 
development programmes for social integration and to have 
equal opportunities”. 

An analysis of these objectives makes it clear that CBR is 
an approach that tries to provide people with disabilities all 
rights and needs. It is possible to include CBR into existing 
development programmes in order for the social inclusion 
of persons with disabilities. The emergence of CBR in Sri 
Lanka is illustrated as “the history of the CBR programme 
development in Sri Lanka goes back to 1980 when it was 
first started as a research project by two students of School 
of Social Work while consecutive batches too selected 
same subject for their research studies. So it then became 
a “Programme” of the School of Social Work.  Later in 1984, 
UNICEF showed interest and began to sponsor students.  
The UNICEF’s involvement brought CBR from the status of 
short research studies to a recognized project at divisional 
and district level within the Ministry of Social Services.  This 
resulted in CBR evolving into a national programme” Mendis 
(2002).

Jayamanne (2002) in this regard states that “this programme 
saw its origin in Sri Lanka in 1995 as a national programme. 
Initially this programme was launched in 455 selected 
divisional secretariat divisions in 17 districts.  This programme 
expanded fast into a wide geographical area, mainly due 
to support accorded from the government sector. This 
programme has reached 5435 GS divisions in 161 divisional 
secretariat divisions in 19 districts by the end of year 2001”. 
This statement illustrates the speed in which this programme 
expanded nationwide.  During a short period of 6 years, 
programme expanded to cover 161 DS divisions mainly 
due to state sponsorship for the programme. Subsequently 
in 2002 this programme was extended to cover Jaffna and 
Kiliinochchi districts as well and reached its climax in the 
years 2004-2005.

Right Based Approach in Sri Lanka

The Sri Lanka constitution has mentioned that all citizens 
have equal rights but it has not mentioned how it would affect 
the marginalized segment in the society such as PWDs. 
However, two decades ago, there was no discussion on 
right-based approach to address the issues of PWDs. Later, 
from 1990, there were key steps taken by the Sri Lankan 
government to sensitize the PWDs’ issue by accepting right 
based approach and introducing the new act, policies and 

legislation.	Accordingly,	the	first	act	of	parliament	for	persons	
with disabilities was passed in 1992. This was known as the 
Rehabilitation Trust Fund for Persons with Visual Impairment 
Act – 1992 No. 9. This was passed in order to manage the 
resource allocation for the rehabilitation of persons with visual 
impairments. Act number 28, 1996 was passed to deal with 
the rights of persons with disabilities. Paragraph numbers 23 
and 26 of this Act state the rights of persons with disabilities 
to access to education and employment. Amendment number 
2 to the 1996 Act included accessibility facilities for persons 
with disabilities. This legislation was aimed to minimize 
physical accessibility issues for persons with disabilities. 

The national policy on disability in Sri Lanka was a major 
action that was taken by the Sri Lankan government to 
address PWDs’ rights. The national policy on disability was 
formulated by a team of experts in the sector. The national 
policy	consists	mainly	of	 two	parts;	 the	first	part	deals	with	
the scope of the policy on the socio-economic basis, the 
reasons for marginalizing persons with disabilities from the 
main socio-economic stream and resources available for 
implementation of the policies and the second part deals 
primarily with the principles and how these principles relate 
to the Constitution in Sri Lanka and the conventions of the 
UN.	It	also	deals	with	principles	in	26	sectors	identified	from	
participatory workshops held during the formulation of the 
policy. The policy explains the principles and the background 
factors on which these principles are based and in addition 
this policy also covers 26 sectors. 

Sri Lanka’s National Policy on Disability (2003) states that 
it was based on the following documents to make sure to 
include the PWDs rights in the document such as United 
Nations’ convention - 1945, June 26, The Constitution of 
the Democratic Socialist Republic of Sri Lanka, Universal 
Declaration of Human Rights - 1948 December, 10, United 

The World Health Organization 
(WHO) as an organization providing 
health facilities all over the world 
describes disability based on the 
health policy which differentiates 
between impairment, disability, 
and handicaps disability. Such 
impairment or loss can result in 
substantial limitation to the active 
lives of persons afflicted. This 
consequence of impairment is termed 
a disability. However, as the personal 
consequences of a disability depend 
upon age, sex, social position and 
profession, and so on, the same or 
similar functional disorders can 
have thoroughly different personal 
consequences for different individuals.
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Nation’s regulation on provision of equal opportunities for 
persons with disabilities - 1993, December 20, Principles on 
fundamentals of human rights.

There was a plan by the government to implement the 
national policy through the CBR programme through a bottom 
– up approach with horizontal and vertical networks. Also, it 
proposed 7 strategies to the national policy to ensure the 
discourse of PWDs rights in the country. The national policy 
has also chosen the implementation partner to implement 
the policy including Central Governments, Provincial 
Councils, NGOs, private Sector and CBOs. But there was 
no consideration given to get Local Authorities’ involvement 
to address PWDs’ issues and rights. Therefore, some 
organizations specially NGOs have done some interventions 
together with LGs to get them involved in PWDs’ issues. 

Considering the situation, the Development with Disabled 
Network (DWDN) was established in 2003 to bridge the 
gap and make a common platform for shearing lessons and 
experiences among the PWDs, development practitioners 
and policymakers. Since 2003, DWDN has been working in 
three strategic areas, 1) Capacity building, 2) Research & 
Development and 3) Advocacy and Lobbying.  Through this 
paper we are sharing the experience on working with LGs 
to increase the service associability to PWDs through right 
based approach.      

THE INVOLVEMENT 
Background 

In the post-Tsunami rebuilding and post-war context, Sri 
Lanka went into a rapid development path in the northern 
and the eastern parts of the country and in certain urban 
areas also. There were social development programmes, 
economic development programmes and mega infrastructure 
development programmes which highlighted and targeted 
rural marginalized (poor people, war affect people, women, 
elderly people children and people with disabilities) as 
beneficiaries.	 In	 urban	 context,	 the	 focus	 was	 on	 urban	
infrastructure development and targeted town users while 
economic development programmes aimed at the urban 
poor	and	slum	dwellers	as	the	key	beneficiaries.	In	the	rural	
context, the development programmes led by government 
institutes, INGOs, NGOs and civil society organizations 
however observed many gaps in their-own planning 
and implementation stages. One such is that the most 
marginalized people (like the poorest among the poorest, 
widows and people with disabilities) have been dropped from 
the development process. Another example is that many road 
construction projects and town development projects had not 
considered the requirements of people with disabilities and 
elderly people. Many rural development programmes also did 
not involve most marginalized people in project designing, 
planning and implementation stages.   Many development 
practitioners did not have the capacity to sensitize such 
(marginalized) people in development initiatives. 

To	 fill	 this	 gap,	 the	 Development	 with	 Disabled	 Network	
(DWDN implemented   many capacity building programmes 
to sensitize people with disabilities in post Tsunami and 
post war re-building programmes. Building capacity of local 
development practitioners on inclusive development, resource 
pooling, public awareness, networking and technical capacity 
building are some of activities under these programmes.

Following diagram shows the model that DWDN use to 
strengthen the inclusive development process with LGs 

Source: Compiled by the author

In this conceptual framework, it considered four areas to 
strengthen service access to PWDs in local government 
development process.

1. Human resource development/awareness: – Awareness 
creation and capacity building are needed to understand 
disabled people, most marginalized people and their need 
/ wants.

2. Resource / budgetary allocations / participatory planning: 
– Development planning process should be more 
participatory and it should sensitize on disabled people. 
Development practitioners should put more effort to get 
such marginalized communities involved and get their 
ideas for annual development plans. The development 
planning process should sensitize on disabled people; 
the communication process is the key element in such 
planning process to get most marginalized people’s ideas 
and wants.  

3. Improved accessibility / technology improvements: – 
Disabled friendly infrastructure development is a key 
element of accessing to services. Local Governments 
(LGs) should ensure that disabled people can easily 
access LGs’ services. Accessibility facilities and 
communication techniques are some of the key factors 
that LGs can consider. 

4. Mandatory legislations  to govern the framework. 

Case 01 – Opening Windows For PWD

The purpose of this intervention was to sensitize disabled 
people into the local development process of development 
through resource mobilizing and capacity building of local 
development agencies and local authorities. A series of 
capacity building and technical training activities were 
organized and a local resource pool to facilitate disability 
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sensitive development was established in Batticaloa and 
Ampra	Districts.	Government	officials	and	officers	from	local	
government and development agencies participated in these 
capacity building programmes and organized exchange visits 
to other parts of the country as well. 

Technical assistance was provided to ongoing development 
programmes in project areas to ensure disability sensitive 
implementation. Batticaloa Urban Council is one of the local 
authorities that the project closely works with to sensitize 
local government infrastructure development programmes on 
disability. 
Interventions:

		Awareness creation among the Local Authority (LA)’s 
officials	on	inclusive	infrastructure	development;

		Capacity building training on mainstreaming disability in to 
development;

		Capacity assessment on disability friendly infrastructure 
development technical knowledge;

		Technical training on disability infrastructure development 
for	LG’s	officials	and

		Review and feedback
Impacts:  

		Disability friendly infrastructure initiatives have been 
established in few places in Batticaloa town  for example, 
Central bus terminal (supported by Handicapped 
International), Urban Council (UC) premises;

		Finance allocation to uplift disabled peoples’ lives and
		Promoting inclusive development.

Case 02 – Accessibility Improved In Sri 
Jayawardhanapura Kotte Municipal Council (MC)

The Development with Disabled Network (DwDN) and Lenard 
Cheshire Disability worked with Sri Jayawardhanapura Kotte 
Municipal Council to sensitize the local government structure 
on the subject ‘disability’. 
Intervention: 

		Initial discussions / sensitizations with authorities to work 
out issues and limitation with regard to disability inclusion;

		Conducting a consultative workshop with council members 
and key staff members to understand issues and barriers 
within the council and drafting a work plan and

		Improving accessibility facilities to key places and 
promoting them.

Impacts : 

		This	 is	 the	 first	 such	 intervention	 in	 the	 capital	 city	
of Sri Lanka and then it was an eye opener for all 
levels in the council including political parties. It also 
shared this experience with few other local authorities  
as well. 

		After several years since passing the Accessibility Act, this 
was a good initiative by a Municipal Council in Sri Lanka 
to	make	local	authority	office	premises	a	disabled-friendly	
office.	Not	only	 that,	 the	council	members	and	technical	
staff agreed to incorporate same into their construction 
review process to ensure disability accessibility in 
common places as well. 

		It increased public awareness on disability through 
displaying signs boards in the city areas and this process 
was led by the Municipal Council with the support of other 
CBOs and NGOs.

		The council has decided to get the participation of PWDs 
and their family members for the annual participatory 
planning	and	budgeting	process	and	identified	their	needs	
and requirements for resource allocation.  

CONCLUSION
		In such formation of local government system, it could 

not be expected to address all the issues and concerns 
of most marginalized community. It has to pay a special 
attention and weight to establish a system to address 
issues of such marginalized community. Even local 
authorities don’t have ideas or capacities to work on such 
issues.

		In such a situation, it has to consider few areas such as 
capacity building, awareness, technical assistance and 
joint implementation which are such interventions that can 
be done by the technical agencies on disability. 

		As change agents, we can get people with 
disabilities involved into this process for advocacy 
and awareness creation to change the attitudes of  
the LGs.   

		It has been proven that party politics are not valid in such 
interventions and then it is easy to unanimated decisions.

		It is also better to form a joint monitoring mechanism 
to frequently review (consisting of PWDs, civil society 
members,	council	members	and	officials).

However, for sustainable inclusive development to be 
possible, the governance system has to be pushed into 
a legally mandatory framework at the national level. The 
experience of a small country like Sri Lanka should give 
lot of ideas about the process involved for larger nations, 
so that the PWD’s do not feel marginalised as a separate 
class but an integral part of the mainstream process of  
nation building.                CS
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LEGAL RECOGNITION OF ELECTRONIC 
RECORDS

T imes keep changing and it is necessary to go with the 
flow	of	water	current	or	else	 there	 is	every	possibility	of	
being washed ashore. It is time now for us to do away 

with hard copy records and migrate to soft copy with the 
help of computer accessories. It is pertinent to note that “The 
Information Technology Act, 2000” (IT Act) provides legal 
recognition of electronic records. 

The IT Act states “Where any law provides that information 
or any other matter shall be in writing or in the typewritten or 
printed form, then, notwithstanding anything contained in such 
law,	such	requirement	shall	be	deemed	to	have	been	satisfied	
if such information or matter is– 

(a) rendered or made available in an electronic form; and 

(b) accessible so as to be usable for a subsequent reference.” 

Many still have a doubt on maintaining records in electronic 
form because they doubt the legal recognition of the same 
and also hesitate to shift to electronic mode out of their mental 
block to learn new things, adapt and accustom to novelty. The 
above provisions clearly without any doubt provide appropriate 
recognition for retention and accessing electronic records. We 
have to take strenuous efforts to change our mindset to move 
to electronic record maintenance and retention. Efforts are 
now needed to understand the ways and means of maintaining 
and accessing electronic records.  

IT Governance and Company Secretary

G.Balasubramaniam, FCS
Company Secretary 
Roots Multiclean Ltd.
Coimbatore
gbala@roots.co.in

The Company Secretary Professionals who are the pillars and source of support for Corporate Governance are 
facing challenges in the COVID-19 era. They are bound to conduct the meetings of corporates in electronic mode 
and retain the electronic records of these meetings for audit purpose. At this juncture it might be worthwhile to 
look upon how the implementation of Corporate Governance in letter and spirit can be made more user friendly 
in electronic mode, while at the same time adhering to the legal compliances. Transition is common in every 
sphere of this world and the same holds good for shift over from hard copy mode to soft copy mode.

LEGAL RECOGNITION OF ELECTRONIC 
SIGNATURES
Human beings started to record documents by thumb 
impression. As time went by, there was a march towards 
signature which was not vulnerable to frauds. When the whole 
human fraternity looked for safe method of authentication, the IT 
Act has come to the rescue and says “Where any law provides 
that information or any other matter shall be authenticated 
by	 affixing	 the	 signature	 or	 any	 document	 shall	 be	 signed	
or bear the signature of any person, then, notwithstanding 
anything contained in such law, such requirement shall be 
deemed	to	have	been	satisfied,	 if	such	information	or	matter	
is authenticated by means of electronic signature.” It is a very 
big milestone in the journey of mankind for having migrated to 
electronic signatures. In the imagination of common man, an 
electronic signature is a digital image of the physical signature 
which	 will	 be	 affixed	 on	 documents	 but	 the	 reality	 is	 that	
electronic signatures are a set of encrypted keys which are 
very safe to use and is considered foolproof.  

USE OF ELECTRONIC RECORDS 
AND ELECTRONIC SIGNATURES IN 
GOVERNMENT AND ITS AGENCIES
Initially when the concept of electronic signatures and records 
came up, it was perceived that it is meant for tech savvy 
people who are prevalent more in the private sector rather 
than government and its agencies. In order to prove that the 
thought is a myth, the IT Act states “Where there is any legal 
requirement	for	the	filing	of	any	form,	application	or	any	other	
document	 with	 any	 office,	 authority,	 body	 or	 agency	 owned	
or controlled by the appropriate government in a particular 
manner; the issue or grant of any licence, permit, sanction 
or approval by whatever name called in a particular manner; 
the receipt or payment of money in a particular manner, then, 
notwithstanding anything contained in any other law for the 
time being in force, such requirement shall be deemed to have 
been	satisfied	if	such	filing,	issue,	grant,	receipt	or	payment,	as	
the case may be, is effected by means of such electronic form 
as may be prescribed by the appropriate government.”

What else do we need more than the recognition of electronic 
records and signatures in government and its agencies? India 
is leaping forward at great speed in electronic governance 
compared to the other countries of the world. The ideal 
situation should be to effectively utilise this recognition 
and	 make	 all	 the	 government	 and	 private	 sector	 offices	
paperless. Company Secretary (CS) has a vital role in this 
endeavour being an expert in corporate administration. If 

MARCH 2021   |   115   CHARTERED SECRETARY



A
R

T
IC

LE

the CS extends his / her domain knowledge to the aspects 
of Information Technology connected with the governance 
requirements more closely, it will be a dream come true 
moment for India and apart from strengthening governance 
offers great potential for integration of various governance  
frameworks. 

DELIVERY OF SERVICES BY SERVICE 
PROVIDER

The provisions of the IT Act states that the appropriate 
government	may,	for	efficient	delivery	of	services	to	the	public	
through electronic means authorise, by order, any service 
provider to set up, maintain and upgrade the computerised 
facilities and perform such other services as it may specify, by 
notification	in	the	Official	Gazette.	

For the purposes of this section, service provider so 
authorised includes any individual, private agency, private 
company,	 partnership	 firm,	 sole	 proprietor	 firm	 or	 any	 such	
other body or agency which has been granted permission 
by the appropriate government to offer services through 
electronic means in accordance with the policy governing such  
service sector. 

The appropriate government may also authorise any service 
provider to collect, retain and appropriate such service 
charges, as may be prescribed by the appropriate government 
for the purpose of providing such services, from the person 
availing such service. 

The appropriate government may authorise the service 
providers to collect, retain and appropriate service charges 
under this section notwithstanding the fact that there is 

no express provision under the Act, rule, regulation or 
notification	 under	 which	 the	 service	 is	 provided	 to	 collect,	
retain and appropriate e-service charges by the service  
providers. 

The	appropriate	government	shall,	by	notification	in	the	Official	
Gazette, specify the scale of service charges which may be 
charged and collected by the service providers under this 
section: 

Provided that the appropriate government may specify different 
scale of service charges for different types of services.

A CS who is tech savvy can associate himself with the 
service providers stated above and play a noteworthy role in  
this area.  

RETENTION OF ELECTRONIC RECORDS
“Where any law provides that documents, records or information 
shall	be	retained	for	any	specific	period,	then,	that	requirement	
shall	 be	 deemed	 to	 have	 been	 satisfied	 if	 such	 documents,	
records or information are retained in the electronic form, if - 

(a)  the information contained therein remains accessible so 
as to be usable for a subsequent reference; 

(b)  the electronic record is retained in the format in which it 
was originally generated, sent or received or in a format 
which can be demonstrated to represent accurately the 
information originally generated, sent or received; 

(c)		 the	 details	 which	 will	 facilitate	 the	 identification	 of	 the	
origin, destination, date and time of despatch or receipt 
of such electronic record are available in the electronic 
record: 

IT Governance and Company Secretary
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Provided that this clause does not apply to any information 
which is automatically generated solely for the purpose of 
enabling an electronic record to be despatched or received. 

Nothing in this section shall apply to any law that expressly 
provides for the retention of documents, records or information 
in	the	form	of	electronic	records.ˮ

These provisions are relevant for a CS who is supposed to 
retain the audio-visual record of Board and General meetings 
and retain those records for audit and compliance purpose. 
Proper care should be taken by CS to ensure to record and 
retain the data. Earlier in physical Board meetings the focus 
of CS was only on the conduct of meetings in a seamless 
manner. Now the CS has to also ensure that the recording 
is done in a seamless manner. Since all the directors do not 
travel to attend the meeting, if held at a venue, the CS has 
to devote considerable time in co-ordination of compliance 
of these related requirements as also ensure the data that 
is	 highly	 confidential	 and	 price	 sensitive	 information	 is	 
not leaked.

AUDIT OF DOCUMENTS MAINTAINED IN 
ELECTRONIC FORM

In the audit of documents in electronic form we are supposed 
to take pride that we have reached the next level of growth in 
the Governance and control aspects. In a time when hard copy 
records alone were maintained there were instances where 
the entry made on a paper were destroyed and new papers 
were replaced in its place. Thanks to technology today that if 
any change is made in the electronic records, the system will 
capture every change and in certain cases of few advanced 
software it will never allow to change the entries made therein 
unless approval from the highest authority of management 
is in place. You will only have to overwrite the already made 
entry and key in the correct one with appropriate approvals. 
This precaution is necessary to ensure that nothing can be 
altered at the whims and fancies of the concerned person. The 
IT Act says “Where in any law for the time being in force, there 
is a provision for audit of documents, records or information, 
that provision shall also be applicable for audit of documents, 
records or information processed and maintained in the 
electronic form.” With these provisions in force smudging of 
records will be history which will be an excellent path towards 
good Governance.  

PUBLICATION OF RULES AND 
REGULATIONS IN ELECTRONIC GAZETTE

At the advent of paper-based communication there were 
days	where	 a	 notification	will	 be	 issued	 by	 government	 and	
its	 implementation	 date	will	 be	 notified	 therein	which	will	 be	
few	days	subsequent	to	the	notification.	This	time	gap	is	given	
for the communication to reach the appropriate hands before 
implementation of any regulations. Now in the electronic era 
we	are	getting	used	 to	electronic	gazette	 rather	 than	official	
gazette. Here the scenario is totally different from the good old 
days. According to the provisions of the IT Act, “Where any law 
provides	 that	any	rule,	 regulation,	order,	bye-law,	notification	
or	any	other	matter	shall	be	published	in	the	Official	Gazette,	
then,	such	requirement	shall	be	deemed	to	have	been	satisfied	
if	 such	 rule,	 regulation,	 order,	 bye-law,	 notification	 or	 any	
other	matter	is	published	in	the	Official	Gazette	or	Electronic	

Gazette: Provided that where any rule, regulation, order, by-
law,	notification	or	any	other	matter	is	published	in	the	Official	
Gazette or Electronic Gazette, the date of publication shall be 
deemed	to	be	the	date	of	the	Gazette	which	was	first	published	
in any form.” These kinds of initiatives will take the electronic 
journey of the government to greater heights and will make 
India pioneer in electronic government administration.

ACCEPTANCE OF DOCUMENT IN 
ELECTRONIC FORM
The provisions of the IT Act is an enabling provision and not 
a mandate on the existing users which states that nothing 
contained in this Act shall confer a right upon any person to insist 
that any Ministry or Department of the Central Government or 
the State Government or any authority or body established by 
or under any law or controlled or funded by the Central or State 
Government should accept, issue, create, retain and preserve 
any document in the form of electronic records or effect any 
monetary transaction in the electronic form. These provisions 
were	definitely	needed	during	the	transition	phase	but	a	hard	
and fast rule will only hinder the implementation and affect the 
further progress in this regard.

ROLE OF CENTRAL GOVERNMENT
The Central Government may, for the purposes of this Act, by rules, 
prescribe the type of electronic signature; the manner and format 
in	which	the	electronic	signature	shall	be	affixed;	the	manner	or	
procedure	which	facilitates	identification	of	the	person	affixing	the	
electronic signature; control processes and procedures to ensure 
adequate	 integrity,	 security	 and	 confidentiality	 of	 electronic	
records or payments; and any other matter which is necessary to 
give legal effect to electronic signatures. 

The Central Government plays a vital role in recognizing and 
protecting the usage of electronic signature and extends its 
support in all forms to make the era of electronic signature a 
reality and tries to prove in every possible means that electronic 
signature is safe, easy and user friendly. In the absence of 
the support of Central Government it would be a long drawn 
process to bring into force the electronic signature and its use 
in the commercial transactions.

Company Secretary (CS) has a vital 
role in this endeavour being an expert 
in corporate administration. If the CS 
extends his / her domain knowledge to 
the aspects of Information Technology 
connected with the governance 
requirements more closely, it will 
be a dream come true moment for 
India and apart from strengthening 
governance offers great potential for 
integration of various governance 
frameworks. 

IT Governance and Company Secretary
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CONTRACTS THROUGH ELECTRONIC 
MEANS
It is high time for professionals particularly CS and legal 
professionals, need to unlearn, relearn and update on all 
practical aspects of contracts through electronic means. Having 
studied the Indian Contract Act,1872 and applied that on all 
commercial transactions most of the people are used to having 
hard copy of all documents, records, etc., wherein at times it 
is	difficult	even	to	maintain	that	and	retrieve	the	archives.	That	
being the situation the provisions of the IT Act says “Where 
in a contract formation, the communication of proposals, the 
acceptance of proposals, the revocation of proposals and 
acceptances, as the case may be, are expressed in electronic 
form or by means of an electronic records, such contract shall 
not be deemed to be unenforceable solely on the ground that 
such electronic form or means was used for that purpose.” 
Now professionals should learn to use the electronic form of 
information and also should be able to access the electronic 
records and use the same effectively for commercial purpose 
which has become the need of the hour. If someone is still 
comfortable with hardcopy documents only then he may not 
be able to survive in the days to come. Retaining electronic 
records and accessing them is a mindset associated aspect 
wherein one needs to adapt to the change and keep on 
moving.	 There	 are	 cases	 in	 financial	 audit	 where	 audit	 trial	
based on the available documents is very important and there 
is a need to retain the same for further reference. Now it is all 
going to be electronic and we need to adapt to the electronic 
form of contracts and communications. 

COVID-19 TIMES
Nobody	could	have	imagined	that	adoption	of	audited	financial	
statements in a board meeting convened through audio visual 
means would happen. COVID-19 made the new normal 

possible and paved way for creation of new historic milestones 
in	 the	 field	 of	 corporate	 governance	 and	 management	 with	
the use of computer peripherals. We are now used to board 
meetings through audio visual means and to some extent this 
is more comfortable for Directors to attend the meeting and 
ensures their participation without fail there by saving their 
travel time. Particularly those companies having Joint Ventures 
wherein Foreign Directors are sitting on the Board, the audio 
visual meetings have ensured their attendance without fail. 
Practically it has been seen that the foreign directors are 
hailing these kinds of initiatives of the Indian Government. 
The Companies Act, 2013 read along with circulars of Ministry 
of Corporate Affairs and the Secretarial Standards issued by 
ICSI provide an excellent guidance to the CS professionals in 
proving their expertise and stewardship in the corporate world 
wherein it gives them a big platform to perform and move 
forward besides taking control of things in IT related area 
also. It is up to the CS professionals to effectively capitalise 
the opportunity and scale further in the corporate ladder, but 
being mindful at all times to be up-to-date with latest IT trends 
affecting governance and compliance.   

With the advent of e-governance and Board Meetings 
taking place virtually, we are taking forward the Corporate 
Governance to the next cohort which only proves that change 
is permanent and breaks our notion of a restrictive approach 
towards management and administration.              

IT is not the end,

IT is the beginning.             CS

SOURCES:
1.  The Information Technology Act, 2000.
2.  The Companies Act, 2013.
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1. WHY IS IP GOVERNANCE A KEY PART 
OF CORPORATE GOVERNANCE?

F or a company to be effective, it must have a clearly 
stated mission and goals. Equally, the company 
must leverage its assets optimally to attain those 

stated goals. Such assets could include land, buildings, 
factories, plants, enabling infrastructure, machinery, 
software, technology, processes and operating procedures. 
However, an increasing share of the total value of an entity 
today comprises technology, brands, business models, 
supply chains, distribution networks, teaming partners, 
collaborators, technology providers and the like,  all of which 
are based upon intellectual property.  In fact, without a base 
of intellectual property rights and without effective leveraging 
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The authors seek to highlight the value of intellectual property [IP] governance for companies. The value of good 
IP Governance lies in the promise of multifold benefits to the company, including competitive advantages in the 
supply chain, in the marketplace and in the human resource market. Good IP governance can also mitigate 
significant risks related to the intangible assets of the company, most of which qualify as IP assets.  Knowing 
about IP governance can add a valuable dimension to the capabilities of a company secretary.

*The views expressed are the personal views of the authors

of	such	intellectual	property	rights,	a	business	could	find	that	
many lower-cost rivals are able to replicate its business and 
increase the market share of such rivals at the cost of the 
company	that	pioneered	the	business	in	the	first	place.	Since	
markets are hyper-competitive in many sectors, it is important 
to consider the size, resources, goals, technologies and 
other assets of rival companies while drawing up plans for 
your company. In such situations,it is becoming increasingly 
important to consider the intangible assets and resources of 
such rivals for evaluating or considering the rival’s intellectual 
property prowess. For this, IP-mature companies study and 
track the IP assets of rival companies, mainly through patent 
landscaping, patent research and patent mapping exercises.  
Traditionally, such exercises have been considered 
peripheral. However, if ignored, the absence of such data 
can	result	 in	operational	hurdles	and	significant	 legal	costs.	
Patents are the most powerful forms of IP assets and signal 
technological prowess and superiority. Thus, a study of the 
patents of rival companies can be very helpful in chalking 
out the technological and business plans of a company in 
many sectors of business. Again, rivals with established 
brands often command superior margins in the market 
place and superior market shares.  Knowledge about these 
aspects, could help a company seeking to enter, or grow, in 
a particular sector of the market to devise strategies to build 
and promote their own brands.  Such emerging brands often 
capitalize on certain new business models or new product 
attributes that appeal to changing tastes and preferences. 
Thus, evaluating the patents and brands of established 
players in the relevant market segment is of prime importance 
in developing a strategy for the success of a new, emerging 
or trailing brand or company. IP governance is important for 
the success of companies that seek to maintain high levels of 
corporate governance. Without addressing the imperatives of 
good IP governance, a corporate governance plan would be 
incomplete and, perhaps, less effective.

2. WHY SHOULD COMPANY SECRETARIES 
LEARN MORE ABOUT IP GOVERNANCE?
Company secretaries are obviously key participants in the 
formulation and implementation of good and sound corporate 
governance frameworks. In their role as corporate executives 
or corporate advisors, company secretaries should remain 
abreast of contemporary knowledge and practices in good 
IP governance. If not, their companies or clients may not 
get a clear picture of competitive conditions and the market 
landscape, at a time when intangibles are key to market 
success.Let us consider an example of a prominent home 
appliance manufacturer, desirous of entering the business 
of smartphone manufacturing. Such an entity would be 
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well advised to undertake a comprehensive search of all 
the intellectual property forming part of the portfolios of 
long standing smartphone manufacturers.It is also critical, 
that both legal and technical teams of the company work in 
conjunction with each other in securing the company’s own IP 
portfolio and avoiding acts of infringement of the intellectual 
property owned by another company. Even in the market for 
resources	 and	 funding,	 brands	 and	 IP	 portfolios	 influence	
the decisions of investors like private equity funds, angel 
investors, seed-funding agencies, investment managers and 
retail investors.  The trend is clear. IP due diligence is, today, 
a mandatory measure in evaluating an investee company 
seeking funds or investments. In fact, IP due diligence is 
often the most complex and effort-consuming part of a due 
diligence exercise by, or on behalf of, investors. The outcome 
of	such	IP	due	diligence	often	influences,	or	should	influence,	
investment decisions.

We can foresee a time when all stakeholders will seek 
information about the effective generation, acquisition and 
leveraging of IP assets. Thus IP governance is a vital aspect 
of corporate governance not just in relation to the market 
places for products or services, but also for success in 
investment markets.

3. WHAT ARE THE KEY BENEFITS TO A 
COMPANY FROM GOOD IP GOVERNANCE?

Good corporate governance deals with structure and 
processes for decision making, control and accountability. 
But it makes good sense for such structures to include the 
intellectual property rights portfolios of a company; and the 
processes involved to leverage the vital assets of a company 
in the form of intangible intellectual property rights. 

The connections between a robust IP portfolio, its intelligent 
exploitation and the success of an enterprise are not always 
clear	to	stakeholders,	officers	and	investors.	But	knowledge	
of such connections is growing and company secretaries 
would do well to understand and explore such connections. 

Here are a few ways in which good IP governance can help 
an enterprise attain its strategic and commercial goals. 

a. Knowledge of IP can help reduce, to a minimum, various 
risks that an enterprise can encounter in its business 
operations. One of those risks is the value lost because 
the enterprise is not aware of the intellectual property 
generated in its operations. Such intellectual property is  
generated in manufacturing operations though improved 
quality measures, improved safety measures and tools, 
improved testing and prototyping measures and tools [such 
as rapid-prototyping], improved productivity measures 
and tools such as automation, robotics, use of sensors 
and software. Intellectual property is also generated in the 
supply chain when vendors customize or innovate, either 
with the company or on their own.  Intellectual property 
is generated in projects in the form of project plans, 
costing sheets, diagrams, designs, code, software, tools, 
prototypes, test plans, test results, project outcomes and 
the like. Thus  knowledge of IPR can help avoid loss of 
valuable IP assets that can continue to provide value to 
the company through re-use and re-purposing.

b. Knowledge of IPR will also help reduce the risks of 
inadvertent infringement of third party intellectual property 
rights or the inadvertent misappropriation of third party 
trade secrets For example a new employee may not 
realize that techniques or process improvements that 
she has learnt or worked on when she was with a former 
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employer are the valuable knowhow  of that employer 
and should not be imparted to her new employer. On the 
other hand, knowledge of the patents of rivals will help an 
enterprise avoid the risk of unknowingly infringing such 
patents while making innovations or while introducing 
new products or services, or while adding new features to 
existing products or services.

c. A good IP asset portfolio can be, sometimes, handy in 
situations where an enterprise faces an intellectual 
property rights infringement claim. Sometimes such IP 
portfolios facilitate the presentation of counter-claims. 
Sometimes such IP portfolios provide bargaining chips 
that can reduce or offset the amounts claimed in the 
infringement notices.

d. In marketplaces an enterprise needs to protect its unique 
selling propositions in the form of product or services 
differentiators.  Without patent or design or trademark 
protection and support such product or services 
differentiators can easily be copied, with impunity, by 
rivals or emerging rivals.  The strategic and timely use 
of intellectual property rights in the form of patents, 
copyright, trade secrets, designs and trademarks/service 
marks can be very valuable in sustaining the market 
benefits	 of	 unique	 selling	 propositions	 and	 product/
services differentiators. 

4. WHAT ARE THE KEY MEASURES OR 
STEPS IN GOOD IP GOVERNANCE?
IP governance can be summarized in 4 steps:

a.	 The	 identification	 of	 IP	 assets	 so	 as	 to	 avoid	 loss	 of	
valuable assets;

b. The harvesting and cataloguing of IP assets so they are 
readily available and retrievable for evaluation or use or 
re-use or re-purposing;

c. The protection of IP assets such as trade secrets; this 
can be done through a robust trade secrecy program, that 
provides for security of knowhow and sharing only under 
strict secrecy agreements. For trademarks, industrial 
designs and patents this can be done through applications 
for IP registration/grant and prosecution of the related 
applications;

d. Some ways to effectively leverage IP assetsare as 
follows:(i) licensing to third parties;(ii) by way of patent 
protection of innovative features of products or services;(iii) 
the use of memorable trademarks to differentiate the 
company’s products and services from those of others; 
(iv)by copyright protection of catalogues, promotional 
materials, websites, portals, designs, software [either 
source	 code	 or	 object	 code],	 algorithms,	 flow	 charts,	
templates, documentation of technologies, processes, 
methodologies, standard operating procedures, bills 
of	 materials,	 plans,	 surveys,	 survey	 findings,	 user	 or	
operational or maintenance documentation, supply chain 
management data, customer relationship management 
data and so on. Leveraging of IP assets could also be 
done by trading them in exchange for access to third 
party technologies or IP assets and using the value of 
these to offset, either partially or fully, the value to be 
paid for the technology to be acquired. IP assets also 

help to attract superior human talent, more appropriate 
business partners, distributors, dealers, vendors and the 
like. Moreover, IP assets are the basis of new business 
models. For example, new taxi or hotel or food delivery 
services that are growing rapidly are based on robust IPR 
frameworks including well promoted brands or trademarks/
service marks. IP assets are the basis of franchising and 
other forms of extension of organizations that serve to 
reduce the investment to be made by a company or the 
risks that it has to undertake.

5. WHO SHOULD BE INVOLVED TO 
ENSURE GOOD IP GOVERNANCE?

It is a common misconception that IPR is a purely legal 
subject and is best left to lawyers or the legal        department 
of the company. Lawyers and legal personnel in companies 
do help with IPR plans, programs and the legal aspects of 
the	identification,	harvesting,	protection	and	leveraging	of	IP	
assets. However, it is the researchers, production engineers, 
project engineers, supply chain managers, customer 
relations managers, sales and marketing people, designers, 
programmers, architects, software architects, strategy 
planners, digital teams, information technology teams, 
website designers, coders, information security specialists 
and the like, who generate IP assets and leverage  them in 
business situations. Although such leveraging of IP assets 
is done with support from legal people, it is important that 
the various non-lawyers mentioned above are well trained in 
the various options for leveraging of IP assets in business 
situations. It is only when managers and technologists know 
about the risk mitigation challenges and options of IPR 
that a company can reduce its exposure to third party IPR 
infringement claims and allied risks. Again, it is only when 
managers and technologists know about the various options 
and	 benefits	 of	 leveraging	 IP	 assets	 in	 business	 situations	
that the company can successfully exploit its portfolio of IP 
assets.

Company secretaries are obviously 
key participants in the formulation 
and implementation of good and 
sound corporate governance 
frameworks. In their role as corporate 
executives or corporate advisors, 
company secretaries should remain 
abreast of contemporary knowledge 
and practices in good IP governance. 
If not, their companies or clients may 
not get a clear picture of competitive 
conditions and the market landscape, 
at a time when intangibles are key to 
market success.
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INSTITUTING GOOD IP GOVERNANCE 
MEASURES?
There are various models of IP governance. Some companies 
use IP assets only, or mainly for defensive purposes. Others 
for seeking royalty or license fees from third parties. But what 
is common to all companies is the 4 step methodology set out 
above, namely :
a	.		 Identification	of	IP	assets
b.  Harvesting of IP assets
c.  Protection of IP assets
d.  Leveraging of IP assets
How should a company go about doing the aforesaid?  Here 
are some ways to do it:
Creating awareness of IPR and its various elements;
a. Teaching people about the nature, scope, exclusions, 

limitations,	 uses	 and	 benefits	 of	 trademarks,	 service	
marks, industrial designs, patents, copyright and trade 
secrets;

b. Teaching people about the steps to be taken when your 
company owns the IP assets; how to identify, harvest, 
protect and leverage them;

c. Teaching people about the steps to be taken  when you 
jointly develop or generate IP assets;

d. Teaching people about the steps to be taken if the IP 
assets belong to a third party and are used/proposed 
to be used by the company. This is vital to ensure that 
the license terms are suitably negotiated and that the 
company complies with the license terms;

e. Teaching people about IPR compliance; how to comply 
with statutory provisions relating to patents, copyright, 
industrial design, trademarks and service marks; and how 
to comply with licensing contracts and secrecy obligations 
under non-disclosure agreements;

f. Finally teaching people about open source licensing 
conditions because the use of open source software is 
booming with the growing digitalization of businesses.

7. WHAT COULD A COMPANY DO TO 
KEEP IMPROVING ITS IP GOVERNANCE?
We live in a fast-changing, volatile, uncertain and ambiguous 
social and economic environment. Businesses now face new 
and rapidly emerging challenges from new technologies, 
startups, new investors with higher or different expectations 
and so on.

There are 2 major factors accelerating and impacting change 
in the world. One is the Internet  and the various applications 
of the Internet; which includes social media, cloud storage 
and	 computing,	 big	 data,	 analytics,	 artificial	 intelligence,	
unmanned  aerial vehicles, 3D printing,  virtual reality, 
augmented reality , new mobility options and so on. 

On the other hand, the growing importance  of intellectual  
property rights  has been underscored  by the huge and varied  
IP portfolios being built up and leveraged in every sector or 
business	or	industry.		In	every	field	of	endeavor,	the		global	

leaders  invariably have robust and powerful IP portfolios. 
This is true of oil exploration,  fast moving  consumer  goods,  
electronics, information technology,  construction, agriculture, 
space exploration, health beverages and  electronic games. 
Even fashion products rely heavily on IP support for their 
market success, in the form of alluring brands. 
In such circumstances, companies will need to take innovative 
approaches to product development, product launches, 
new services features, new services frameworks, business 
models, sales and promotion campaigns.  Thus, innovation 
is crucial and fundamental to survival and success, at every 
stage of a business or product development cycle. Knowing 
what competitors are doing or, sometimes, planning, is 
important for strategic  reasons.  And an important facet of 
any corporate strategy is a robust and effective IP governance 
framework
In sum,  IP governance is now  core to the strategy and planning 
of most,  if not all, corporate entities, and a key element  in 
corporate governance.Absence of a comprehensive internal 
IP governance mechanism is now more likely than ever, 
to	 expose	 an	 entity	 to	 significant	 risks	 and	 disruptions	 in	
business.               CS

It is a common misconception 
that IPR is a purely legal subject 
and is best left to lawyers or the 
legal department of the company. 
Lawyers and legal personnel in 
companies do help with IPR plans, 
programs and the legal aspects 
of the identification, harvesting, 
protection and leveraging of IP 
assets. However, it is the researchers, 
production engineers, project 
engineers, supply chain managers, 
customer relations managers, sales 
and marketing people, designers, 
programmers, architects, software 
architects, strategy planners, digital 
teams, information technology teams, 
website designers, coders, information 
security specialists and the like, who 
generate IP assets and leverage  them 
in business situations. Although 
such leveraging of IP assets is done 
with support from legal people, it 
is important that the various non-
lawyers mentioned above are well 
trained in the various options for 
leveraging of IP assets in business 
situations. 
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The non-availability of adequate market for unrestricted trade of the farmers' produce, which is surplus than the 
market requirement, had pointed towards the requirement of an overhaul of the existing marketing and trading 
system and hence the Farmers Acts brought into effect to fill that gap. However, the new Acts demands for a 
proper governance system and also stems the requirement of social audits for the effective and fruitful 
implementation. The Author endeavours to explore the pros and cons of the new Farmers Acts in the light of the 
present social, economic and political situations of the country .

T   he Farmers’ Produce Trade and Commerce (Promotion 
and Facilitation) Act, 2020 and The Farmers 
(Empowerment and Protection) Agreement on Price 

Assurance and Farm Services Act, 2020(collectively referred 
as Acts) had got the assent of the President on the 24th 
September, 2020. The Acts are formed with an objective  to 
provide for a national framework on farming agreements that 
protects and empowers farmers to engage with agri-business 
firms,	 processors,	 wholesalers,	 exporters	 or	 large	 retailers	
for farm services and sale of future farming produce at a 
mutually agreed remunerative price framework in a fair and 
transparent manner and for matters connected therewith or 
incidental thereto and for the creation of an ecosystem where 
the farmers and traders enjoy the freedom of choice relating 
to sale and purchase of farmers’ produce which facilitates 
remunerative prices through competitive alternative trading 
channels;	 to	 promote	 efficient,	 transparent	 and	 barrier-free	
inter-state and intra-state trade and commerce of farmers’ 
produce outside the physical premises of markets or deemed 
markets	 notified	 under	 various	 State	 agricultural	 produce	
market legislations; to provide a facilitative framework for 
electronic trading and for matters connected therewith or 
incidental thereto.

AGREEMENTS UNDER FARMERS 
ACT AND THE REQUIREMENT OF 
COMPLIANCE
The objective behind the Model Agriculture Produce Markets 
Regulation (APMR) Acts of the previous law regime were 
to ensure that the agriculture trade are being carried out 
in a fair and transparent manner. Agriculture Produce and 

Marketing Regulation (APMR) Act was introduced by various 
State Governments to ensure a fair and transparent trading 
mechanism. The said APMR had empowered the State 
Governments to establish Agriculture Produce and Marketing 
Committee (APMC). The primary intent of the APMC was 
to protect the farmers from exploitation of the local money 
lenders and other market hawks, who offer undue low prices 
to the farmers for their produce. Till 2020, the said APMC’s 
were	regulating	the	first	sale	of	agriculture	products	which	will	
happen only within the limits of the designated Mandis(Market 
places).However, under APMC, each Mandis was functioning 
as separate units / entities and thereby hampered the 
opportunity to the farmers to tap the markets outside their 
designated areas.  The prevailing legal framework implied 
that agriculture produce could only be bought by the traders 
registered in the market area, which had restricted the 
farmers from selling their produce outside the designated 
market yards. This had resulted in a fragmented market which 
did does not have a proper price discovery mechanism. The 
APMC regulated mandis are having only limited infrastructure, 
where the farmers are being offered with a bare minimum 
price for their produce. Though the said markets were 
regulated by the APMCs, the middlemen had taken over the 
control over the trading systems and the farmers often ended 
up in paying fees, levies and commissions for selling their own 
products. Though one of the main objective of the APMR was 
to create adequate infrastructure for the Mandis, the supply 
chains, warehouses and cold storages which remained as 
mere oasis for farmers and contributed heavily towards the 
post-harvest loss. Due to the poor implementation of the 
APMR and inadequate infrastructure, the marketing system 
got fragmented which led to high intermediation costs, raising 
costs for consumers, while depressing prices received by 
farmers. The monopolistic nature of the APMC led Mandis 
and the restrictions to carry out free trade are depriving 
the farmers from getting proper market and thereby giving 
a freehand to the traders and commission agents. Due to 
the dominance of the traders and commission agents, the 
informal credit channels are prevalent in the said economy 
and many of the farmers are now in deeply caught in their 
cobwebs. 

In order to weed out the exploiters and hawks from the agri-
marketing regime and to empower the farmers by enabling 
a free trade mechanism, the Farmers (Empowerment 
And Protection) Agreement on Price Assurance and Farm 
Services Act, 2020 was promulgated. The most integral part 
of the Farmers (Empowerment And Protection) Agreement on 
Price Assurance and Farm Services Act, 2020 is a farming 
agreement. Farming agreement means a written agreement 
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entered into between a farmer and a Sponsor, or a farmer, a 
Sponsor and any third party, prior to the production or rearing 
of any farming produce of a predetermined quality, in which 
the sponsor agrees to purchase such farming produce from 
the farmer and to provide farm services. A farmer may enter 
into a written farming agreement in respect of any farming 
produce and such agreement may provide for— (a) the terms 
and conditions for supply of such produce, including the time 
of supply, quality, grade, standards, price and such other 
matters; and (b) the terms related to supply of farm services. 
It is provided in the Act that the Sponsor or the Farm Service 
provider shall be responsible for the compliance of any legal 
requirement for providing such farm services.

There are different types of farming agreements envisaged 
under the Act. Trade and Commerce Agreement is one of 
its kind. Under the Trade and Commerce Agreement, the 
ownership of the commodity remains with the farmer and he 
gets the  price of produce on its delivery as per the agreed 
terms with the sponsor. Another type of farming agreement 
where the sponsor agrees to provide farm services, either 
fully or partially and to bear the risk of output, but agrees to 
make payment to the farmer for the services rendered by 
such farmer. Such type of agreement is called Production 
Agreement. The parties can enter into such other agreement 
or	 combination	 of	 the	 agreements	 specified	 above.	 The	
parties entering into a farming agreement may identify and 
require as a condition for the performance of such agreement 
compliance with mutually acceptable quality, grade and 
standards of a farming produce. The quality, grade and 
standards for pesticide residue, food safety standards, 
good farming practices and labour and social development 
standards may also be adopted in the farming agreement. 
The parties entering into a farming agreement may require as 
a condition that such mutually acceptable quality, grade and 
standards	shall	be	monitored	and	certified	during	the	process	
of cultivation or rearing, or at the time of delivery, by third 
party	qualified	assayers	to	ensure	impartiality	and	fairness.

CONCILIATION BASED DISPUTE 
RESOLUTION MECHANISM 
The Acts clearly provides for a conciliation based dispute 
resolution mechanism and stipulate that any dispute under 
farming	 agreement	 should	 be	 first	 referred	 for	 Conciliation	
Board, wherein which the dispute shall be settled. If the dispute 
is settled during the conciliation process, a memorandum 
of settlement shall be drawn accordingly and signed by the 
parties to such dispute and such settlement shall be binding 
on the parties. If the parties to the farming agreement fails to 
settle their dispute through conciliation within a period of thirty 
days, then, any such party may approach the concerned 
Sub-Divisional Magistrate who shall be the Sub-Divisional 
Authority for deciding the disputes under farming agreements. 
Similarly, in case of any dispute arising out of a transaction 
between the farmer and a trader, the parties may seek a 
mutually	acceptable	solution	through	conciliation	by	filing	an	
application to the Sub-Divisional Magistrate who shall refer 
such dispute to a Conciliation Board to be appointed by him 
for facilitating the binding settlement of the dispute. 

Though the Act aptly provides a dispute resolution mechanism, 
the effectiveness of the same is still in doubt considering the 
present legal system of India. The farmers are laymen and 
they	have	no	will	and	muscle	to	fight	with	a	corporate,	who	is	

on the other side of the string with all the strength to wait and 
lead. In order to implement the dispute resolution mechanism 
in an effective manner, the same should be designed in a 
farmer friendly and cost effective manner. The multi-layered 
dispute resolution mechanism envisaged under the new Act 
may	add	fuel	to	the	fire	and	take	out	the	confidence	level	of	
the farmers in the whole system.

ENABLING INTERSTATE TRADE AND 
COMMERCE
India had opened up its economic frontiers to the rest of 
the world in 1991 by introducing the liberalisation policy 
and the same had resulted in huge economic stimulation to 
the Indian economy in general. The new economic policy 
adaptation had positively impacted the trade and commerce 
platforms of Indian entrepreneurs and thereby uplifted 
their competitive edge in a laudable manner. The policy 
shift that enable the Indian manufacturers to export their 
products outside their local markets and thereby ensure 
more competitive price for their products. Similarly the Indian 
consumers are able to experience the best quality, products 
and services from across the world at an affordable prices. 
The	Indian	entrepreneurs	had	gained	the	strength	to	fight	the	
competition from global counterparts and some even made 
many landmark acquisitions in foreign soil. However, one 
section of the society, the farmers, were deprived of the said 
opportunity	as	they	got	confined	to	local	markets	to	trade	their	
produce and often got dictated by local agents, due to the 
non-marketability of their surplus production. 

The production of agricultural commodities were very low 
during the pre-independence scene and the said scarcity had 
affected the proper distribution of the farm products to rest of 
the country. The productivity of the agrarian sector during the 
pre-independence period had got impacted due to continuous 
droughts and famines and hence the agriculture sector was 
unable to meet the market requirement. However, the policy 
changes and proactive steps taken by various governments 
had improved the situation during post-independence period. 
Adequate focus was given to the government policies for 
augmenting the production in agrarian sectors and thereby 
ushered the age of Green Revolution during 60’s and 70’s. 
The Green Revolution had increased the productivity of the 
agricultural sector in an enormous manner and shifted the 
status	of	nation	to	food	surplus	one	from	the	food	deficit	one.	
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The said surplus production had mooted the requirement for a 
regulated market where the farmers could trade their produce 
through open auctions. Agriculture, being a state subject, 
had prompted the State Government to roll out Agriculture 
Produce Markets Regulation (APMR) Acts during the 60s 
and the 70s.  In order to avoid the exploitation of the farmers 
and to ensure the Minimum Support Price (“MSP”), the 
Agriculture Produce and Marketing Regulation (APMR) Act 
were introduced by various State Governments. The APMR 
had brought the entire wholesale markets under the ambit 
of it, where only State Governments have right to set up the 
markets. The objective of such markets was to establish a fair 
and transparent system in the agriculture produce marketing, 
trade and commerce. 

As mentioned earlier, the surplus production and the non-
availability of adequate market for unrestricted trade of the said 
produce is pointing towards the requirement of an overhaul 
of the existing marketing and trading system. The orientation 
of the market has to be changed in favour of the farmers to 
enable	them	to	enjoy	the	benefits	of	their	efforts.	The	APMC	
Market yards are isolated and independent from rest of the 
market places and are fully dependent on agents, where 
entries of new agents are restricted.  The market structure 
under APMCs are not adequate enough to deal with the huge 
production capacity of the nation. The traders and commission 
agents	are	having	substantial	influence	over	the	farmers	and	
often leave them to the mercy of dictators. The present market 
system is not enabling a price discovery mechanism due to 
the trade restrictions imposed under APMC market yards and 
thereby lacks a transparent pricing pattern. The mandi fees 
charged by the AMPC Market yards is burdening the farmers 
and helps only the middle men. Despite the charging of the 
fees, the infrastructure of the market yards remains outdated 
and poor. Due to the inadequate infrastructure, around Rs. 

90000 crores worth of agriculture produce per annum are 
being damaged. Even though there is a huge demand for the 
produce, the small farmers who are standing at the end of 
the funnel are getting only the droplets of the actual price that 
are being offered by the end consumers. All these are clearly 
indicating a requirement of a huge reform in the said sector 
and hence the Narendra Modi government had promulgated 
the controversial Farmers Acts which had erupted huge wave 
of protest from farmers themselves, ironically the intended 
beneficiaries	of	the	said	legislative	reforms.	

It was observed by the Multiple Expert Committees, Inter-
Ministerial Task Forces, Commissions, Groups of State 
Agriculture Ministers and Chief Ministers in their various 
meeting that the present system of agriculture marketing was 
proving to be a disincentive to farmers, trade & industries. 
The standing committee on agriculture of the 17th Lok Sabha 
noted in its report that the existing APMC markets were “not 
working in the best interest of the farmers”. All the expert 
groups and committees were on consensus of the fact that 
the anti-competitive system prevailing in the AMPC led market 
yards need an overhaul and the provisions of the Essential 
Commodities Act, 1955, which is creating obstruction in 
storage of the agriculture produce, is to be amended suitably. 

The laws which were made initially to protect the farmers 
are now redundant and stagnating the growth of the sector. 
Though the nation had turned into a food surplus one from 
a	food	deficit	one,	the	laws	were	not	revamped	to	equip	the	
marketing and distribution of the said surplus. In order to 
effectively market the surplus production across the nation, 
proper	and	efficient	 storage	and	 transportation	system	 is	a	
mandatory requirement. The present AMPC Acts discourages 
the private investment in the agriculture cold chain. Despite 
of having huge production capacity, the contribution of the 
agriculture towards the global export is only 2.3% and the 
country produces only 10% of the global production. When 
all	 other	 economic	 sectors	 are	 flourishing,	 the	 agriculture	
segment is still in dilapidated mode and the farmers are 
struggling below the poverty line. As the Constitution of 
India marked the agriculture as a state subject, with an 
intention to standardize the regulations across the nation, 
the APMC model Acts were released in 2003 and the rules 
were publicised in 2007.  Even though the efforts to revamp 
the agricultural sectors had started in 2001 and in 2005 the 
State Governments were advised to amend the state laws 
dealing with agriculture to enable a competitive marketing 
environment, but the slow pace at State level had drastically 
affected the reforms.

Agriculture remained a state subject, however, Inter-State 
Commerce and Trade remained on the Union List. The attempts 
to amend the State laws had no turned to be successful and 
the projects like electronic National Agriculture Market (e-NAM) 
were being sabotaged by the prevailing legal provisions. In 
order to unlock the real value of the agriculture segment and 
thereby double the income of the farmers major amendments 
are required in the existing legislations and thereby paved way 
to new piece of legislations. The said legislations envisages  
the deregulation of the agriculture marketing by enabling the 
farmers	to	sell	their	produce	outside	the	physical	area	of	notified	
markets and  also to promote contract farming and amend the 
Essential Commodities Act.

Based on the past experiences and on the basis on various 
reports, the new Farmers Acts were introduced. As per the 

Though the act aptly provides a 
dispute resolution mechanism, the 
effectiveness of the same is still in 
doubt, considering the present legal 
system of India. The farmers are 
laymen and they have no will and 
muscle to fight with a corporate, 
who is on the other side of the string 
with all the strength to wait and lead. 
In order to implement the dispute 
resolution mechanism in an effective 
manner the same should be designed 
in a farmer friendly and cost effective 
manner. The multi-layered dispute 
resolution mechanism envisaged 
under the new act may add fuel to the 
fire and take out the confidence level 
of the farmers in the whole system.
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Farmers Trade and Commerce Act, any farmer or trader or 
electronic trading and transaction platform shall have the 
freedom to carry on the inter-state or intra-state trade and 
commerce in farmers’ produce in a trade area. “Trade area” 
means any area or location, place of production, collection 
and aggregation including–– (a) farm gates; (b) factory 
premises; (c) warehouses; (d) silos; (e) cold storages; or (f) 
any other structures or places, from where trade of farmers’ 
produce may be undertaken in the territory of India but 
does not include the premises, enclosures and structures 
constituting–– (i) physical boundaries of principal market 
yards, sub-market yards and market sub-yards managed 
and run by the market committees formed under each 
State APMC Act in force in India; and (ii) private market 
yards, private market sub-yards, direct marketing collection 
centres, and private farmer-consumer market yards 
managed by persons holding licenses or any warehouses, 
silos,	 cold	 storages	 or	 other	 structures	 notified	 as	markets	
or deemed markets under each State APMC Act in force in 
India. As per the provisions of the Act, any farmer or trader 
or electronic trading and transaction platform shall have the 
freedom to carry on the inter-state or intra-state trade and 
commerce in farmers’ produce in a trade area. The payment 
system	is	well	defined	under	the	Act.	It	is	mandatory	for	the	
trader to make payment to the farmers on the same day or 
within the maximum three working days. The option to set 
up the electronic trading platform is considered liberally 
under the Act. Any person (other than individual), having a 
Permanent Account Number allotted under the Income-tax 
Act,	1961or	such	other	document	as	may	be	notified	by	the	
Central Government or any farmer producer organisation or 
agricultural co-operative society may establish and operate 
an electronic trading and transaction platform for facilitating 
inter-state or intra-state trade and commerce of scheduled 
farmers’ produce in a trade area. The Act mandates the 
person establishing the trading and transacting platform to 
prepare and implement the guidelines for fair trade practices 
such as mode of trading, fees, technical parameters including 
inter-operability with other platforms, logistics arrangements, 
quality assessment, timely payment, dissemination of 
guidelines in local language of the place of operation of the 
platform and such other matters.

The new Act vouch to eradicate the Mandi fees / market 
fee or cess or levy, by whatever name called, and explicitly 
restrict State APMC Act or any other State law to collect 
such fees from any farmer or trader or electronic trading 
and transaction platform for trade and commerce in 
scheduled farmers’ produce in a trade area. The Act also 
provides for a mechanism for Price Information and Market 
Intelligence System for farmers’ produce and a framework for 
dissemination of information relating thereto.

So, in short, the new Farmers Act had  tried to address the 
issues prevailed under the previous law regime and envisions 
a restriction free trading platform for the Farmers. The 
weeding out of the middlemen will enable the farmers to get 
more price for their produce. “Farmers’ produce” means,–– (i) 
foodstuffs including cereals like wheat, rice or other coarse 
grains, pulses, edible oilseeds, oils, vegetables, fruits, nuts, 
spices, sugarcane and products of poultry, piggery, goatery, 
fishery	 and	 dairy	 intended	 for	 human	 consumption	 in	 its	
natural or processed form; (ii) cattle fodder including oilcakes 
and other concentrates; and (iii) raw cotton whether ginned 
or unginned, cotton seeds and raw jute. In effect, the new 

trading platform is designed to bring the farmers into the 
front line of economic Ecosystem of the nation and thereby 
empower them to stand on their foot. 

NEED FOR A GOOD GOVERNANCE 
MECHANISM
Though the Act envisages a transparent mechanism which 
is largely leaning in favour of the farmers, the high level of 
illiteracy rate and huge poverty condition among the farmers 
may result in exploitation of them. It is pertinent to note that 
many of the farmers are struggling to meet both ends and 
unable to cope up with complex terminologies in the farming 
agreement. The complexity of the law may lead to their 
oppression and the same plight may continue under  the law 
regime also. The new Acts are promulgated with an intent 
to remove the exploitation of the farmers by middle men 
but the illiteracy among the farmers may again make them 
depend on others. If adequate care is not taken, the farmers 
will continue in their downtrodden state and the Acts will fail 
to meet its objectives. The Acts envisions a farmer friendly 
eco-system, but the reality may be quite different. The one 
side of the agreement shall be occupied by a corporate with 
all organised paraphernalia while on the other end there is an 
illiterate and poor individual who will struggle to understand 
the nuances of the Act. This calls for the requirement of a 
proper governance and surveillance system to educate, 
assist, mentor, monitor and guide the farmers to walk through 
it safely.  The Government have to make a proper system with 
an intention to ‘make it simple’. 

SOCIAL AUDIT FOR CHECK AND 
BALANCE
70% of the Indian population are directly or indirectly 
depending upon agriculture. Since independence, India 
has become one of the largest producers of wheat, edible 
oil,	potato,	spices,	rubber,	tea,	fishing,	fruits,	and	vegetables	
in the world.1	 Post-independence,	 the	 five-year	 plans	
of India had given due allocation and importance to the 
agricultural reforms in India and as part of that movement 
several progressive measures such as land reclamation, 
mechanization,	electrification,	use	of	chemicals	and	fertilizers	
were embarked under the government supervision. The  
Green Revolution, which marked its dawn in early 1960’s , 
had converted the agriculture into an industrial system by 
adopting modern methods and technology such as high 
yielding seeds, irrigation systems, advent of pesticides and 
fertilizers etc. The adoption of novel ideas into the farming 
culture of India had resulted in increase in food grain 
productivity, especially in states like Punjab, Haryana and 
Uttar Pardesh. The liberalization of the economy in 1991 had 
increased the purchasing power of the middle class of India 
and the same had spurred the demand for the agricultural 
products. Similarly, the export market of the agricultural 
produce continued to grow well over 19.1% annually through 
1990’s. In 2019-20, total food grain production in the country 
was estimated at 296.65 million tonnes which was higher 
by 11.44 million tonnes than the production of food grain of 
285.21 million tonnes during 2018-19. Rice production during 
2019-20 was estimated at 118.4 million tonnes as compared 
to 116.5 million tonnes in 2018-19. Wheat production during 
1Indian Agriculture, Indian Embassy to Armenia, indianembassy.am. 
Retrieved 21 April 2018
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2019-20 was estimated at 107.6 million tonnes as compared 
to 103.6million tonnes during 2018-19. Government had 
increased Minimum Support Prices (MSP) for all mandated 
kharif, rabi and other commercial crops. The enhanced MSP 
ensures a return of 1.5 times overall India weighted average 
cost of production for the season 2020-21. 
In contrast to the prosperity in the agricultural sector, most 
strikingly, the suicide among the farmers had shown a sharp 
increase during the said period.  In the ten year period 
between 1997 and 2006, as many as 166,304 farmers 
committed suicide in India.2 The National Crime Records 
Bureau of India reported in its 2012 annual report, that 
135,445 people committed suicide in India, of which 13,755 
were	farmers	(11.2%) of	these,	5	out	of	29	States	accounted	
for 10,486 farmers suicides (76%) – Maharashtra, Andhra 
Pradesh, Karnataka, Madhya Pradesh and Kerala. According 
to a report by the National Crime Records Bureau (NCRB), 
the states with the highest incidence of farmer suicide in 2015 
were	 Maharashtra    (3,030),  Telangana	 (1,358),  Karnataka	
(1,197),  Madhya	 Pradesh  (581),	 Andhra	 Pradesh	 (516),	
and Chattisgarh(854).	 National	 Crime	 Records	 Bureau  of	
India reported that a total 296,438 Indian farmers had 
committed suicide since 19953. Out	of	these,	60,750	farmer	
suicides were in the state of Maharashtra since 1995 and the 
remaining	 in  Odisha,	 Telangana,	Andhra	 Pradesh	 Madhya	
Pradesh,  Gujarat	 and  Chattisgarh,	 the	 states	 with	 loose	
financial	 and	 entry	 regulations.	 As	 per	 the	 Annual	 report-	
2019 of the NCRB, total of 10,281 persons involved in farming 
sector (consisting of 5,957 farmers/cultivators and 4,324 
2Farmers’ suicides in India: magnitudes, trends and spatial patterns  
by K. Nagaraj, Madras Institute of Development Studies - March 2008
3https://ruralindiaonline.org/en/articles/maharashtra-crosses-60000-farm-
suicides/

agricultural labourers) had committed suicides during 2019, 
accounting for 7.4% of total suicides victims (1,39,123) in 
the country. Out of 5,957 farmer/cultivator suicides, a total of 
5,563 were male and 394 were female. As per the said report, 
certain States/UTs namely, West Bengal, Bihar, Odisha, 
Uttarakhand, Manipur, Chandigarh, Daman & Diu, Delhi UT, 
Lakshadweep and Puducherry reported zero suicides of 
Farmers/Cultivators as well as Agricultural Labourers during 
the year 2019.

Though the states had announced several packages to 
reduce the suicide among the farmers, the results were 
bleak. So, inspite of continuous growth rate in the agricultural 
sector,	 the	real	beneficiaries	are	still	 in	dire	state.	What	will	
be the real reason for the same? Though there are various 
theories	 such	 as	 floods,	 drought,	 debt,	 use	 of	 genetically	
modified	seeds	etc	as	reasons	for	the	farmers	suicide,	there	
is no consensus on the same. The most relevant reason is 
“debt”. With ample legislations in place, why the farmers are 
still debt laden and are more vulnerable to suicide?

The culprit for the increase in the suicide rate among farmers 
despite	 the	sharp	 revival	of	 the	agrarian	sector	 is	definitely	
the poor implementation of the State APMC Acts. Though 
the new Acts enlisted numerous proactive measures to 
curb the practice of exploitation of the farmers by market 
hawks and agents and also chalked out proper scheme for 
a transparent trading mechanism, the fruits of the same 
may not reach the desired person, unless it is implemented 
in proper manner. Keeping the intention and objective 
of the Acts in mind, a proper surveillance mechanism 
to be devised, in the form of social audits to effectively 
check and balance the implementation of the provisions  
of the Act.               CS
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G ood Governance is the hallmark of a developed and 
matured democracy. Good Governance is about 
achieving the desired results and achieving them in 

the right way. Several international organizations such as 
Organization for Economic Co-operation & Development 
(OECD), Asian Development Bank (ADB), World Bank and 
United Nations Development Programme (UNDP) in their 
several reports have enumerated the important “Principles of 
Good Governance”. These	Principles	are	briefly	capitulated	
in the following paragraphs for immediate reference.
Firstly, good governance is Participatory. People in charge 
of the Government should ensure that all stakeholders are 
adequately involved in the formulation of the policies, goals 
and important decisions so that each stakeholder develops a 
sense of belonging to the goals of the Organisation. 
Secondly, good governance is Transparent. There should be 
free	 flow	 of	 information	 to	 all	 stakeholders.	 The	 processes	
involved in decision making and the relevant information 
should be directly and easily available to all those who are 
affected by the decisions of the organization. 
Thirdly, good governance should be Responsive. All the 
stakeholders should be able to experience very timely 
response to their needs and the organization should have a 
set time-frame to respond to the stakeholders. There should 
be	well	defined	processes	and	procedures	to	serve	the	best	
interest of the stakeholders within a set time-frame.
Fourthly, good governance should have Equity and 
Inclusiveness. All the stakeholders should be given equal 

Facilitative Governance – A boon to Corporate Sector
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Facilitative Governance is a vital component of good governance. Recognising its importance, the World Bank in 
their successive World Development Reports since 2017 laid emphasis on Facilitative Governance as a tool for 
effective economic growth. Every well developed and matured Democracy in the world invariably adopted 
Facilitative Governance as a part of its overall Governance method to create a healthy system of self-governance. 
Though, Facilitative Governance needs to run through the entire gamut of Governance, this article focuses on 
application of the concepts and framework of Facilitative Governance in the sphere of Company Law Administration. 
A comparative study has been made between the Developed Democracies and an attempt is made to focus on ways 
and means to improve the existing Framework of Facilitative Governance in the sphere of Company Law 
Administration in India with specific focus on Small Companies, Process Management and Penalties.

*The views expressed are the personal views of the author

opportunity to maintain, enhance and improve their well-
being without any discrimination. The governance should 
fairly include the concerns and interest of every stakeholder 
and their needs must be addressed.
Fifthly, good governance should be Consensus Oriented. 
Various stakeholders should have the opportunity to be 
consulted in the governance process. The policies and 
programmes formulated by the organization should have 
consultation of the concerned stakeholders who will be 
affected by such decisions and such decisions should be 
taken with the consensus of all involved. This will also ensure 
the successful implementation of the several policies and 
programmes.
Sixthly,	good	governance	should	be	Effective	and	Efficient. 
Every organization operates on limited resources both in 
terms	of	finance	and	other	physical	resources.	Therefore,	 it	
is necessary that such scarce resources are effectively and 
efficiently	 utilised	 to	 achieve	 the	 organization’s	 goals	 and	
in the best interest of all the stakeholders who are directly 
affected by the decisions of the organization.
Seventhly, good governance should have Accountability. 
Every individual who is involved in decision making in the 
organization should be held accountable for their decisions. 
In the case of collective decisions, all those involved in the 
decisions	should	take	collective	responsibility.	A	well-defined	
procedure	 fixing	 responsibility	 on	 important	 personnel	 in	
the	 organization	 for	 their	 role	 would	 be	 beneficial	 to	 all	
stakeholders in the organization.
Eighthly, there should be Ethical Conduct in governance. 
Organizations should strive to achieve their goals within 
the framework of ethics. Generally, it is found that ethical 
behaviour of the organization helps it to achieve its goals 
effectively in the long run.
Ninthly, the individuals working in the organization should be 
competent with desired capacity. Inefficient	people	working	in	
an organization would be detrimental to the overall effective 
functioning of the organization which will ultimately adversely 
impact the interest of all the stakeholders.
Tenthly, good governance requires Innovation and 
Willingness to Change. Organizations should be dynamic 
and constantly innovate and gladly willing to change to keep 
in line with the changing environment. Many times, it is seen 
that lack of change and adaptability kills the organization.
Eleventhly, good governance is Sustainable with Long Term 
Orientation. Organizations should have foresight and have 
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sustainable long-term goals. Some programmes may be 
beneficial	in	the	short	run	but	not	sustainable.	Proper	vision	
is Sine quo Non for successful organizations.

Twelfthly, good governance involves Sound Financial 
Management. Organizations	need	to	manage	their	finances	
efficiently	as	it	is	a	scarce	resource	and	not	easily	available.	

FACILITATION GOVERNANCE
Facilitation Governance is	a	very	significant	aspect	of	Good	
Governance. In	the	twenty-first	century,	the	new	concepts	of	
Facilitative	Governance	have	been	codified	and	collectively	
referred as New Public Management (NPM), drawing heavily 
on a model of substantive rationality to facilitate performance-
oriented Government. 
A paradox of NPM is to balance between 
 a) localisation and globalisation; 
	 b)	 accountability	and	flexibility	and
 c) democracy and bureaucracy.

There is also a need to shift from Rule of Law to Role of 
Law. In both theory and practice, facilitation often means that 
Governments generally should leave people, stakeholders 
and markets and their interactions alone. At the same 
time the concepts of NPM do not embrace the nineteenth 
century Laissez faire model or “command and control” state 
bureaucracy model. President Reagan declared that the 
Government is not the solution but the problem behind the 
ills of society.
Undoubtedly, the most encompassing shift in Public 
Administration in the last decennia is the shift from 
“Government” to “Governance”. The shift includes, shift from 
“hierarchies” to “networks” and from “Command & Control” 
to “Negotiation & Persuasion”. Any performing Government 
chooses “Facilitation” as a Government Strategy. The goal of 
such a Government is to ensure that the stakeholders/entities 
are responsible for self-governance. The role of Government 
in Governance is generally referred to as “Meta-governance” 
meaning “Governance of Governance”. This generally creates 
a forum for horizontal interaction and collaboration between 
various stakeholders and enables collaborative decision 
making and policy implementation. Meta-governance is a 
new “light touch form of government” in which authorities 
do not resort to command & Control, instead Government 
uses institutional design, co-ordination, networks and 
process management to achieve its policy goals. Thus, 
the Government aims to “responsibilitate” all stakeholders 
to produce public goods and reduces its own role solely to 
“facilitate” collaboration between various stakeholders.
Four	sets	of	theories	and	practices	most	fundamentally	define	
the “facilitative governance” 
First in importance is that Political Good Governance is 
characterised by constitutionally “limited government” that 
is empowered with balance and there are robust rules in an 
environment of constitutional democracy.
Second, to merit and inspire trust. Accountability and 
transparency are fundamental to Political Good Governance.

Third, responsible Political Leadership should demonstrate 
honesty, integrity, corruption-free and encourage popular 
participation systems. 

Fourth, administrative reforms and sustained professional 
practices under law can help to facilitate such political 
transformation. Political leadership and policies must support 
reform framework.

Successive World Development Reports, published by World 
Bank since 2017 have focussed continually on Facilitative 
Governance	as	a	significant	tool	of	Good	Governance.

FACILITATIVE GOVERNANCE VIS-À-VIS 
COMPANY LAW ADMINISTRATION
The conceptual framework of Facilitative Governance can be 
effectively	and	efficaciously	applied	 in	 the	administration	of	
Company Law. When these “Concepts and Principles” are 
properly	applied	in	the	field	of	Company	Law,	the	productivity	
and	 output	 of	 the	 Corporate	 Sector	 would	 significantly	
augment the wealth of a Country. The extent of Government 
Regulation and “hands-on” approach could be discriminated 
depending upon the degree of Public Interest involved in 
Companies. When the yardstick of Public Interest is applied, 
the	 Corporate	 Sector	 can	 be	 broadly	 classified	 into	 three	
categories. 

First	category	would	 include	Companies	 that	 raise	financial	
resources from the Public through Issue of Capital to the 
public at large and the shares thus issued to the public are 
traded in the securities market. Such Companies have wide 
Public Participation and may require more regulations for 
better Governance.

Second Category would include Companies which meet their 
short-	 term	 and	 long-term	 financial	 requirements	 through	
borrowings from Banks and Financial Institutions apart from 
Deposits from the Public. These Companies may not raise 
share capital from the Public. These Companies may also 
require more regulations appropriate to the extent of Public 
Interest for better Governance.

Third Category would include Companies that neither raise 
their capital requirement from the Public nor have material 
borrowings from Banks or Financial Institutions or Deposits 
from the Public. Such Companies may also be small Family 
Businesses	without	significant	Public	 Interest	 involved.	The	
Regulatory rigours on small companies could be minimal and 
the “Hands-Off” approach may be appropriate.

Facilitative Governance – A boon to Corporate Sector

MARCH 2021   |   129   CHARTERED SECRETARY



A
R

T
IC

LE
The application of these principles is evident in the Companies 
Act 2013 in the form of self-governance and hands-Off 
approach resulting in reduced compliance burden. Some of 
the notable changes brought in the new Companies Act are 
the Concepts of “Small Company” and “Dormant Company” 
apart from several others. These	are	briefly	discussed	in	the	
following paragraphs. 

Section 2 (85) of the Act states that “small company” means 
a company, other than a public company, —

(i)		 paid-up	share	capital	of	which	does	not	exceed	fifty	lakh	
rupees or such higher amount as may be prescribed 
which	shall	not	be	more	than [ten	crore	rupees];	[and]

(ii)		 turnover	of	which	[as	per	profit	and	 loss	account	 for	 the	
immediately	preceding	financial	year] does	not	exceed	two	
crore rupees or such higher amount as may be prescribed 
which	shall	not	be	more	than [one hundred crore rupees:]

(Recently the thresholds for small company based on paid-up 
share capital have been increased from Rs. 50 lakhs to Rs. 
2 Crores and the thresholds based on Turnover has been 
increased from Rs. 2 Crores to Rs. 20 Crores to be effective 
from 1st April, 2021))

Provided that nothing in this clause shall apply to—

(A) a holding company or a subsidiary company;
(B)	a	company	registered	under section	8;	or
(C) a company or body corporate governed by any special Act
The Companies Act 2013 provides a number of exemptions 
to such Small Companies. These Companies enjoy all the 
exemptions available to a Private Company under the Act. In 
addition, the following exemptions are also available

a) The Annual Return can be signed by the Company 
Secretary if any. If the Company does not have a Company 
Secretary, the Annual Return can be signed by one of the 
Directors.

b) Only two Board Meetings need to be held during a year 
such that at least one meeting of the Board of Directors 
has been conducted in each half of a calendar year and 
the gap between the two meetings is not less than ninety 
days	(MCA	Notification	dated	13th June, 2017).

c) Cash Flow Statement need not be attached to the 
Financial Statements circulated among members and 
filed	with	the	Registrar.

d) Only the consolidated remuneration of Directors needs to 
be disclosed in the Financial Statements and individual 
remuneration of Directors and Key Managerial Personnel 
need not be disclosed.

e) Mandatory rotation of Auditors is not required in Small 
Companies

f) Statutory Auditors need not report on the adequacy or 
otherwise	of	the	internal	financial	controls	in	their	reports	
on the Small Companies accounts/Financial Statements.

g) The penalties payable for defaults under sections 92 
(relating	to	filing	of	Annual	Return),	section	117	(relating	to	
filing	of	resolutions/agreements)	and	section	137	(relating	

to	 filing	 of	 Financial	 Statements)	 are	 reduced	 to	 half	 of	
that stated in the respective penal provisions.

Dormant Companies is another new concept in the direction 
of “Hand’s-Off” approach reducing substantially the burden of 
Regulation/Compliance in view of the dormant status of the 
Company	 which	 has	 “No	 Significant	Activity”.	 The	 relevant	
provisions are discussed below.

Section 455 of the Companies Act 2013 states that Where a 
company is formed and registered under this Act for a future 
project or to hold an asset or intellectual property and has 
no	significant	accounting	transaction,	such	a	company	or	an	
inactive company may make an application to the Registrar 
in	such	manner as	may	be	prescribed for	obtaining	the	status	
of a dormant company.

1) Explanation. —For the purposes of this section, —
 (i)  “inactive company” means a company which has 

not been carrying on any business or operation, or 
has	not	made	any	significant	accounting	transaction	
during	 the	 last	 two	 financial	 years,	 or	 has	 not	 filed	
financial	 statements	 and	 annual	 returns	 during	 the	
last	two	financial	years;

	 (ii)	 “significant	 accounting	 transaction”	 means	 any	
transaction other than—

 (a)  payment of fees by a company to the Registrar;
	 (b)		 payments	made	by	it	to	fulfil	the	requirements	of	this	

Act or any other law;
	 (c)		 allotment	of	shares	 to	 fulfil	 the	 requirements	of	 this	

Act; and
	 (d)	 	payments	for	maintenance	of	its	office	and	records.

The conceptual framework of 
Facilitative Governance can be 
effectively and efficaciously applied 
in the administration of Company 
Law. When these “Concepts and 
Principles” are properly applied in the 
field of Company Law, the productivity 
and output of the Corporate Sector 
would significantly augment the 
wealth of a Country. The extent of 
Government Regulation and “hands-
on” approach could be discriminated 
depending upon the degree of Public 
Interest involved in Companies. 
When the yardstick of Public Interest 
is applied, the Corporate Sector 
can be broadly classified into three 
categories.
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Dormant Companies	enjoy	significant	relaxation	in	compliance	
and their Regulatory burden is substantially reduced. Some 
of them are listed below: -

a)	 Such	Companies	need	only	 to	file	Financial	Statements	
every year, duly audited by a Chartered Accountant, within 
thirty days of the conclusion of the Financial Year in Form-
MSC-3 vide Rule 7 of The Companies (Miscellaneous) 
Rules 2014;

b) The Regulation relating to rotation of auditors do not apply 
to such Companies;

c)	 Such	 Companies	 need	 to	 file	 only	 PAS-3	 to	 intimate	
Allotments of Shares and DIR-12 to intimate change in 
Directors and

d) Such Companies need to hold only one Board Meeting 
every half year and the gap between two Board Meetings 
should be not less than ninety days as per paragraph 6 of 
MCA	Notification	dated	13th June, 2017.

The Companies Act 2013 also include several other facilitative 
provisions in the sphere of Managerial Remuneration, 
Dismantling of Government approvals for several activities in 
the area of inter-corporate loans, investments, Related Party 
Transactions etc. However, a peep into the several provisions 
of the English Companies Act in the realm of Facilitative 
Governance may be worthwhile.

FACILITATIVE GOVERNANCE VIS-À-VIS 
ENGLISH COMPANIES ACT

The Framework of Facilitative Governance has been very 
extensively embodied in the several provisions of the English 
Companies Act. The concepts and Framework of Facilitative 
Governance runs through the entire 1300 sections of the 
English Companies Act. In order to implement the “Hand’s-
Off”	approach,	the	English	Companies	Act	broadly	classifies	
Companies into the following categories: -

a) Small Companies are those whose turnover does not 
exceed 10.2 million Pounds and the total assets do not 
exceed	5.1	million	Pounds	 in	any	financial	year	and	 the	
number	of	employees	does	not	exceed	fifty	(Section	382	
of English Companies Act);

b) Micro Companies also referred as Very Small Companies 
are those whose turnover does not exceed 632000 
pounds, total Balance Sheet assets value does not exceed 
316000 pounds in any Financial Year and employs not 
more than 10 people as per section 384A of the English 
Companies Act read with The Small Companies (Micro 
Entities Accounts) Regulation 2013;

c) Medium Sized Companies are those whose turnover does 
not exceed 36 million pounds and the total Balance Sheet 
assets value does not exceed 18 million pounds in any 
Financial Year and the Number of Employees does not 
exceed 250 as per section 465 of the English Companies 
Act;

d) Private Traded Companies are those whose shares are 
trades in any EEA Markets (European Economic Area 
covering European Union);

e) Public Companies and

f) Public Traded Companies whose shares are traded in 
recognised Stock Exchanges.

Small and Micro Companies enjoy many relaxations under 
the English Companies Act which denote a full “Hands-Off” 
approach leaving such Companies to “Self-Governance”. 
Some of the notable relaxations are: -

 These Companies have no mandatory compliance 
requirement regarding holding of Board Meetings. Small 
Companies are primarily Private Limited Companies 
which needs to have ONLY one Director.

		Holding of General Meetings are also not mandatory 
except	for	a	few	specified	items.	Many	member	resolutions	
can be passed by circulation without even holding a 
meeting of members. 

		Holding of Annual General Meetings is not mandatory. Its 
mandatory for Public Companies and Private Companies 
whose shares are traded in EEA.

		Audit of accounts of such Companies is Optional. The 
Director	of	a	Company	can	certify	the	accounts	for	filing	
with the Registrar.

		These Companies enjoy the Alternate Method of Record 
Keeping through Central Registry maintained by the 
Registrar of Companies. However, such Companies must 
intimate the Registrar of all events within stipulated time 
to enable the Registrar to keep the Central Registry up to 
date.

Apart from the above, there are several other provisions 
touching various aspects like further issue of capital, Related 
Party Transactions, Loans, Investments, remuneration to 
Directors, removal of Directors or Auditors etcetera where, 
the decision making is only with the members of the Company 
without any intervention of the Regulator.

FACILITATIVE GOVERNANE AND 
PROCESS MANAGEMENT
Facilitative Governance also encompasses Process 
Management. This aspect broadly covers the entire gamut 
of implementation side of Governance. Every stakeholder 
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should not experience unwarranted pain in the process 
of implementation. The expectation of the stakeholders 
would vary according to their role. In any case, the general 
expectations would include:

		Timely disposal of applications or petitions or requests 
for approvals. There should be a stipulated time frame for 
receiving approvals or responses to the requests made. 
Inordinate delays can derail the projects undertaken by 
the Companies; 

		Quality disposal of applications or petitions or requests for 
approval. One can hear from Companies that the type of 
objections raised are unwarranted, not substantiated and 
raised without application of mind;

		Back	 office	 processing	 should	 be	 done	 by	 well	 trained	
staff	who	are	dedicated,	skilful	and	adequately	qualified.	
Their process of work should be supported by Standard 
Operating Procedures (SOP), which should be subject to 
frequent	review	and	updations	reflecting	practical	ground	
reality;

		A corruption free environment is sine quo non for 
implementing Facilitative Governance in Process 
Management and 

Process	 Management	 should	 not	 only	 mandate	 specific	
schedules for processing and approving different kinds of 
requests but also ensure strict adherence to such schedules 
through internal checks and balances.

In the sphere of Process Management, there has been 
phenomenal	 development	 in	 the	 field	 of	 Company	 Law	
administration. The advent of computerisation resulting in 
paperless	offices	is	a	boon	in	this	field.	Introduction	of	Online	
electronic transactions have substantially eliminated the need 
to	visit	the	offices	of	the	Regulator.	The	path	breaking	process	
popularly referred to as STP (Straight Through Process) has 
enormously reduced the approval times. In other words, 
approvals are instantaneous.

However, there are still certain areas where approvals 
require human intervention. It is in these areas there is need 

for focussed improvement. Scheduling, strict adherence 
to schedules through proper internal checks and balances, 
deploying	skilled,	qualified	and	well-trained	human	resources	
well supported by updated SOP and ensuring a very healthy 
and corruption free environment for Process Management 
would	be	essential	for	effective	and	efficient	service	delivery	
to all stakeholders. This would augment the wealth of the 
nation in the long run.

FACILITATIVE GOVERNANCE AND 
PENALTIES
Facilitative Governance with “Hands-Off” approach also 
encompasses a well administered “Penalty Regime”. There 
needs to be a very clear demarcation line between “procedural 
lapse”	and	“acts	of	crime”.	The	identification	of	crime, criminal 
act, fraud and fraudulent activities requires a comprehensive 
definition.	Section	447	of	the	Companies	Act	2013	has	a	very	
comprehensive	and	clear	definition	of	 “Fraud” and includes 
all kinds of fraudulent and criminal activities. Any activity 
which falls within its ambit can be safely construed as crime 
and fraud. In the framework of Facilitative Governance, any 
criminal activity would be sternly dealt but procedural lapses 
could be visited with certain punitive measures like say 
levy	of	an	Additional	Fee	 for	delayed	filing	of	Returns.	The	
criminal element needs to be assessed in the light of case 
specific	situations.	The	non-filing	or	delayed	filing	of	Financial	
Statements for public view in itself may contain a criminal 
angle. For example, in the case of a Listed Public Company, 
non-filing	 of	 financial	 statements	 or	 annual	 returns	 or	 their	
delayed	filing	may	cause	immense	loss	to	the	stakeholders	
and	benefit	 to	 the	Company	and	 its	management,	which	 in	
itself would constitute a criminal act. Such defaults need to be 
visited	with	stern	action	for	the	benefit	of	all	the	stakeholders.

Therefore, the penalty regime under the Facilitative 
Governance requires a well-considered balance between a 
procedural lapse and criminal act and the penalty system 
should adequately address all criminal activities, while 
procedural lapses could be dealt with through Additional 
Fees. In order to achieve this objective under Facilitative 
Governance,	the	Penalty	Scale	can	be	from	Zero	to	a	specific	
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maximum level as envisaged in all the penal provision in the 
English Companies Act. English Companies Act provides 
for several level of Scales of Penalties depending upon the 
severity of offence. Such a scale would give the Regulator, 
the scope for enforcing penalties after studying the situation 
and determine the quantum of Penalties from Zero level and 
levy penalties, if any, accordingly.

SERIOUS FRAUD
Facilitative Governance would fail without a robust system 
of timely fraud investigation and the punishment of the evil 
doers without delay or lapse of time. In United Kingdom, 
Serious	 Frauds	 are	 handled	 by	 Serious	 Fraud	 Office	
(SFO) established under Criminal Justice Act 1987 under 
the	 superintendence	 of	 Attorney	 General	 and	 Law	 Office	
Department	 of	 the	 Home	 Office	 of	 the	 Ministry	 of	 Justice.	
SFO functions in co-ordination with London Police and other 
Regulators.	Experts	in	the	field	of	Criminal	Investigation	are	
engaged by SFO to investigate and punish those indulging in 
serious crimes across all sectors.

In	 India,	 the	 Serious	 Fraud	 Investigation	 Office	 (SFIO)	
is established under the Companies Act itself under the 
superintendence of the Ministry of Corporate Affairs. 
SFIO	 employs	 experts	 from	 various	 fields	 for	 carrying	 out	
investigation and punishing the wrong doers. As SFIO 
is established under the Companies Act, the ambit of 
investigation would extend and cover only the serious 
economic crimes committed by the Corporate Sector.

CONCLUSION
Facilitative Governance is an important aspect of Good 
Governance and a notable feature of any well developed 
and matured Democracy. The World Bank, focussed on this 
topic in its several World Development Reports since 2017. 
India is in the path of progressing towards this objective and 
become a key player in the world economy. Therefore, the 

In the sphere of Process Management, 
there has been phenomenal 
development in the field of Company 
Law administration. The advent 
of computerisation resulting in 
paperless offices is a boon in this 
field. Introduction of Online electronic 
transactions have substantially 
eliminated the need to visit the offices 
of the Regulator. The path breaking 
process popularly referred to as 
STP (Straight Through Process) has 
enormously reduced the approval 
times. In other words, approvals are 
instantaneous.

concepts and framework of Facilitative Governance needs 
to be incorporated in the entire gamut of Governance. In 
this article, the focus has been made on Company Law 
administration. Some of the important provision of the English 
Companies Act have been highlighted to demonstrate 
as to how Facilitative Governance in India can be taken 
forward in the form of “Hands-Off” approach and develop 
self-governance. This would also be in line with the stated 
mandate of the Government namely Minimum Government 
– Maximum Governance. However, necessary safeguards 
have to be in-built so as to prevent its misuse by unscrupulous 
individuals and Organisations. It is widely reported that the 
present Companies Act, 2013 conferred many privileges 
and exemptions to “Small Companies” and the same were 
misused by certain large group companies for tax evasion, 
diversion of funds and other nefarious activities. The article 
also seeks to emphasise the need to distinguish between 
Procedural Lapses and criminal acts with a view to administer 
“Penalties” in a discriminative manner to establish Good 
Governance. Facilitative Governance, applied and practised 
in right perspective by the Regulators would go a long way 
in helping the Indian Economy to prosper and reach at least 
the position of Top Ten in Ease of Doing Business (EODB) as 
also rightly become one of the world’s top economy in next 
decade or two.               CS
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BACKGROUND

C orporate governance is the system of internal controls and 
procedures by which individual companies are managed. 
It	provides	a	framework	that	defines	the	rights,	roles,	and	

responsibilities of various groups—including management, 
the board, controlling shareowners, and minority or non-
controlling shareowners—within an organization.

Investors in both developed and developing markets have 
historically placed corporate governance premiums on 
companies with low corporate governance–related risks and 
corporate governance discounts on companies with poor 
governance. Policies and practices like opaque or limited 
disclosure,	 unqualified	 boards,	 limited	 shareowner	 rights,	
poor executive pay practices, and other governance red 
flags	are	seen	by	investors	and	factored	into	their	analysis.	
Markets have shown that good corporate governance leads 
to better results for companies, stakeholders, and investors 
by avoiding companies with the most questionable corporate 
governance practices. Corporate governance, therefore, is a 
factor that investors cannot ignore and should consider when 
seeking the best possible results for themselves.

INTRODUCTION TO STEWARDSHIP 
ENGAGEMENT
Many markets, world over, have adopted investor stewardship 
codes to promote better governance among investors and to 
promote best practices in engagement with investors.

Enhancing Corporate Governance through 
Stewardship engagement – A global perspective

Dr. Pritesh Niranjan Majmudar*, FCS
Head – Legal & Compliance
DSP Investment Managers Private Limited
Mumbai
pritesh.majmudar@dspim.com

Institutional investors or asset managers manage the assets entrusted to them by clients in accordance with 
strict statutory and regulatory requirements. They invest that capital in companies on behalf of their clients and 
have a duty to act in the best interest of their clients, both individual and institutional asset owners, irrespective 
of the composition, size and timeframe of the mandate. This article aims to review the principle of stewardship 
engagement globally and how these principles can enhance corporate governance by institutional investors in 
the investee companies by following the path of responsible investing. 

*The views expressed are the personal views of the author

Institutional investors or asset managers manage the assets 
entrusted to them by clients in accordance with strict statutory 
and regulatory requirements. They invest that capital in 
companies on behalf of their clients and have a duty to 
act in the best interest of their clients, both individual and 
institutional asset owners, irrespective of the composition, 
size and time frame of the mandate. Asset managers may 
seek to preserve and enhance value in the companies they 
invest in, through exercise of voting rights and engagement, 
in such a way that providers of capital prosper.

Certain terms used in connection with stewardship 
engagement namely Institutional Investors, Client and 
Investee Company have to be understood

Institutional investors include various (legal) entities such 
as pension funds, mutual funds, insurance companies, 
alternative investment funds and other asset managers. 

Client means a natural or legal person to whom an asset 
manager provides investment management services. The 
client may be an individual or institutional asset owner. 

Investee company means a company receiving the 
investment from institutional investors.

Stewardship engagement refers to monitoring of and 
interaction, with investee companies, as well as exercising 
voting rights attached to shares. Engagement can be on 
matters such as business strategy and its execution, risk 
management, environmental and social concerns, corporate 
governance issues such as board composition and the 
election of independent directors, together with executive 
remuneration, compliance, culture, ethics and performance 
and capital structure. Asset managers/institutional investors 
have a duty to act in the best interests of their clients as they 
are entrusted with their money.

THE IMPORTANCE OF STEWARDSHIP 
ENGAGEMENT IN ENHANCING 
CORPORATE GOVERNANCE 
Stewardship is about building and growing sustainable 
businesses	to	produce	long-term	benefits	for	all	stakeholders,	
and in the process contributing to the community and economy 
as a whole. It goes beyond short-term considerations 
and includes the sustainability of a company’s long-term 
performance. Stewardship is important for the wider business 
and investment ecosystem, including investors and investee 
companies. In today’s context, the investment value-chain 
linking ultimate asset owners to investee companies is 
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becoming increasingly complex. Many countries are seeing 
a trend towards fragmented ownership, especially in listed 
companies, with many shareholders each holding a small 
proportion of shares. Hence, the emphasis on stewardship is 
relevant and timely. 

For investors, stewardship extends beyond attendance 
and voting at shareholders’ meetings. It may involve 
responsibilities and activities that include actively monitoring 
and engaging with investee companies on a range of 
matters and issues. These may include the mandate for the 
board, performance and performance measurement, risk 
management, capital structure and corporate governance. 
Engagement with investee companies should be proactive 
and conducted on both a routine basis and during times of 
concern or crisis. Institutional Investors are the providers 
of capital to investee companies. Institutional Investors, at 
various parts of the investment value chain, are in effect 
stewards of assets entrusted to them by their own clients 
who	are	 the	ultimate	owners	and	beneficiaries.	 Institutional	
Investors act as agents on behalf of their clients. Though they 
are not the owners of the assets, institutional investors are 
in effect stewards who are entrusted with the assets under 
management. Institutional Investors, given their mandate to 
manage investments, are more directly connected to investee 
companies.	They	 are	well-positioned	 to	 influence	 the	 long-
term performance of companies through stewardship.

UNITED STATES 

The Investor Stewardship Group (ISG) is an investor-led effort 
that includes some of the largest United States of America 
based institutional investors and global asset managers, 
along with several of their international counterparts. The ISG 
was formed as a sustained initiative to establish a framework 
of basic investment stewardship and corporate governance 
standards for U.S. institutional investor and boardroom 
conduct. The result is the framework for U.S. Stewardship and 
Governance comprising of a set of stewardship principles for 
institutional investors and corporate governance principles 
for U.S. listed companies. The corporate governance 
framework articulates six principles that the ISG believes 
are fundamental to good corporate governance at U.S. listed 
companies which are enlisted below. 

Principle A: Institutional	investors are accountable to those 
whose money they invest.

Principle B: Institutional	investors	should	demonstrate	how	
they evaluate corporate governance factors with respect to 
the companies in which they invest.

Principle C: Institutional	investors	should	disclose,	in	general	
terms, how they manage potential conflicts of interest that 
may arise in their proxy voting and engagement activities.

Principle D: Institutional	investors	are	responsible	for	proxy	
voting decisions and should monitor the relevant activities and 
policies of third parties that advise them on those decisions.

Principle E: Institutional	investors	should	address	and	attempt	
to resolve differences with companies in a constructive and 
pragmatic manner.

Principle F: Institutional	investors	should	work	together,	where	
appropriate, to encourage the adoption and implementation 
of the Corporate Governance and Stewardship principles.

UNITED KINGDOM

The Financial Reporting Council sets the United Kingdom 
Corporate Governance and Stewardship Codes. The UK 
Stewardship Code 2020 sets high stewardship standards for 
asset owners and asset managers, and for service providers 
that support them. The code comprises a set of ‘apply and 
explain’ principles for asset managers and asset owners, 
and a separate set of Principles for service providers. The 
signatories to the code have to follow certain principles as 
mentioned below: - 
Principle 1: Signatories’ purpose, investment beliefs, 
strategy, and culture enable stewardship that creates long 
term value for clients and beneficiaries leading to sustainable 
benefits for the economy, the environment and society.

Principle 2: Signatories’ governance, resources and 
incentives support stewardship.

Principle 3: Signatories manage conflicts of interest to put 
the best interests of clients and beneficiaries first.

Principle 4: Signatories identify and respond to market-wide 
and systemic risks to promote a well-functioning financial 
system.

Principle 5: Signatories review their policies, assure their 
processes and assess the effectiveness of their activities.

Principle 6: Signatories take account of client and beneficiary 
needs and communicate the activities and outcomes of their 
stewardship and investment to them.

Principle 7: Signatories systematically integrate stewardship 
and investment, including material environmental, social 
and governance issues, and climate change, to fulfil their 
responsibilities.

Principle 8: Signatories monitor and hold to account 
managers and/or service providers.

Principle 9: Signatories engage with issuers to maintain or 
enhance the value of assets.

Principle 10: Signatories, where necessary, participate in 
collaborative engagement to influence issuers.

Principle 11: Signatories, where necessary, escalate 
stewardship activities to influence issuers.

Principle 12: Signatories actively exercise their rights and 
responsibilities.
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JAPAN 

The Council of Experts on Japan’s Stewardship Code 
established Japan’s Stewardship Code. Since the Code’s 
establishment,	over	280	institutional	investors	have	signified	
their	commitment	to	the	Stewardship	Code.	The	Code	defines	
principles considered to be helpful for institutional investors 
who	behave	as	responsible	institutional	investors	in	fulfilling	
their stewardship responsibilities with due regard both to their 
clients	 and	 beneficiaries	 and	 to	 investee	 companies.	 The	
broad principles laid down in the code are enlisted below: - 

1.  Institutional investors should have a clear policy on how 
they fulfil their stewardship responsibilities, and publicly 
disclose it. 

2.  Institutional investors should have a clear policy on 
how they manage conflicts of interest in fulfilling their 
stewardship responsibilities and publicly disclose it. 

3.  Institutional investors should monitor investee companies 
so that they can appropriately fulfil their stewardship 
responsibilities with an orientation towards the sustainable 
growth of the companies. 

4.  Institutional investors should seek to arrive at an 
understanding in common with investee companies and 
work to solve problems through constructive engagement 
with investee companies. 

5.  Institutional investors should have a clear policy on voting 
and disclosure of voting activity. The policy on voting 
should not be comprised only of a mechanical checklist; 
it should be designed to contribute to the sustainable 
growth of investee companies. 

6.  Institutional investors in principle should report periodically 
on how they fulfil their stewardship responsibilities, 
including their voting responsibilities, to their clients and 
beneficiaries. 

7.  To contribute positively to the sustainable growth of 
investee companies, institutional investors should develop 
skills and resources needed to appropriately engage with 

the companies and to make proper judgments in fulfilling 
their stewardship activities based on in-depth knowledge 
of the investee companies and their business environment 
and consideration of sustainability consistent with their 
investment management strategies. 

8.  Service providers for institutional investors should 
endeavour to contribute to the enhancement of the 
functions of the entire investment chain by appropriately 
providing services for institutional investors to fulfil their 
stewardship responsibilities.

HONG KONG 

The Securities and Futures Commission (SFC) has laid down 
the Principles of Responsible Ownership which are a set 
of principles and guidance to assist investors to determine 
how best to meet their ownership responsibilities. The said 
principles are enlisted below: - 

Principle 1: lnvestors should establish and report to their 
stakeholders their policies for discharging their ownership 
responsibilities.

Principle 2: lnvestors should monitor and engage with their 
investee companies

Principle 3: lnvestors should consider and establish clear 
policies on when they will escalate their engagement activities

Principle 4: lnvestors should have clear policies on voting 
guidance.

Principle 5: lnvestors should be willing to act collectively with 
other investors where appropriate.

Principle 6: lnvestors should report to their stakeholders on 
how they have discharged their ownership responsibilities.

Principle 7: When investing on behalf of clients, investors 
should have policies on managing conflicts of interests.

SINGAPORE

The Investment Management Association of Singapore 
(IMAS), a representative body of investment managers, have 
laid the Singapore Stewardship Principles for responsible 
investors. The following seven principles provide useful 
guidance to responsible investors towards fostering good 
stewardship in discharging their responsibilities and creating 
sustainable long-term value for all stakeholders. 

1.  Take a stand on stewardship. Responsible investors 
establish and articulate their policies on their stewardship 
responsibilities. 

2.  Know your investment. Responsible investors 
communicate regularly and effectively with their investee 
companies. 

3.  Stay active and informed. Responsible investors actively 
monitor their investee companies. 

4.  Uphold transparency in managing conflicts of interest. 
Responsible investors make known their approach to 
managing conflicts of interest. 

5.  Vote responsibly. Responsible investors establish clear 
policies on voting and exercise their voting rights in a 
responsible fashion. 

6.  Set a good example. Responsible investors document and 
provide relevant updates on their stewardship activities. 

Stewardship is important for the wider 
business and investment ecosystem, 
including investors and investee 
companies. In today’s context, the 
investment value-chain linking 
ultimate asset owners to investee 
companies is becoming increasingly 
complex. Many countries are seeing a 
trend towards fragmented ownership, 
especially in listed companies, with 
many shareholders each holding a 
small proportion of shares. Hence, the 
emphasis on stewardship is relevant 
and timely. 
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7.  Work together. Responsible investors are willing to 
engage responsibly with one another where appropriate.

AUSTRALIA

Australian Council of Superannuation Investors Limited is 
leading the co-ordination of the Australian Asset Owner 
Stewardship	Code.	The	Code	plays	a	key	role	in	influencing	
the behaviour of asset managers and the companies in which 
they invest. Following are the principles of the Code: - 
1. Publicly disclose how they approach their stewardship 

responsibilities.

2. Publicly disclose their policy for voting at company 
meetings and voting activity.

3. Engage with companies (either directly, indirectly or both).

4. Monitor asset managers’ stewardship activities.

5. Encourage better alignment of the operation of the 
financial system and regulatory policy with the financial 
interests of long-term investors.

6. Report to beneficiaries about their stewardship activities.

SOUTH AFRICA 

The Code for Responsible Investing in South Africa (CRISA) 
gives guidance on how the institutional investor should 
execute investment analysis and investment activities and 
exercise rights so as to promote sound governance. There 
are	five	key	principles	are	as	listed	below:	-	
1.  An institutional investor should incorporate sustainability 

considerations, including environmental, social and 
governance, into its investment analysis and investment 
activities as part of the delivery of superior risk-adjusted 
returns to the ultimate beneficiaries. 

2.  An institutional investor should demonstrate its 
acceptance of ownership responsibilities in its investment 
arrangements and investment activities. 

3.  Where appropriate, institutional investors should consider 
a collaborative approach to promote acceptance and 
implementation of the principles of CRISA and other 
codes and standards applicable to institutional investors. 

4.  An institutional investor should recognise the 
circumstances and relationships that hold a potential for 
conflicts of interest and should proactively manage these 
when they occur. 

5.  Institutional investors should be transparent about the 
content of their policies, how the policies are implemented 
and how CRISA is applied to enable stakeholders to make 
informed assessments.

INDIA 

Securities and Exchange Board of India along with 
Insurance Regulatory and Development Authority of India 
(IRDAI) and Pension Fund Regulatory and Development 
Authority (PFRDA) had examined a proposal for introducing 
stewardship principles in India, which was approved by a 
sub-committee of the Financial Stability and Development 
Council (FSDC-SC).

SEBI vide circular number CIR/CFD/CMD1/ 168 /2019 dated 
December 24, 2019 decided that all Mutual Funds and all 
categories of Alternative Investment Funds shall mandatorily 
follow the Stewardship Code in relation to their investment in 
listed equities. 

The broad principles laid down by SEBI are mentioned herein 
below. 

Principle 1: Institutional Investors should formulate a 
comprehensive policy on the discharge of their stewardship 
responsibilities, publicly disclose it, review and update it 
periodically.

Principle 2: Institutional investors should have a clear policy 
on how they manage conflicts of interest in fulfilling their 
stewardship responsibilities and publicly disclose it.

Principle 3: Institutional investors should monitor their 
investee companies.

Principle 4: Institutional investors should have a clear policy 
on intervention in their investee companies. Institutional 
investors should also have a clear policy for collaboration with 
other institutional investors where required, to preserve the 
interests of the ultimate investors, which should be disclosed.
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Principle 5: Institutional investors should have a clear policy 
on voting and disclosure of voting activity.

Principle 6: Institutional investors should report periodically 
on their stewardship activities.

ANALYSIS AND KEY TAKEAWAYS OF THE 
AFORESAID PRINCIPLES 
a. Stewardship responsibilities include monitoring and 

actively engaging with investee companies on various 
matters	including	performance	(operational,	financial,	etc.),	
strategy, corporate governance (including board structure, 
remuneration, etc.), material environmental, social, and 
governance (ESG) opportunities or risks, capital structure, 
etc. Such engagement may be through detailed discussions 
with management, interaction with investee company 
boards, voting in board or shareholders meetings, etc. 

b. Institutional investor should formulate a comprehensive 
policy	on	how	it	intends	to	fulfil	the	aforesaid	stewardship	
responsibilities and disclose it publicly. 

c. As a part of the aforesaid comprehensive policy, institutional 
investors should formulate a detailed policy for identifying 
and	 managing	 conflicts	 of	 interest.	 The	 policy	 shall	 be	
intended	to	ensure	that	the	interest	of	the	client/beneficiary	
is placed before the interest of the entity. The policy should 
also address how matters are handled when the interests 
of	clients	or	beneficiaries	diverge	from	each	other.

d. Institutional investors should have a policy on continuous 
monitoring of their investee companies in respect of all 
aspects they consider important which shall include 
performance of the companies, corporate governance, 
strategy, risks etc. Areas of monitoring which shall, inter-
alia, include: 

 i. Company strategy and performance - operational, 
financial	etc.;	

 ii. Industry-level monitoring and possible impact on the 
investee companies; 

 iii. Quality of company management, board, leadership 
etc.; 

 iv. Corporate governance including remuneration, 
structure of the board (including board diversity, 

Securities and Exchange Board of 
India along with Insurance Regulatory 
and Development Authority of India 
(IRDAI) and Pension Fund Regulatory 
and Development Authority (PFRDA) 
had examined a proposal for 
introducing stewardship principles in 
India, which was approved by a sub-
committee of the Financial Stability 
and Development Council (FSDC-SC).

independent directors etc.) related party transactions, 
etc.;

 v. Risks, including Environmental, Social and 
Governance risks and 

 vi. Shareholder rights, their grievances etc.
e. Institutional investors should have a clear policy 

identifying the circumstances for active intervention in the 
investee companies and the manner of such intervention. 
The mechanisms for intervention may include meetings/
discussions with the management for constructive 
resolution of the issue and in case of escalation thereof, 
meetings with the boards, collaboration with other 
investors, voting against decisions, etc. Various levels 
of intervention and circumstances in which escalation is 
required	may	be	identified	and	disclosed.	This	may	also	
include interaction with the companies through institutional 
investor associations. 

f.	 To	protect	and	enhance	wealth	of	the	clients/	beneficiaries	
and to improve governance of the investee companies, 
it is critical that the institutional investors take their own 
voting decisions in the investee company after in-depth 
analysis rather than blindly supporting the management 
decisions.

g. Institutional investors shall report to their clients/ 
beneficiaries	periodically	on	how	they	have	fulfilled	 their	
stewardship responsibilities as per their policy in an easy-
to-understand format.

CONCLUSION
Stewardship engagement is an emerging phenomenon in 
corporate governance, designed to encourage institutional 
investors to become more active and responsible shareholders. 
In the years since the United Kingdom introduced its 
stewardship code in 2010, many other jurisdictions have 
followed suit. It is highly likely that stewardship codes will 
continue to proliferate across the globe in much the same 
way that corporate governance codes have since the 1990s. 
Stewardship engagement recommends a set of policies and 
processes that make up “careful management”. Stewardship 
is thus seen as a system of “ownership engagement” by 
shareholders. Stewardship engagement can be seen as a 
small	but	significant	part	of	 the	overall	move	 towards	 long-
term sustainability and one more step towards enhancing of 
corporate governance.              CS
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In profession as in life, one has the choice of either being a face in the crowd, or be identifiable with distinction. 
The latter clearly requires the ability to do different things, or common things differently. For company secretaries 
in practice, while handling compliances and attestations functions such as certification of forms and secretarial 
audit are common things, but several professionals have earned special recognition by abilities such as advocacy, 
legal research, rendering of legal opinions, arbitration, etc. This article deals with the art of opinion writing, 
written specially for company secretaries in practice.

RELEVANCE OF LEGAL OPINIONS

T   he word “opinion” may have a very wide amplitude – an 
audit report is also expression of an opinion. However, in 
the context of this article, the expression “legal opinion” 

refers to an opinion either pertaining to a transaction, or 
opinion in response to a question of law or fact or both. 
Similarly,	pure	fact-finding	missions	such	as	due	diligence	are	
also not “legal opinions” within the scope of this article. There 
are sometimes “expert opinions” sought by arbitral tribunals, 
or even courts, from domain experts in a technical matter – 
these are also mostly contextual, and therefore, these are 
also not included here. 

Legal opinions have always been relevant for business, but 
have	 become	 increasingly	 significant	 as	 well	 as	 common,	
as laws have become complicated, and considerations 
surrounding large-size transactions have become 
multifarious. Hence, most major transactions have the 
services of a professional in the background, whether or not 
embodied in the form of an opinion. Opinions are also given 
in response to queries, or by way of solutions to issues faced  
by entities.

There are many cases where opinions are required 
by regulations as well. For example, a transaction of 
securitisation or direct assignment is required to be backed 
by a “true sale” opinion of a legal counsel1. Effectiveness 
of netting arrangements in case of derivatives transactions, 
effectiveness of interest on collateral held, etc., are also 
required to be backed by a legal opinion2. 

Legal opinions from local legal counsel are also sought in 
case of most cross border transactions, such as external 
commercial borrowings, joint ventures or strategic 
investment. These opinions may relate to legal status of an 
entity, enforceability of a contract (in US parlance, mostly 
called Remedies opinion), non-consolidation, etc.
The	 significance	 of	 opinion	 letters	 in	 legal	 practice	 can	 be	
gauged by the fact that the American Bar Association has a full-
fledged	legal	opinions	committee,	and	several	guidance	notes	
and practice standards for legal opinions. This is also the case 
with other bar associations in several developed jurisdictions.

NATURE OF A LEGAL OPINION
It is important to start with an understanding of the legal 
nature of an opinion. What exactly is it? Is it simply the 
expression of a view to a client, and therefore, purely a 
bilateral communication from a professional to his client, or 
is it an expression of view to third parties? As per Black’s 
Law Dictionary, a legal opinion is a “document prepared 
by an attorney for his client, embodying his understanding 
of the law as applicable to a state of facts submitted to 
him for purpose”. California Lawyers Association, in a 
commonly-cited 2005 Opinions Report3, states as follows: 
“Commentators	have	defined	the	term	“opinion”	 in	a	variety	
of ways, depending upon the context in which it is used. In 
business transactions, a legal opinion regarding a particular 
issue is customarily presented in an opinion letter and is 
widely understood to express the opinion giver’s professional 
understanding of the legal principles generally applicable to a 
specific	transaction	or	applicable	to	a	particular	aspect	of	the	
transaction. Many commentators view an opinion letter as a 
document that provides the opinion recipient with the opinion 
giver’s professional judgment about how the highest court of 
the jurisdiction whose law is being addressed would resolve 
the issues covered by the opinion letter on the date of the 
opinion. It is widely recognized that neither an opinion letter 
nor any particular legal opinion expressed in it is intended to 
be — or is — a guarantee of a particular outcome.”
Some	important	elements	emerge	from	the	definitions:
 (a) Unless it is explicitly stated to be for use of third 

parties, an opinion is essentially a letter from the 
attorney/professional to his client. 

 (b) An opinion is a considered view on the matter, by 
the professional, based on his understanding of the 
law and the circumstances of the case, but is not a 
guarantee of the outcome.

3http://web.archive.org/web/20201019233248/https://calawyers.org/business-
law/corporations-committee-2005-opinions-report-legal-opinions-in-business-
transactions-october-2007-revision/ [Last accessed on 25.01.2021]

1https://rbidocs.rbi.org.in/rdocs/content/pdfs/FIGUSE070512_I.pdf
2https://rbidocs.rbi.org.in/rdocs/notification/PDFs/42MDFBAEF53CB3 
244B62BC4E5643153EAF43.PDF
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 (c) The standards of professional conduct that apply for 

the rest of the professional engagements apply in 
case of legal opinions too.

WHO CAN GIVE A LEGAL OPINION?

One would go to a doctor for medical opinion, and an 
astrologer for an auspicious day for an event, not vice versa. 
Therefore, it is completely intuitive to ask – who do we run 
up to, to seek an opinion. Obviously, we run to the one who 
knows the matter in hand?

Proficiency	on	a	subject	matter	is	not	necessarily	linked	with	
qualifications,	but	one	would	expect	chartered	accountants,	
given their specialisation, training and client expectations, 
to be experts in taxation matters. Most tax proceedings, 
usually up to the tribunal level, are also handled by chartered 
accountants. There is little doubt that company secretaries 
have, over the years, emerged as specialists in corporate law 
matters, particularly in the matters of corporate governance, 
standards and procedures. Various lawyers specialise on 
different domains – from intellectual property to banking and 
financial	 services,	 insolvency	 law	 or	 arbitration.	 Therefore,	
the question as to whose opinion is sought on which matter 
would have been a no-brainer.

However, there is a presumption, in many countries, that legal 
opinions are the exclusive domain of attorneys. In India also, 
the question was raised more than once, however, in context 
of foreign lawyers. In the case of Bar Council of India vs. A K 
Balaji4, the Supreme Court has discussed the rulings of the 
Bombay High Court in the matter of Lawyers Collective5, and 
the Madras High Court in A K Balaji. The rulings of the High 
Courts as well that of the SC focus on the provisions of sec. 
29 of the Advocates Act, which provides as follows:

 Advocates to be the only recognised class of persons 
entitled to practise law.—Subject to the provisions of this 
Act and any rules made thereunder, there shall, as from 
the appointed day, be only one class of persons entitled to 
practise the profession of law, namely, advocates.

The key question in the rulings was, what is the scope of 
the expression “profession of law”?  Does it include litigation 
practice, or non-litigation practice as well? Non-litigation 
practice may include a wide variety of things such as drafting, 
conveyancing, and opinion-writing as well. If the expression 
“practice of law” extends to opinion-writing as well, then it 
transpires that legal opinions can be given by lawyers only.

The ruling was focused on foreign lawyers practising in India, 
whether for litigation or non-litigation work. However, the ruling 
ought not be extended to imply that a chartered accountant 
cannot give opinions in tax matters or a company secretary 
cannot give opinions on corporate law matters. The essence 
of the SC ruling is in the fact, that for a responsible legal 
opinion, intended to be relied by the client, the professional 
giving the opinion must be (a) belonging to a regulated 
profession, so as imply recognition and reliability; (b) having 
explicit stamp of competence; and (c) having standards of 
care and skill such that the recipient of the opinion can trust 
what he / she is getting from the professional. 

The profession of company secretaries is a regulated 
profession. Company secretaries are entitled to practice, and 
appear in several quasi-judicial forums including, importantly, 
both the NCLT and the NCLAT6. These forums are currently 
the exclusive forums for most corporate law matters. To 
contend that a company secretary may appear and represent 
a client in a complicated corporate law matter, for example, 
insolvency, oppression, mismanagement or corporate 
restructuring, but cannot advise clients on like matters, will 
be counter-intuitive.

The Company Secretaries Act, 1980, vide Clause (vi) of sub-
section 2(c) of section 2, entitles a company secretary to be 
an adviser to a company or management under various laws. 
The	relevant	extracts	are	as	follows: 

 “an adviser to a company on management, including 
any legal or procedural matter falling under the Capital 
Issues (Control) Act, 1947 (29 of 1947), the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), 
the Companies Act, the Securities Contracts (Regulation) 
Act, 1956 (42 of 1956), any of the rules or bye-laws made 
by a recognised stock exchange, the Monopolies and 
Restrictive Trade Practices Act, 1969 (54 of 1969), the 
Foreign Exchange Regulation Act, 1973, (46 of 1973), or 
under any other law for the time being in force,”

Further, there is a detailed list of services listed by ICSI 
Council resolution dated March 25-26, 20067, which company 
secretaries are entitled to offer, and these also include several 
advisory services. 

Therefore, in India, given the statutory recognition to practising 
professionals such as company secretaries and chartered 
accountants, it does not seem if the ruling of the SC in A K 
Balaji can be interpreted to mean that company secretaries 
cannot sign on opinions on matters of their competence.

WHO CAN BE THE USER OF A LEGAL 
OPINION?

As mentioned above, an opinion is essentially a letter written 
by the professional to his client. Hence, the professional 
relationship is established between the professional and the 
intended	recipient	of	the	opinion. 

4 https://indiankanoon.org/doc/132041574/
5https://itatonline.org/archives/lawyers-collective-vs-bar-council-bombay-high-
court/

6Sec 432 of Companies Act, 2013 provides:  A party to any proceeding or 
appeal before the Tribunal or the Appellate Tribunal, as the case may be, may 
either appear in person or authorise one or more chartered accountants or 
company secretaries or cost accountants or legal practitioners or any other 
person to present his case before the Tribunal or the Appellate Tribunal, as 
the case may be”
7https://www.icsi.edu/media/webmodules/cp/servicecs.pdf
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There are several opinions which are commonly called “third 
party” opinions – which are intended to be relied upon by 
third parties. For instance, a true sale opinion in case of a 
securitisation transaction is intended to be relied upon by any 
investor in the transaction. An expert opinion contained in a 
prospectus or offer document is intended to be relied upon by 
any	investor	therein. 

The general rule is that a legal opinion may be relied upon by 
the addressee, or whoever the professional giving the opinion 
invites to be relying upon. However, as mentioned above, 
transactional opinions are quite obviously intended to be 
relied upon by third parties. Hence, the defence of “privity of 
contract”, or the fact that the opinion is addressed to the client 
only, does not help in appropriate cases of implied reliance by 
third	parties. 

While there are lots of US rulings on the issue of third party 
liability for legal opinions, there is an interesting ruling of the 
Supreme Court in Central Bureau of Investigation, Hyderabad 
v. K. Narayana Rao.8 The case relates to a CBI complaint 
registered against a panel advocate of a government bank, 
who gave legal opinions about good title, freedom from 
encumbrances etc. in case of a loan extended by a bank to a 
certain borrower. The opinions turned out to be incorrect. CBI 
charge-sheeted the advocate who gave the opinion. The SC 
made some very apt observations:

“A lawyer does not tell his client that he shall win the case 
in all circumstances. Likewise, a physician would not assure 
the patient of full recovery in every case. A surgeon cannot 
and does not guarantee that the result of surgery would 
invariably be beneficial, much less to the extent of 100% for 
the person operated on. The only assurance which such a 
professional can give or can be given by implication is that he 
is possessed of the requisite skill in that branch of profession 
which he is practising and while undertaking the performance 
of the task entrusted to him, he would be exercising his 
skill with reasonable competence. This is what the person 
approaching the professional can expect. Judged by this 
standard, a professional may be held liable for negligence on 
one of the two findings, viz., either he was not possessed of 
the requisite skill which he professed to have possessed, or, 
he did not exercise, with reasonable competence in the given 
case, the skill which he did possess.”

The case in hand was one of criminal prosecution of the lawyer. 
The possibility of criminal prosecution was dismissed by the 
apex court on facts and principles. As regards principles, the 
court held that “the liability against an opining advocate arises 
only when the lawyer was an active participant in a plan to 
defraud the Bank.” Further, “it is beyond doubt that a lawyer 
owes an “unremitting loyalty” to the interests of the client and 
it is the lawyer’s responsibility to act in a manner that would 
best advance the interest of the client. Merely because his 
opinion may not be acceptable, he cannot be mulled with the 
criminal prosecution, particularly, in the absence of tangible 
evidence that he associated with other conspirators. At the 
most, he may be liable for gross negligence or professional 
misconduct if it is established by acceptable evidence and 
cannot be charged for the offence under Sections 420 and 
109 of IPC along with other conspirators without proper and 
acceptable link between them.”

In another case, relying on the ruling in Narayan Rao, the 
Chhattisgarh High court held: “It is well-settled law that 
extending of a legal opinion for granting loan has become 
an integral component of an advocate’s work in the banking 
sector. A lawyer, on his part, has a responsibility to act to the 
best of his knowledge and skills and to exhibit an unending 
loyalty to the interest of his clients. He has to exercise his 
knowledge in a manner that would advance the interest of 
his clients. However, while acting so the advocate does not 
assure to his client that the opinion so rendered by him is 
flawless	and	must	in	all	possibility	act	to	his	gains.	Just	like	in	
any other profession, the only assurance which can be given 
and may even be implied from an advocate so acting in his 
professional capacity is that he possesses the requisite skills 
in	his	field	of	practice	and	while	undertaking	the	performance	
of task entrusted to him, he would exercise his skills with 
reasonable competence. The only liability that may be 
imputed on an advocate while so acting in his professional 
capacity is that of negligence in application of legal skills or 
due	exercise	of	such	skills.” 
Notably, both the Indian rulings have gone on the question 
of criminal liability - neither have gone into the question of 
compensation or liability for negligence, though the SC ruling 
in Narayan Rao clearly reserves the possibility of damages 
for negligence. As observed by FitzGibbon and Glazer, “The 
recipient of a legal opinion, unlike the holder of an insurance 
policy, has no claim simply because the opinion proves to 
be incorrect. Lawyers may be liable for negligence, but they 
are not liable merely for being wrong.9” “The attorney is not 
liable for every mistake he may make in his practice; he is 
not, in the absence of an express agreement, an insurer 
of the soundness of his opinions or of the validity of an 
instrument that he is engaged to draft; and he is not liable 
for being in error as to a question of law on which reasonable 
doubt may be entertained by well-informed lawyers. 
9 Opinions of Counsel – What They Are and Why American Companies Ask for 
Them, https://core.ac.uk/download/pdf/80412217.pdf

The profession of company 
secretaries is a regulated profession. 
Company secretaries are entitled to 
practice, and appear in several quasi-
judicial forums including, importantly, 
both the NCLT and the NCLAT. These 
forums are currently the exclusive 
forums for most corporate law 
matters. To contend that a company 
secretary may appear and represent 
a client in a complicated corporate 
law matter, for example, insolvency, 
oppression, mismanagement or 
corporate restructuring, but cannot 
advise clients on like matters, will be 
counter-intuitive

8https://indiankanoon.org/doc/186107198/
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(See Lally v. Kuster, 177 Cal. 783, 786 [ 171 P. 961]; National 
Savings Bank v. Ward, 100 U.S. 195, 198 [25	L.Ed.	621];  5	
Am.Jur. 335; 7 C.J.S. 980.)”10 However, the privity rule has 
been chipped away over time with courts taking stricter view 
on attorney liabilities to non-clients11. 

The civil liability of professionals may arise in the form of 
deficiency	of	services	under	the	contract	law.	However,	there	
has been reluctance of courts to cover services provided by a 
lawyer	under	deficiency	of	service	under	Consumer	Protection	
Act. Since the client signs power of attorney to his lawyer, 
therefore the lawyer is representing his client. Nevertheless, 
this may not hold true for legal opinions and advice. Like 
any other relationship between client and a professional is 
contractual in nature, thus the obligation of the professional 
towards his client will arise from terms of contract which could 
be expressed or implied. For instance, where the professional 
is	engaged	as	a	retainer,	 the	unjustifiable	revocation	or	not	
performing the terms of the contract may attract liability as it 
may amount to breach of contract. In S.A. Ahmed & Co. v/s 
Poonam A. Shah12 where the advocate was engaged by the 
client	for	filing	a	suit	for	specific	performance,	but	the	advocate	
filed	a	suit	for	injunction.	The	consumer	courts	took	the	view	
that	an	advocate	should	file	suit	for	specific	performance	as	
he	is	bound	to	do	what	he	has	agreed	to	do. 

IMPORTANT CONTENTS OF AN OPINION
Opinions may be either speaking, or non-speaking opinions. 
A non-speaking opinion simply gives the conclusion of the 
opining professional, without the basis for arriving at the 
conclusion. 
Speaking opinions contain an elaborate discussion to enable 
the reader to know the basis of reaching the conclusion. 
Speaking opinions are quite relevant in case of opinions on 
points of law. Such opinions contain discussion on all the 
aspects of the matter, the sources of law relied upon by the 
professional, alternative approaches to the conclusion, and 
ultimately the conclusion. 
Non-speaking	opinions	merely	crisply	state	the	final	view	of	
the professional, and do not write the basis of the conclusion. 
This is mostly relevant in case of third party opinions. As 
FitzGibbon and Glazer put it: “A third-party opinion is not a 
treatise on the recipient’s legal position nor a commentary 
on possible legal problems created by the transaction. As a 
result, it is brief, technically written, and seldom accompanied 
by substantive discussion.”13 This is because third party 
opinions are intended to be used by the counterparty, not 
the client at whose behest the opinion is being given. The 
professional giving the third party opinion, therefore, is not 
advising his own client.

IMPORTANT PARTS OF A LEGAL OPINION 
ARE AS FOLLOWS:
Addressee of the opinion
As discussed above, the addressee of the opinion is an 
important aspect in considering the scope of liability of the 

professional. Therefore, whether the opinion is intended to 
be relied upon only by the client, or by others, should clearly 
be spelt out. A common statement in this regard may be: “The 
opinions expressed herein are given to you solely for your 
use in connection with the Transaction/Query and may not be 
relied upon by any other person or entity or for any purpose 
whatsoever	without	my/our	prior	written	consent.” 

The addressee of the opinion need not necessarily be the 
client who has engaged the professional. Therefore, it may 
also be useful to write, for example, that “the opinion in the 
matter has been sought by Client, and accordingly, we have 
been briefed by Client in the matter”.

Disclaimer and limitation of liability

The professional should disclose upfront in the opinion itself, 
if it is based on facts and documents provided by the client 
and as on date and time of the opinion sought. A statement 
to the effect that the facts and documents provided by the 
client are considered to be true and the professional does not 
confirm	or	challenge	their	veracity.  

Limiting the liability while rendering the advice is an important 
safeguard from exposure to unlimited claims or liability which 
may/or may not arise directly from the subject matter of the 
advice itself or may be concerned with some other business 
risk suffered by the client. Henceforth a limitation of liability 
clause up to certain quantum of money or the professional 
fees	itself	could	be	a	proportionate	undertaking.  

Statement of facts and documents relied upon

The facts taken into consideration which form the basis 
of the opinion should be clearly stipulated in the opinion 
itself. Iteration of facts considered not only reassures the 
understanding of the facts by the professional, but it also 
helps to bridge the information or factual gap which might 
be important for consideration. Hence, the professional must 
disclose all the facts considered by him/her which have 
formed the basis of the opinion.

Sources of the law relied upon

The relevant source of law/ judicial precedents on the subject 
matter of the opinion which are relevant to the facts of the 
client’s case should be spelled out precisely in the opinion. 
The judicial precedents and sources of law considered while 
arriving at any conclusion serves as the primary resource, 
having a legal basis to the advice rendered. The legal and 
drafting	 committee	 reports,	 other	 jurisdictions,	 notifications	
and	 government	 circulars	 and	 notifications	 also	 form	 the	
basis of supporting law. Therefore the professional must 
cite the sources of law which have been relied upon in the 
opinion. Also, the information/precedents must be picked 
from reliable sources.

Discussion on law

Mere	 citing	 of	 source	 of	 law	 is	 not	 sufficient,	 as	 the	 legal	
business thrives on the underlying interpretation of the 
legal source. The meaning of 'discussion of the law' is that 
the professional should explain his understanding of the 
provisions and sources relied upon in the opinion in plain 
English words. This not only helps the client to understand 
the correct position of the law, but also highlights his/her 

10 e Lucas v. Hamm, 56 Cal.2d 583
11 For a discussion on the matter, see Professional Responsibility – Two’s   
Company, Three’s a Crowd, https://scholarship.law.uwyo.edu/cgi/viewcontent.
cgi?article=1113&context=wlr
12 Appeal No. 1380 of 2006 at Karnataka State Consumer Disputes Redressal 
Commission Bangalore
13Ibid.
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version of argument while interpreting the law. A relevant and 
sound	discussion	on	 law	helps	 the	 client	 in	 taking	a	 firmer	
course	of	action	and	on	the	flip	side	it	also	shows	the	duty	of	
care	of	the	professional	towards	his	/	her	client. 
Opinion

In	order	 to	have	 the	final	opinion	crisp	and	concise,	 it	may	
be recommended that the discussion in the matter is kept 
as a part of the discussion portion, and the opinion part is 
simply straightforward answers to the queries raised. The 
answers may refer to the discussion part, but the opinion is 
the bottom line, and may be as concise and unconditional as 
possible. Opinions on matters may be worded like “In view 
of the aforesaid facts and preceding discussion, we are of 
the view that..”, or in similar language. If the disclaimers or 
conditionalities have already been included above, there is 
no	need	to	burden	the	final	opinion	once	again. 
A professional may actually be disclaiming his opinion on a 
certain issue, or refraining from commenting on the same. 
In that case, it may be helpful, without sounding dissentient, 
to mention the same. The idea is not to get into everything 
which is potentially not covered by the opinion, but if 
something is closely related to the matter in question, and 
professional is not opining on the same, it may be helpful to 
make a clear exclusion. For instance, if the matter relates 
to treating something in a particular way for computation of 
profits	in	terms	of	section	198,	its	accounting	treatment,	either	
under IGAAP or IndAS may be closely connected, but the 
professional	may	not	be	opining	on	the	same. 

ATTRIBUTES OF AN EFFECTIVE LEGAL 
OPINION
Good and clear understanding of the subject matter 
surrounding the matter, as also effective communication, 
are the two major pre-requisites of an effective opinion. 
Absence of effective communication makes a legal opinion 
as	worthless	as	a	flower	in	the	desert.	Leading	commentators	
FitzGibbon and Glazer	seem	to	be	scoffing	at	legal	opinions	
once, but in the very next breath, the authors concede that 
legal opinions often may be carrying a lot of sense: 

 “A person reading a legal opinion from an American lawyer 
for	the	first	time	might	well	ask:	why	all	 the	fuss?	On	its	
face an opinion is little more than a recitation of basic 
facts and self-evident assumptions, legal conclusions that 
hardly seem worth saying (the company is a corporation, 
the stock has been issued, the contract has been executed 
and	delivered),	and	qualifications	 that	cut	back	on	what	
little is said.

 Xx
 Grounded in an oral and written tradition developed 

over generations of business lawyers, the standard legal 
opinion is suffused with meaning, and circumscribed by 
qualifications,	not	evident	from	its	words	alone.”14

In the following paragraphs, some important attributes of an 
effective legal opinion are discussed: -
Solution, not an answer

A point that professionals need to understand is that more 
often than not, clients are looking for a solution to an issue, 

and not an answer to a question. Company secretaries mostly 
provide consulting to companies; companies need redressal 
of	their	difficulty.	They	obviously	approach	a	professional	for	
a	way	out. 

Within the limits of regulatory permissibility, the professional 
should get into the core of the issue, and try to provide an 
effective remedy. Normally, experience suggests that unless 
the	client	comes	fixated	with	some	particular	solution,	each	
legitimate desirable situation in real life has a legitimate 
solution too.

Clarity and relevance

Clarity of opinion is another very important attribute. Opinions 
that leave the client into a quandary as to what approach to 
take leave nowhere. An opinion should not be indecisive, 
or conditional, or mired into “ifs” and “buts”. As FitzGibbon 
and Glazer put it, “Replete with fuzzy nouns and slippery 
adverbs, the standard opinion is susceptible to a broad range 
of interpretation. An opinion would be of little value, however, 
if it meant one thing to the opinion giver and another to the 
opinion recipient. Unlike a work of art, an opinion is not an 
occasion for subjective interpretation. Humpty Dumpty was 
wrong - at least when it comes to legal opinions.”

The opinion should address the issue in hand, directly, so as 
to be relevant to the recipient.
Drafting skills

FitzGibbon and Glazer, who have authored substantial texts 
on legal opinions, say: “Lawyers approach opinion letters with 
great care, labouring over every phrase and taking pains to 
establish the factual and legal bases for every conclusion. 
They worry and negotiate over niceties of syntax and 

14 Ibid.

Mere citing of source of law 
is not sufficient, as the legal 
business thrives on the underlying 
interpretation of the legal source. 
The meaning of 'discussion of 
law' is that the professional should 
explain his understanding of the 
provisions and sources relied upon 
in the opinion in plain English 
words. This not only helps the client 
to understand the correct position 
of the law, but also highlights his/
her version of argument while 
interpreting the law. A relevant and 
sound discussion on law helps 
the client in taking a firmer course 
of action and on the flip side it 
also shows the duty of care of the 
professional towards his / her client. 
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vocabulary. They conduct an extensive factual investigation, 
research even seemingly obscure legal points and, in 
many	 firms,	 submit	 their	 conclusions	 to	 formal	 review	 by	
other lawyers. In rendering legal opinions, lawyers conduct 
themselves as if their professional lives were on the line”15

Discuss alternative approaches to the answer 
A case for opinion does not arise unless there are alternative 
answers, or alternative approaches to an answer. Typically, 
the professional will arrive at some answer, however, in 
the process, he discards other approaches or potential 
answers. It may be important to discuss what those 
alternative approaches or answers were, and how the 
professional traversed those to arrive at where he actually  
reaches. 

Review before rendering

Opinions require independence and need to be free from 
bias. Quite often, individuals may have taken a stand 
on a matter and may not be seeing the other side of the 
coin. Hence, it is very important to give an opinion on the 
extent of independence by having an internal discussion. 
Many	 US	 law	 firms	 have	 constituted	 internal	 “opinion	
committees”. The need for an internal discussion, whether 
by a formal committee or a group of internal experts, is 
the same as the common need for more than one member  
in	a	tribunal. 

Authentication 

The practices regarding signing or authentication of an 
opinion	 differ.	 Some	 firms	 have	 a	 practice	 of	 having	 all	
opinions signed by a partner; others believe that the one 

who is principally engaged in the framing of the opinion is the 
one who signs it as well. In the latter case, it is nevertheless 
important	to	have	a	firm-level	concurrence	before	the	opinion	
is rendered. authentication by the person who was responsible 
for	framing	the	opinion	also	helps	in	fixing	accountability	and	
responsibility, and potentially, liability too.

OTHER RELATED ASPECTS
Conflicts of interest

A professional while rendering any opinion should analyse 
his	/	her	potential	conflict	in	the	matter.	A	conflict	of	interest	
arises	where	the	conflict	in	interest	or	duty	prevails. 	The	duty	
arises when a client reposes the trust in the professional 
competence and skill of the person. In real sense the interest 
of the professional rendering opinions to his / her client should 
be subservient to his / her personal interest. It could be a 
situation where a professional adopts a legal position for one 
client seeking a particular legal result that could be directly 
contrary to the position taken by the professional in that of 
the former client. It is always prudent to disclose any prior or 
subsistent	conflict	of	interest.	The	standards	for	professional	
conflicts	are	the	same	in	case	of	a	legal	opinion,	as	in	case	
of any other professional engagement. The professional 
should	 certainly	 regard	 himself	 as	 conflicted,	 if	 he	 stands	
to gain in any manner, other than the fee for the opinion, 
from the results of the opinion. Also, a person who has 
conceptualised, advised on or has otherwise been engaged 
in a transaction should refrain from giving his opinion on the  
transaction. 

Competence & Reputation

One of the most essential aspects of the effective legal 
opinion is the competence of the professional engaging 15Ibid.
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with the subject matter. Competence is one of the prime 
underlying aspects of the governing law highlighted in SC in 
judgement AK Balaji (supra). It is also covered as an essential 
element	 in	 disclosing	 conflict	 of	 interest.	 Competence	 of	 a	
company	secretary	in	relevant	law,	experience	in	the	field	and	
involvement in similar kinds of transactions. A disclosure to 
this fact in the opinion is more effective in highlighting duty of 
care	towards	the	client. 

While a poorly throughout or wrong opinion might not 
attract any penal liability on the professional, however, 
this could cause client’s refusal to accept the opinion of 
the professional and client might cease to rely on such  
professionals’	work.    

Cost Effectiveness   

Needless to say the involvement of time of the professional, 
relevant experience and scope of work is an important factor 
in providing a cost effective opinion to the client. The scope 
of work in the opinion could be adjusted or may be directed 
towards primary concerns of the client. A guiding factor 
to this could be ranking the concerns based on the risk of 
non-compliance or breach, considering the client business 
operations. This could be achieved by having an effective 
dialogue	with	the	client	and	reducing the	scope	of	work	being	
commensurate	with	client’s	cost.   

Assumptions

Assumptions should not be made in primary facts dealing 
with	 the	 subject	 matter	 of	 opinion.	 Further	 clarifications	 or	
correspondence should be sought from the client in such 
cases. However, there might be instances at times when 
professionals are stuck up as to clear positions of law. 
These are the situations which may be very unique owing 
to the nature of the subject matter sought in the opinion, or 
there might not be relevant judicial/legal guidance on the 
subject matter. In the former, assumptions of law should 
be stated and backed by logical reasoning in arriving at 
such assumptions. While in the latter case the professional 
shall refrain from assuming in the favour of legality of 
subject matter based on the fact that many other people  
are doing it.

Coverage

As the scope of work is essential to the cost effectiveness 
of the opinion, the practitioner should mention relevant 
facts and relevant areas of law not covered while giving 
the opinion. It is always prudent to advise the client on 
relevant facts or a relevant law not considered. if such facts 
or areas of law in a professional’s view could have some 
bearing upon the matters connected with the subject matter 
being considered in legal opinion. This could be owing to 
the area not directly connected to the scope of work or is 
out of professional competence of the professional. For 
example, if taxation aspect in a transaction while drafting 
legal opinion has not been considered the same should  
be	highlighted. 	 	

Also, Steven L. Schwarcz remarks, “ . . . neither third party 
legal opinions nor legal opinions addressed to clients purport 
to evaluate a transaction’s inherent business wisdom. At least 
heretofore, an opining lawyer has had no duty to evaluate 
the business merits of the underlying transaction beyond 

the obvious ethical and legal obligations of not knowingly 
furthering a fraudulent transaction.”16 The opinion may 
adequately capture this as well. In practice, sometimes 
opinions list out the pros and cons of a particular decision 
however, the addressee is generally cautioned that the 
opinion relies on a given set of facts and that the ultimate 
responsibility lies with the decision-maker. 

Confidentiality

The client would generally disclose information which 
otherwise	 is	 confidential.	 In	 practice,	 there	 are	 express	
or implied obligations on the opinion provider to protect 
confidentiality	 of	 client	 information/documents.	 In	 some	
cases, while there might be a statutory angle to it (for 
instance, if the client is sharing an unpublished price 
sensitive information), in other cases, the client would 
insist on signing non-disclosure agreements as a matter of  
business protocol. 

CONCLUSION

Opinions, as FitzGibbon and Glazer indicate, have collateral 
benefits.	Opinions	may	 reveal	defects	which	may	be	cured	
before closing a transaction or identifying problems which 
can be sidestepped, if not resolved. Opinions may also be 
used as a backing for decisions taken by the client in the 
sense that it has acted on ‘proper legal advice’. However, 
the authors also caution that an opinion does not serve 
as an insurance policy, as it is merely an expression of 
professional judgment to which a court may or may not 
agree. However, as stated above, the professional too, is 
bound by the rules of sound professional conduct and shall 
exercise reasonable care and skill to render an effective  
opinion.                               CS

16The Limits of Lawyering: Legal Opinions in Structured Finance. See here: https://
www.iiiglobal.org/sites/default/files/thelimitsoflawyeringoptionsinstructured 
finance.pdf

The practices regarding signing or 
authentication of an opinion differ. 
Some firms have a practice of having 
all opinions signed by a partner; 
others believe that the one who is 
principally engaged in the framing 
of the opinion is the one who signs 
it as well. In the latter case, it is 
nevertheless important to have a firm-
level concurrence before the opinion is 
rendered. authentication by the person 
who was responsible for framing 
the opinion also helps in fixing 
accountability and responsibility, and 
potentially, liability too.
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BACKGROUND

C orporate debt can be raised either through public 
issuances or private placement route. However, it 
has been observed that a majority of these issuances 
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There are various ways that a company can adopt to meet its financial requirements for varied purposes from 
working capital to other business requirements. An entity, looking to raise capital for its business requirements 
through the capital market, can choose, amongst others, equity financing route or debt financing. Debt financing 
can be done either by availing loans or by issuing corporate bonds/debt securities. In the latter case, an issuer 
be it a company - public & private/banks/NBFCs etc. issues corporate bonds/debt securities to the investors also 
known as bond holders with an intention to raise finance for various purposes. Thus, it is a loan obligation on 
the issuer wherein an investor who purchases the corporate bonds is actually lending money to the issuer and 
in return, the issuer has a legal obligation and agrees to pay interest on the principal and return the principal 
when the bond comes due or matures. An issuer can issue corporate bonds either through public issuances or 
on private placement basis. Investors can choose to invest in corporate bonds through two routes namely Primary 
market and Secondary Market. 

*The views expressed are the personal views of the authors
#The authors thank Mr. Pawan Kumar Chowdhary, AGM, SEBI for his valuable 
inputs in preparation of  this article.

were taking place on private placement basis.  In India, 
more than 90% of the corporate bond issuances happen on 
private placement basis. The same can be seen historically 
in the following table (data sourced from 2013-14 and  
2014-15): 

Period No. of 
public 

issues (B)

Amount raised 
through public 

issue (Rs. crore) 
(C)

No. of private 
placement 

(D)

Amount raised 
through private 
placement (Rs. 

crore) 
(E)

Total amount raised 
through public issue 

and private placement 
(Rs. crore) 

(F)

Private placement 
as a percentage 

of total corporate 
bond issuance  

(G)
2008-09 1 1,500 1041 173,281 174,781 99% 
2009-10 3 2,500 1278 212,635 215,135 99% 
2010-11 10 9,451 1404 218,785 228,236 96% 
2011-12 20 35,611 1953 261,283 296,894 88% 
2012-13 20 16,982 2489 361,462 378,444 96% 
2013-14 35 42,383 1924 276,054 318,437 87%
2014-15 25 9,713 2611 404,136 413,849 98%

2015-16# 8 3,702 1922 2,86,650 2,90,352 98% 
#-As on October 30, 2015
Source: https://www.sebi.gov.in/reports/reports/dec-2015/consultation-paper-for-primary-market-debt-offering-through-private-placement-on-
electronic-book_31171.html
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Historically, the private placements of debt securities were 
usually negotiated by the issuers directly by issuers with 
investors	such	as	Qualified	Institutional	Buyers	(QIBs)	/HNIs	
or placed through arrangers over-the-telephone market and 
then listed on stock exchanges. It is usually post listing that 
many investors get to know about the more granular details 
of the issue. Thus, this mechanism lacked transparency, was 
time	consuming	and	hence	not	an	efficient	way	 to	discover	
price. 

PRIMARY ISSUANCE OF DEBT 
SECURITIES - EBP MECHANISM

In order to streamline the issuance procedure in the year 2016, 
SEBI placed a consultation paper dated December 04,2015 for 
discussion on the EBP platform. After taking into account the 
comments of stakeholders including stock exchanges, SEBI 
vide circular dated April 21, 2016 introduced a framework for 
issuance of debt securities on private placement basis which 
are subsequently proposed to be listed through an Electronic 
book provider (EBP) platform with an aim to provide an 
efficient	 way	 of	 price	 discovery	 and	 more	 transparency	 by	
disseminating bidding data. The framework was subsequently 
reviewed by SEBI in the year 2018.

EBP platform is a web-based portal for online bidding and 
allotment of debt securities on private placement basis 
in primary market. For issuers of debt securities/NCRPS/
municipal bonds, intending to raise funds on a private 
placement basis, if the issue size is above Rs.200 crore 

including green shoe option, they have to mandatorily 
come through this EBP platform. SEBI has permitted the 
recognised Stock exchanges to provide this platform and it is 
now available on BSE, NSE and MSEI. 

SECURITIES ALLOWED ON EBP

Presently, the following securities can be issued on the EBP 
platform: 

  Debt securities 
 		Non-convertible redeemable preference shares 

(NCRPS) 

 		Municipal debt securities and

	 		Commercial	papers	and	Certificate	of	Deposits	

SALIENT FEATURES OF EXISTING EBP 
MECHANISM
The following is a snapshot of the EBP mechanism:
 Applicability

 		EBP is mandatory for private placement of debt 
securities in primary market with an issue size of INR 
200 crore and above. 

 		EBP is presently optional for issuance of debt 
securities on private placements basis wherein issue 
size is lower than Rs.200 crore.
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		Eligible Participants

 		Issuer:  An issuer is the entity issuing securities on 
the EBP 

 		Arrangers: SEBI registered Merchant bankers and 
brokers, RBI registered Primary Dealers, 

 		Investors: By invitation from the issuers and all 
registered	Qualified	Institutional	Buyers	(QIBs).

		Recognized EBPs 
 		BSE, NSE and MSE
		KYC requirements

 		For direct investors, KYC to be ensured by the EBPs
 	 For all other participants, KYC to be ensured by 

arrangers/sub-arrangers
		Bidding Options for Investors

 		Direct or
 		Through arrangers /sub arrangers

BENEFITS OF EBP MECHANISM
The	 EBP	 mechanism	 offers	 a	 lot	 of	 benefits	 to	 various	
stakeholders, including the following:
		Transparent process for price discovery through 

anonymous bidding
		Dissemination of bidding data on anonymous basis to the 

market	which	is	absent	till	now 
		Facility to do multiple bidding at different yields
		Institutional investors can also participate on behalf of 

arrangers/ sub arrangers
		Allotment data to be made available on the website of the 

EBP website which would bring required transparency in 
the secondary market of such private placements.

PROCESS OF ISSUANCE OF DEBT 
SECURITIES THROUGH THE EBP 
MECHANISM
The process for issuance of debt securities through EBP is 
as follows:

1. The Issuer/ Arranger will upload the Private Placement 
Offer Letter/ Placement Memorandum containing details 
about the offer of private placement.

2. The Issuer / Arranger will provide relevant information 
related to auction in standard format. The information 
about auction timings and allotment procedure will be 
known in advance.

3. The Issuer / Arranger will also provide the list of participants 
who are eligible for bidding in auctions.

4. Eligible bidders will be able to connect to the electronic 
platform through a login-based system.

5. EBP will set up the issue and disseminate the issue details 
to	 specific	 participants	 only,	 ensuring	 compliance	 with	
relevant Acts, Rules, Regulations, provisions etc. with 
regard	 to	 private	 placement.  	 (For example – The EBP 
shall ensure the total number of bidders should not exceed 
200 (excluding QIBs) as required under Companies Act, 
2013)

6.	 Issue	will	be	initiated	at	the	specified	time.
7. During bidding period, participants are allowed to apply 

for, cancel and modify bids.
8. The EBP will disseminate the bidding data on real time 

basis to permitted market participants.
9. After bidding, the EBP will provide bidding data to issuer 

/ arranger for allotment and for further procedure or EPP 
can do allotment and settlement as per instruction from 
the	issuer. 

10. Allotment details will be provided to the participants along 
with securities pay-in date and time.

11.	 After	confirmation	from	the	issuer,	information	is	provided	
to Depositories for creation of the International Securities 
Identification	Number	(ISIN)1. 

12. Funds pay-in by participants takes place to the settlement 
pool account of clearing corporation on the date of 
allotment.

13. On the allotment date, activation of ISIN and credit of 
securities takes place in the pool account.

14. Then the EBP will make the securities pay-out to the 
demat	accounts	of	the	respective	participants. 

STATISTICS - ISSUES DONE THROUGH 
EBP MECHANISM
The following table gives a bird’s eye view of the money 
raised through the EBP mechanism over the past  
two years:

1An ISIN is a code that uniquely identifies a specific security issued

Financial Year
EBP issuance * Public issuance** % EBP issuances of total issuances 

(excluding non-EBP issuances)

No. of issues Amount  
issued in Rs.cr No. of issues  Amount 

issued in Rs.cr Total issuance % EBP issuance

2018-19 1,102 5,66,187 25 36,679 6,02,866 93.92

2019- 20 738 5,81,962 34 14,984 5,81,996 99.99

Total 1,840 11,48,149 59 51,663 11,99,812 95.69

Source: - BSE, NSE and SEBI Annual Reports
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SECONDARY MARKET FOR DEBT 
SECURITIES: REQUEST FOR QUOTE 
(RFQ) PLATFORM
What is the ‘RFQ’ platform?

‘Request for Quote’ (RFQ) is a platform for interaction 
amongst the market participants who wish to negotiate 
transactions amongst themselves. This platform is a 
participant-to-participant model where an initiator may 
request other participants for a quote in corporate bonds, 
securitized debt instruments, municipal debt securities, 
Government securities, State development loans, Treasury 
bills,	Commercial	papers	and	Certificates	of	deposit	or	any	
other	 security	as	 specified	by	Exchange	 from	 time	 to	 time.	
This platform effectively automates or provides an electronic 
form of transacting in OTC deals. The RFQ platform shall 
provide users a range of options to seek a quote and to 
respond to a quote, while keeping an audit trail of all the 
interactions i.e. quoted yield, mutually agreed price, deal 
terms etc. This may bring pre-trade transparency for over-
the-counter transactions in eligible securities.

Secondary market trades in corporate bond are predominantly 
an	OTC	market,	driven	by	 institutional  investors.	Therefore,	
unlike trading in equity shares where buy and sell orders 
are matched on electronic order books, corporate bonds 
are traded over the counter. Prices are negotiated off-line, 
bilaterally and reported / cleared on a DVP-1 (Delivery vs 
Payment- 1) basis.

Robust price discovery in corporate bonds remains a 
challenge, even internationally. Enhancing and coalescing 
the fragmented liquidity of corporate bonds is a felt need of 
the market participants. One way in which this could possibly 
be achieved is through an electronic platform that enables 
sophisticated, multi-lateral negotiations to take place i.e. an 
enhanced ‘Request for Quote (RFQ)’ kind of arrangement. 
Negotiations	 that	 currently	 take	place	offline	and	bilaterally	
would have to be done on an electronic platform, with straight 
through processing of clearing and settlement to complete 
the trade. This is expected to lead to more transparency, 
centralization and pooling of investor interest and hopefully, a 
more	efficient	and	liquid	market

RFQ PLATFORM IN OTHER JURISDICTIONS

Other jurisdictions around the world have their own versions 
of RFQ platforms, the prominent among them are as under:

1. MarketAxess - USA: 
 In the U.S, MarketAxess2 has developed the industry’s 

first	anonymous	request-for-quote	(RFQ)	trading	protocol	
for the credit markets, its dealer-to-dealer electronic 
trading platform, wherein it allows dealers to electronically 
place individual orders or bid and offer lists through the 
MarketAxess system to other broker-dealers. order 
matching and trades are cleared through a participating 
dealer. 

 MarketAxess Holdings Inc. is the operator of a leading 
electronic trading platform for U.S. and European high-

grade corporate bonds, emerging markets bonds and 
other	 types	 of	 fixed-income	 securities.	 In	 2014,	 it	 was	
awarded a U.S. patent for its electronic request-for-
quotation (RFQ) method and system for client-to-multi-
dealer trading of debt securities on a secondary market. 

2. Tradeweb - Europe 

 Tradeweb3 launched RFQ trading of ETFs in Europe in 
2012, helping to consolidate fragmented liquidity across 
the region, and provide investors with the ability to put 
market makers in competition. Further, in 2018, it has 
also launched the Tradeweb U.S. options platform for 
institutional	customer-to-dealer	trading. 

3. CONNEQTOR - Japan: 
 Tokyo Stock Exchange (TSE) to facilitate large-scale 

transactions	that	are	difficult	to	execute	in	auction	sessions,	
TSE is also considering the provision of a RFQ (request-
for-quote) function and has started the development of this 
service. The platform for using this RFQ function is named 
CONNEQTOR4, which incorporates TSE’s wish to make 
ETF	 trading	 more	 efficient	 by	 connecting	 institutional	
investors, securities companies, and market makers more 
closely.

RFQ PLATFORM – THE INDIA STORY
In February 2020, as a much welcome boost for the corporate 
bond market, SEBI initiated the reform for the RFQ platform 
in India. The RFQ platform was launched by BSE and NSE 
which acts as a single interface for price givers as well as 
price takers in corporate bond market from a diverse range 
of clients which will act as a better price discovery. The RFQ, 
using the ‘request for quote’ protocol provides participants a 
range of options to seek a quote and to respond to a quote, 
while keeping an audit trail of all interactions i.e. quoted yield, 
mutually agreed price, deal terms etc. A participant may 
request other participants for a quote for eligible securities.

ELIGIBLE SECURITIES
Currently following securities are included for RFQ platform: 

  Corporate bonds;  
 		Securitized debt instruments;
 		Municipal debt securities and 
 		Government securities, state development loans, 

treasury	 bills,	 commercial	 papers	 and	 certificate	 of	
deposit.

ELIGIBLE PARTICIPANTS
All regulated entities, listed corporates, institutional investors 
and	All	 India	 financial	 institutions	 can	 use	 and	 access	 the	
RFQ platform.

HOW DOES THE RFQ MECHANISM 
WORK?
The participant who seeks a quote, is termed as an ‘Initiator’ 
and who acts/responds to the quote request of the Initiator is 
termed as a ‘Responder’ on the RFQ platform. The quotes 
will be bilaterally negotiated between counterparties based 

2https://investor.marketaxess.com/static-files/561275cb-2a9c-4802-a199-
222b05ac4373

3 https://www.tradeweb.com/our-markets/institutional/
4 https://www.jpx.co.jp/english/equities/products/etfs/rfq-platform/index.html
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on	specified	RFQ	parameters.	The	acceptance	of	a	quote	by	
a participant will be considered as mutual agreement for the 
given deal as between the counterparties.

The Request for Quote (RFQ) model will provide market 
participants with better price discovery and make information 
available near to real-time for all the participants. This is 
expected to lead to more transparency, centralization and 
pooling	of	investor	interest	and	hopefully,	a	more	efficient	and	
liquid market.

The working of the RFQ platform, for easy understanding, is 
given	in	the	following	flowchart:	-

All regulated entities, listed corporates, institutional investors and All India 

financial institutions can use and access the RFQ platform. 

 

How does the RFQ mechanism work? 
 
The participant who seeks a quote, is termed as an ‘Initiator’ and who 

acts/responds to the quote request of the Initiator is termed as a ‘Responder’ 

on the RFQ platform. The quotes will be bilaterally negotiated between 

counterparties based on specified RFQ parameters. The acceptance of a 

quote by a participant will be considered as mutual agreement for the given 

deal as between the counterparties. 

 

The Request for Quote (RFQ) model will provide market participants with 

better price discovery and make information available near to real-time for all 

the participants. This is expected to lead to more transparency, centralization 

and pooling of investor interest and hopefully, a more efficient and liquid 

market. 
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Source: Compiled by the authors 

SEBI vide circular dated July 22, 2020 mandated mutual 
funds to  undertake at least 10% of  their  total  secondary  
market  trades  by  value  (excluding Inter  Scheme  Transfer  
trades)  in  the  Corporate  Bonds  by placing/seeking  quotes  
through  one-to-many  mode  on the Request  for  Quote  
(RFQ)  platform  of  stock  exchanges, w.e.f. October 01, 
20205. IRDAI, the insurance regulator, has instructed insurers 
to undertake at least 10 percent of their total secondary 
market trades in corporate bonds through the one-to-many 
mode on the RFQ platform available on the BSE and National 

Stock Exchange (NSE). The 10 percent limit will be reckoned 
on the average of secondary market trades by value.6 

BENEFITS OF RFQ PLATFORM
The	RFQ	platform	is	a	very	influential	platform	for	the	buyer	
and	seller	 to	 inquire	about	 the	price	 in	 the	market.	Benefits	
of RFQ are:

		It allows participants to get competitive quotes, even 
during times of low market activity;

		Request multi-leg spreads as one market on screen. 
With the creation of a spread, traders can execute option 
strategies at one price eliminating leg risk;

		Provides information about bonds, term sheets, price 
information, market quotes, among others to all market 
players to trade in corporate bonds, securitized debt, 
municipal bonds, commercial paper, government 
securities (G-Sec) and treasury bills (T-bills);

		Speed, transparency, and easy access of electronically 
traded	 markets,	 with	 the	 flexibility	 and	 efficient	 price	
discovery. 

CONCLUSION
		Pre-trade	transparency	and	bringing bond markets to	an	

electronic trading platform will not only empower market 
participants but also help to encourage wider participation, 
thus	propelling	Indian bond markets into	a	higher	growth	
phase.

		SEBI’s reforms on both EBP and RFQ platform have 
been designed with an aim of building an extremely user-
friendly platform and reduce information asymmetry, by 
providing	a	highly	transparent	and	efficient	trading	system	
to the various market participants of corporate bond 
market, that will help them for better price discovery in the 
overall	process	of	fund	raising	through	debt	financing.				CS

5https://www.sebi.gov.in/legal/circulars/jul-2020/circular-on-transaction-in-
corporate-bonds-commercial-papers-through-rfq-platform-and-enhancing-
transparency-pertaining-to-debt-schemes_47116.html
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A. SINGAPORE TOPS INVESTMENTS 
INTO INDIA

S ingapore has emerged as one of the top investing 
countries into India for Foreign Direct Investment 
(FDI)	 inflows.	According	 to	 statistics	 from	 the	Ministry	

of Commerce and Industry, India and the Department for 
Promotion of Industry and Internal Trade, FDI investments 
from Singapore during the Financial Year (April 2019- March 
2020), totalled nearly US$14.7 Billion. Subsequently, for 
the period, April 2020 – September 2020, investments from 
Singapore totalled nearly US$8.3 Billion amounting to nearly 
28%	of	all	FDI	inflows	into	India.	

in India

Source – Department for Promotion of Industry and Internal Trade, 
Ministry of Commerce and Industry, India

An overview of Singapore Variable Capital Company 
and its applicability for India-focussed funds

Sriram Chakravarthi, ACS
Counsel-Funds & Investment Management
Rajah & Tann Singapore LLP
Singapore
sriram.c@rajahtann.com

Singapore has emerged as one of the top sources for investments into India. The introduction of the Variable 
Capital Company (VCC) in 2020 and its adoption by fund managers as an investing vehicle has further enhanced 
the attractiveness of Singapore for investments into India. Given the likelihood of increased use of the VCC for 
investments into India, it would be useful for Company Secretaries and other corporate professionals to 
understand the concept of VCC and its features and how it could be effectively used for investments into India. 
This article seeks to provide a snapshot of the VCC and its key features. 

At the same time, there has also been a steady growth, over 
the years, in Foreign Portfolio Investments (FPI) and Foreign 
Institutional Investments (FII) from Singapore into India. 
According to data from the National Securities Depositories 
Limited (NSDL), Singapore was among the top 3 countries 
for FPI/FII investments into India in 2020 amounting to 
approximately US$50 Billion or about 13% of overall FPI/FII 
investments.  

Source – NSDL Country-wise data; year 2018 - 2020. 
In the context of a steady increase in investments from 
Singapore into India, the introduction of the VCC as a 
corporate structure in January 2020 is timely. In the previous 
year, the VCC has seen strong industry adoption with close 
to	200	VCC’s	set	up	in	the	first	year.	Of	these,	a	few	VCC’s	
are India-focussed companies targeting both traditional and 
alternative investment strategies.1

Recently, the proposed use of the VCC for Indian investments 
has also been reported in the media. For example, the 
Business Standard in January 2021, reported that US based 
P.E.	firm	J.C.	Flowers	and	Eight	Capital	are	planning	to	launch	
a $500 million fund to invest in mid-size corporate distressed 
assets in India with the International Finance Corporation 
(IFC), the investment arm of the World Bank to infuse $100 
million in the fund. The report stated that “[t]he JCF Fund will 
be set up an as an umbrella variable capital company (VCC) 
in Singapore to aggregate contributions of international 
investors for investment in distressed companies in India.”. 2

1 List of VCC’s available at acra.gov.sg
2JC Flowers, Eight Capital to launch fund to invest in distressed assets, 
Business Standard, 27 January 2021.
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Singapore is already recognised as a leading fund management 
hub in Asia. The introduction of the VCC is meant to enhance 
and strengthen Singapore’s fund management capabilities. 
In the words of Ms Indranee Rajah, Second Minister of 
Finance, “The introduction of this corporate structure, known 
as the variable capital company or “VCC”, will be a game 
changer for Singapore’s fund management industry…The 
VCC regime will strengthen [Singapore’s] position as the 
Asian hub for domiciliation and management ”. 3

The VCC is inspired by similar structures in other fund 
jurisdictions such as the open-ended investment company 
structure in the UK and segregated portfolio company 
structures in the Cayman Islands. 

The addition of the VCC as an investment funds vehicle 
compliments the existing suite of structures such as unit 
trusts, partnerships and private limited companies that are 
available for investment funds in Singapore. 

The VCC is regulated under its own legislation which is the 
Variable Capital Companies Act4 (VCC Act). The VCC Act 
came into operation in January 2020. 

An overview of the VCC is as follows: 

 The VCC is similar to a corporate entity in which 
shareholders hold shares. However, unlike a company 
which can carry on any business, the sole objective of 
a VCC is to serve as pooling vehicle for one or more 
collective investment schemes (CIS)5 in the form of a 
body corporate.

		The unique advantage of a VCC is its ability to combine 
a single legal identity at the umbrella VCC fund level – 
an umbrella structure - with the statutory segregation of 
assets and liabilities between portfolios at the sub-fund 
level thus enabling the protection of assets of one portfolio 
from the liabilities of other portfolios. 

Source: Conceptualised by the author

		The umbrella structure allows the sub-funds to share 
the same board of directors and have common service 
providers such as the same fund manager and other fund 
professionals. Certain administrative functions can also 
be consolidated across the fund structure. 

		The	 VCC’s	 variable	 capital	 structure	 provides	 flexibility	
in the issuance and redemption of its shares. Unlike a 
company, a VCC can pay dividends out of capital, which 
gives	fund	managers	flexibility	to	meet	dividend	payment	
obligations.

		The shares in a VCC entitle shareholders to receive 
profits	 from	the	VCC	in	a	manner	as	set	out	 in	 the	fund	
documentation and the constitution of the VCC. 

		Fund managers who manage comparable fund structures 
in other jurisdictions can re-domicile such existing funds 
to Singapore as VCC’s. 

		Only a Fund Manager licensed by or registered under the 
Monetary Authority of Singapore (MAS) or exempted from 
such requirement by MAS is eligible to manage a VCC. 
The MAS is the central bank of Singapore. 

		The VCC Act and its subsidiary legislation is administered 
by the Accounting and Corporate Regulatory Authority 
of Singapore (ACRA), which is also the regulator of 
companies in Singapore. 

C. KEY CONSIDERATIONS
For India-focussed funds that previously were reliant on the 
use of the private limited company or unit trust structure in 
Singapore as a fund vehicle, the VCC provides an attractive 
alternative fund structuring vehicle. Some of the key 
considerations for fund managers and investors to bear in 
mind are as follows: 
Flexibility to redeem investments and pay dividends out 
of capital 

The	VCC	provides	flexibility	 in	 the	use	of	 its	capital.	Unlike	
companies under the Singapore Companies Act, members 
of a VCC can easily redeem their shares and exit their 
investments without being subject to capital maintenance 
requirements.  
A VCC can have different classes of shares. Ideally, the share 
capital is structured as voting (management shares) and non-
voting (participating shares). 
Unlike companies under the Companies Act which can only 
pay	dividends	out	of	profits,	a	VCC	can	pay	dividends	out	of	
capital. This feature enhances the attractiveness of a VCC as 
it allows the fund to meet dividend payment agreements with 
its investors. 
To safeguard the interests of creditors, shares in a VCC must 
generally be issued and redeemed at their net asset value. 
This provision is necessary to ensure that liabilities are always 
accounted for in the price of issuance and redemption. 
Segregation of Assets and Liabilities 
The VCC Act permits a VCC to register one or more sub-
funds in order to provide for different strategies as well as to 
segregate the assets and liabilities of the VCC held within or 
on behalf of one sub-fund from the assets and liabilities of the 
VCC held within or on behalf of other sub-funds of the VCC. 

3Parliamentary Speech by Ms Indranee Rajah, Second Minister of Finance, 
on the second reading of the Variable Capital Company Bill in October 2018.
4Variable Capital Companies Act 2018
5A collective investment scheme is generally described as an arrangement in 
respect of any property where participants have no day-to-day control over 
the property; the property is managed by or on behalf of a manager; the 
participants contributions as well as the profits/income are pooled; and the 
effect of this arrangement is to enable participants to benefit from profits/
income arising from the property.
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The liabilities incurred by a sub-fund must be discharged 
solely from the assets of that sub-fund and the assets of 
that sub-fund cannot be used to discharge the liabilities 
of any other sub-fund of the VCC. To prevent cross-
cell contagion, any provisions of the constitution of an 
umbrella VCC or any agreement, which are inconsistent 
with the segregation of assets and liabilities of sub-funds  
are void. 

An important point to note is that although a sub-fund needs to 
be	specifically	identified	(e.g. with its own name and separate 
registration number) a sub-fund of an umbrella VCC is not a 
legal person separate from the VCC. 

Fund managers considering India-focussed funds must 
bear in mind that since the provisions of the law governing 
the VCC structure are fairly new, there is some uncertainty 
regarding whether the segregation of the assets and liabilities 
of the sub-funds in a VCC structure will be recognised in an 
overseas jurisdiction such as India by the regulators and/or 
the courts. Fund managers would be advised to seek legal 
and regulatory advice on this point. 
Governance and Residence Requirements  
To ensure supervisory oversight on the use of VCCs for 
investment funds, the VCC must be managed by a fund 
manager regulated by MAS. This would include a fund 
management entity holding a Capital Markets Services license 
in Singapore, a Registered Fund Management company, an 
entity holding a Venture Capital Fund Management license 
or	 other	 financial	 institutions	 permitted	 to	 carry	 out	 fund	
management. 
VCC’s managing non-retail schemes are required to have at 
least one Singapore-resident director, and one director who 
is	either	a	director	or	a	qualified	representative	of	the	VCC’s	
fund manager. 
Directors	 must	 satisfy	 the	 fit	 and	 proper	 requirements	
imposed	by	the	VCC	Act.	The	VCC	directors	owe	a	fiduciary	
duty to act in the best interest of a VCC, like those owed by 
directors of companies. 
VCC’s	 must	 prepare	 financial	 statements	 that	 must	 be	
audited. To cater to the needs of global investors, VCC’s can 
prepare	 their	 financial	 statements	 using	 not	 just	Singapore	
accounting standards and principles but also International 
Financial Reporting Standards (IFRS) or US Generally 
Accepted Accounting Principles (GAAP). 
A	VCC	must	have	its	registered	office	in	Singapore	and	must	
appoint a Singapore-based company secretary.

VCCs are subject to continued compliance for prevention of 
money	laundering,	terrorism	financing	and	other	offences.	
Restricted Transparency 
Unlike typical companies that are very transparent, VCC’s 
enjoy restricted transparency. The identity of shareholders, 
its	register	of	shareholders,	financial	statements,	constitution,	
and annual returns are all kept private. Public information 
is available only in relation to directors, the fund manager, 
the company secretary, auditors, and charges registered by 
theVCC. 

While public disclosure of the register of shareholders of a 
VCC	 and	 its	 financial	 statements	 will	 not	 be	 required,	 this	

information will have to be disclosed to MAS, ACRA and 
other public authorities for the purpose of administering and 
enforcing the law. 

The VCC Act does allow a member of the public to request 
to see the register of directors’ interests. This would be a 
point for fund managers and directors to bear in mind when 
structuring the fund documentation. 

D. TAX MATTERS
For tax purposes, a VCC is treated as a company and a single 
entity. This means that only one set of income tax returns, 
regardless of the number of sub-funds it has is required to be 
filed	with	 the	Singapore	 tax	authority	–	 the	 Inland	Revenue	
Authority of Singapore (IRAS). 

The chargeable income of an umbrella VCC will be the total of 
the chargeable income of each sub-fund. This is particularly 
useful for VCC’s with multiple sub-funds as it helps to reduce 
the compliance burden on fund managers using VCC’s. 
Deductions and allowances for expenses incurred by an 
umbrella VCC are applied at the sub-fund level to determine 
the sub-fund’s chargeable income. 
Income Tax

The	 specified	 income	 from	 designated	 investments	 of	 a	
company incorporated and resident in Singapore arising from 
funds managed by a fund manager in Singapore is eligible for 
tax exemption under section 13R (Singapore Resident Fund 
Scheme)	of	Singapore’s	 Income	Tax	Act.	Specified	 income	
from designated investments arising from funds managed by 
a fund manager in Singapore is also eligible for tax exemption 
under section 13X (Enhanced Tier Fund Singapore Resident 
Fund Scheme) of the Singapore Income Tax Act. These 
exemptions are extended to VCCs and by being treated as a 
single entity, these exemptions will be granted at the umbrella 
VCC level of which only a single application is required. 

VCC’s may also have access to Singapore’s network of 
double	taxation	treaties.	The	VCC	can	apply	for	a	certificate	
of residence from IRAS which will detail the name of the 
VCC and the sub-funds receiving income from the source 
jurisdiction	in	such	certificate.	

Given that the VCC structure is new, it remains to be seen 
whether	 and	how	 the	VCC	will	 be	 able	 to	 benefit	 from	 the	
India-Singapore tax treaty as well as the perception of the 
Indian tax authorities to the VCC structures. Fund managers 
would	be	advised	to	seek	specific	tax	advice	on	this	point.

An important point to note is that 
although a sub-fund needs to be 
specifically identified (e.g. with its 
own name and separate registration 
number) a sub-fund of an umbrella 
VCC is not a legal person separate 
from the VCC. 
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Goods and Services Tax (GST) 

GST is applicable at the sub-fund level. As each sub-fund 
makes independent sale and purchase decisions based on 
its respective investment mandate, GST accounting and 
registration must be done by each sub-fund that is liable for 
GST registration. The GST-registered sub-fund will be able to 
claim input tax incurred on its purchases, based on existing 
input tax recovery and attribution rules. 

Stamp duty 
Stamp duty is levied at the sub-fund level because each 
sub-fund can enter into contracts relating to the transfer of 
immovable property and shares. This treatment considers 
sub-funds to be separate persons for stamp duty purposes 
and is in line with the principle that sub-funds have segregated 
assets and liabilities.  

E. VCC GRANT SCHEME  
To defray some of the costs relating to the set-up of a VCC, 
MAS has launched a Variable Capital Companies Grant 
Scheme (Grant Scheme) to co-fund qualifying expenses 
paid to Singapore-based service providers for work done in 
Singapore, in relation to the incorporation or registration of a 
VCC. The Grant Scheme is valid till 15 January 2023. 
Qualifying	fund	managers that	have	incorporated	a	VCC	or	have	
successfully re-domiciled a foreign corporate entity to Singapore 
as a VCC, and have obtained a notice of incorporation or 
transfer of registration from ACRA are eligible to apply, subject 
to	the	following	conditions	as	specified	by	MAS:	
		each applicant may only apply for the Grant Scheme for 

work done in relation to a maximum of three VCCs that 
have been successfully incorporated or re-domiciled.

		qualifying expenses must be paid to Singapore-based 
service providers for work done in Singapore in relation to the 
incorporation and registration of VCCs and their sub-funds.

		a qualifying fund manager may not claim co-funding 
under the Grant Scheme solely for registration of sub-
funds (without the accompanying incorporation or transfer 
of registration of a VCC). However, a qualifying fund 
manager may claim qualifying set up costs incurred for 
the registration of sub-funds as part of the set-up of an 
umbrella VCC.

		applicants should formally submit their applications within 
three months from the date on the notice of incorporation 
or notice of transfer of registration issued by ACRA (for 
a newly incorporated VCC) or within three months from 
the date of ACRA’s approval of the VCC’s evidence of de-
registration (for a foreign corporate entity re-domiciled to 
Singapore as a VCC).

The funding under the Grant Scheme is for 70% of qualifying 
expenses related to legal services, tax services and 
administration or regulatory compliance services capped at 
SGD150,000 per VCC. 

A VCC which has been awarded a grant under the Grant 
Scheme is required to remain operational for at least one 
year from its registration date. 

F.  CONCLUSION 
Singapore	 continues	 to	 serve	 as	 the	 Global-Asia	 Pacific	
gateway for asset managers and investors. According to the 
2019 Singapore Asset Management Survey, in 2019, 76% of 
Assets Under Management (AUM) originated from outside 
of Singapore, and 69% of AUM was invested into the Asia-
Pacific	region	which	would	include	India.	

Singapore’s strong rule of law, robust regulatory standards, 
ease of doing business, excellent global connectivity as well 
as the availability of a highly skilled workforce makes it a 
trusted fund domicile. 

In this context, the launch of the VCC and its success over 
the past years has attracted increased attention from global 
fund managers who are looking to use the Singapore VCC 
as a structuring vehicle for their India-focussed funds. As the 
Indian economy normalises post the COVID-19 pandemic 
and records a growth rebound, foreign investor interest and 
fund	flows	are	expected	to	pick-up	significantly.	
The use of Singapore as a fund’s jurisdiction and the 
availability of the VCC as a fund structuring vehicle can play 
a	 key	 role	 in	 catalysing	 and	 channelling	 these	 funds	 flows	
into India.
As Company Secretaries are key advisors to Boards on 
corporate governance and foreign investment matters, an 
understanding of fund structures in Singapore and especially 
the VCC would be of considerable utility.                              CS
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Amendments to provisions relating to CSR 
and the rules relating thereto-An analysis 

Kalidas Ramaswami, FCS 
Practising Company Secretary 
Mumbai 
ramaswami.kalidas@hotmail.com

Corporate India has been waiting for the introduction of the much-needed changes in the law governing CSR and 
the wait is now over with the changes in the Act as also in the rules being effectuated from January 2021.The 
amended law and the rules have generated considerable debate in the fraternity as also in the corporate world. 
The amended provisions have if anything, made the procedure associated with implementation of CSR 
programmes more elaborate. In this article, the Author has analyzed the implications of the major changes made 
and highlighted the areas that need further clarity. That non-compliance of CSR provisions will not saddle the 
officers of the company in default with prosecution proceedings comes up as a major redeeming feature in the 
amendments made. The Author pitches for further simplification and clarity in the rules announced and hopes 
that the concerned authorities will come up with the necessary clarifications soon.

T he introduction of Section 135 in the Companies 
Act 2013(hereinafter “The Act”) along with the rules 
thereunder	effective	from	April,	1,	2014	marked	a	definite	

watershed in the annals of Corporate India in the sense 
that	 India	became	perhaps	 the	 first	 country	 in	 the	world	 to	
mandate the discharge of Corporate Social Responsibility 
(CSR) by companies satisfying the prescribed criteria.
By way of a backgrounder, it is pertinent to note that the 
seeds towards the introduction of the above provision were 
sown in the Companies Amendment Bill 2011 based on the 
recommendations made in the 57th Report of the Standing 
Committee on Finance for the year 2011-12. 

Ever since its introduction in the year 2014, both section 
135 and the Rules relevant thereto have been tinkered 
with	 consistent	 regularity	 which	 reflected	 the	 fact	 that	 the	
regulatory framework is evolving based on response.  More 
importantly, Schedule VII to the Act which sets out the areas 
of CSR spends has undergone amendments from time to 
time. Amendments made to section 135 by the Companies 
Amendment	Acts	2019	and	2020	though	notified	 in	 the	 last	
year, were kept in a state of suspended animation for quite 
some time and the consequential amendments to the Rules 
were also not made effective.

Mercifully all that is now water under the bridge, with the 
notifications	dated	January	22,	2021	having	effectuated	the	
amendments made by the above amendment Acts. The 

amendments	to	the	CSR	rules	have	also	been	notified	on	the	
same date for application effective from April 1, 2021 to align 
the rules to the amendments put through to Section 135.

In this exposition, a critical analysis has been made of the 
amendments to Section 135 and the amendments made 
through the Companies (Corporate Social Responsibility 
Policy) Amendment Rules, 2021. These amendments highlight 
the inherent contradictions that existed between the Act and 
the rules and the need for greater clarity in respect of some of 
the new concepts proposed for the better understanding by 
the fraternity as also by the CSR professionals.   

COMPANIES NEED NOT HAVE A THREE-
YEAR TRACK RECORD FOR SPENDS
Section 135(5) as amended contemplates that even if a 
company has not been in existence for three years, it shall 
nonetheless	be	 liable	to	have	CSR	spends	 if	 its	profitability	
for	 a	 financial	 year	 has	 breached	 the	 prescribed	 threshold	
of	Rupees	five	Crores.	It	is	pertinent	to	note	that	the	criteria	
laid	down	in	Section	135(1)	namely,	net	worth	of	rupees	five	
hundred crores, turnover of Rupees one thousand Crores, net 
profit	of	rupees	five	crores	in	the	preceding	financial	year	are	
clauses which are mutually exclusive since the sub-section 
makes use of the conjunction” or”. When used in a statute 
the	 expression	 “or”	 signifies	 that	 the	 clause	 is	 disjunctive	
meaning it tends to disjoin; distinguishing or separating. That 
being so, as per the amended sub-section (5), if a newly set 
up company not having a three-year track record would get 
drawn into the vortex of Section 135 if it has achieved the 
prescribed	profitability	norm	 in	 the	preceding	financial	year.	
Admittedly since it has not had a tenure of existence for three 
years, the spend required shall not be based on the average 
profits	for	the	last	three	preceding	years.	The	downside	of	the	
amendment	 is	 that	fledgling	companies	or	 those	that	are	 in	
the nascent stage of their operations will get roped into the 
CSR net. This will impose on the companies in their infancy 
an unconscionable burden.  Sustainability is the hallmark of 
a company’s resilience and it would have been appropriate if 
the amendment had not been put through in particular if one 
considers	that	the	fledging	company	may	have	made	profits	
through deployment of funds intended   for operations, in the 
interregnum, invested into temporary avenues.
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The Accounting convention also does not distinguish between 
operational	 profits	 and	 income	 earned	 from	 non-core	
activities although any income which is abnormal needs to 
be	reflected	separately	and	isolated	in	the	financial	statement	
for determining the earnings from core activities. Nonetheless 
such	 income	 enters	 the	 arena	 of	 computation	 of	 net	 profit	
stepping up the quantum of CSR spends. Many experts are of 
the view that   the kitty for CSR spends should be generated 
only out of sustainable earnings. The proponents of   a 
protectionist Economy as India is, have advocated the theory 
of “Nursing the infant, protecting the child and freeing the 
adult”-	the	allusion	being	to	firms	operating	in	the	ecosystem.	
Viewed against this perspective, the above amendment is a 
backward step.

CSR SPENDS WERE ALWAYS A 
MANDATORY REQUIREMENT 
Rule 2(1)(d) of the amended CSR Rules states inter alia 
,that CSR means the activities undertaken by a company in 
pursuance of its statutory obligation laid down under Section 
135.The insert of the above rule has led  to a school of 
thought that CSR spends have  become a statutory obligation 
only	 from	 the	 financial	 year	 2021-22	 .This	 belief	 has	 been			
accentuated by the fact that if a company were to fail to 
comply with the requirements of making spends , the Board 
had to only state the reasons for its failure in its Report to the 
members. The mantra was therefore” spend or explain”.
It is submitted that this is an erroneous belief considering 
that Section 135(5) even in its original form provided that the 
Board “shall ensure” that the company makes the required 
spends. As per the standard rules of statutory interpretation, 
the use of “shall” in a Statutory provision connotes that it 
is mandatory whereas the use of “may” suggests   that the 
provision is either permissive or discretionary. Here it would 
be appropriate to add that depending upon the context or 
intention behind its usage the expression “shall” in the statute 
has not always been considered as obligatory and treated as 
a directory provision. (In re. Lord Thurlow: Ex-Parte Official 
Receiver (1895) (! QB724)

However, the Supreme Court has held in Lal Shah Baba 
Durgah Trust v Magnum Developers (AIR 2016 SC ABR381). 
that where a statutory provision provided that “The state 
Government shall, by notification in the Official Gazette, 
constitute as many Tribunals as it may think fit….”, It was a 
mandatory provision as the Section had used the word” shall”. 
Fortified	 by	 the	 above	 decision,	 one	 can	 state	 that	 the	
provision regarding CSR spends was always mandatory and 
the amendment made to Rule 2(1)(d) referred to above is 
only a reiteration of the original position.

PROVISION FOR TRANSFER OF 
UNSPENT AMOUNT TO FUND SPECIFIED 
IN SCHEDULE VII 
The second   proviso under Section 135(5) has been 
amended to the effect that where a company has failed to 
spend any amount which it was obliged to incur towards CSR 
in	a	financial	year,	the	unspent	amount	will	have	to	be	used	
up in respect of an ongoing project if such fund relates to such 
a project. The amount unspent as stated in the amended sub-
section (6) will have to be transferred within thirty days from 
the	close	of	 the	financial	year	 to	a	special	bank	Account	 to	

be called “Unspent Corporate Social Responsibility  Account” 
and the amount lying therein will have to be used up in respect 
of the ongoing project within a span of the next three years 
failing which it will be subject to transfer to a fund to be named 
in Schedule VII. Where the unspent amount is not relatable 
to any ongoing project, the amount will have to be transferred 
to	a	fund	specified	in	Schedule	VII	within	six	months	from	the	
close	of	the	financial	year.	The	expression	“Ongoing	Project”	
has	been	defined	in	the	amended	CSR	rule	and	this	would	be	
articulated in subsequent paragraphs. 
Arising out of the above, it would no longer be adequate if 
the Board offers in its Report an explanation as to why it has 
not been possible for the company to make spends entirely 
as per its obligation. The amount transferred to the   fund set 
out in Schedule VII will obviously represent a “spend” for the 
next	financial	year.	So,	will	be	the	utilization	made	towards	an	
ongoing project out of the Special Account referred to above.
The above amendment will therefore put an end to the 
concept of either “spend or explain” belligerently followed by 
some companies so far.

PENAL CONSEQUENCES FOR NON-
COMPLIANCE WITH SECTION 135(5) 
AND 135(6)
Sub-section (7) as proposed in the Companies Amendment 
Act, 2019 has been substituted by Companies Amendment 
Act, 2020.Whereas the Amendment Act, 2019 proposed the 
imposition	of	a	fine	which	shall	not	be	less	than	fifty	thousand	
rupees	but	which	may	extend	to	twenty	five	lakhs	of	rupees		
on	 the	 company,	 every	 officer	 of	 the	 company	 in	 default	
was also liable to  punishment with imprisonment for a term 
which	may	extend	 to	 three	years	or	with	fine	not	 less	 than	
fifty	thousand	rupees	but	which	could	extend	to	five	lakhs	of	
rupees or with both .
In line with the recommendations made by the high-
powered Committee on company law appointed by the 
central government in 2019, the Amendment Act, 2020 has 
eliminated	the	possibility	of	the	company’s	officers	in	default	
being subjected to criminal punishment. The amendment by 
the 2020 Act on the above provides for a penalty imposable 
on the company which shall be twice the amount which has to 
be transferred to the unspent CSR amount or to the fund that 

Sustainability is the hallmark 
of a company’s resilience and it 
would have been appropriate if the 
amendment had not been put through 
in particular if one considers that the 
fledging company may have made 
profits through deployment of funds 
intended   for operations, in the 
interregnum, invested into temporary 
avenues.

Amendments to provisions relating to CSR and the rules relating thereto-An analysis 

156   |   MARCH 2021    CHARTERED SECRETARY



A
R

T
IC

LE

exists under Schedule VII or rupees one crore whichever is 
lower.	Where	the	company’s	officers	in	default	are	concerned,	
they shall be liable to a penalty which could be one-tenth 
of the amount to be transferred to the unspent account or 
to the fund set up under Schedule VII or rupees two lakhs 
whichever is lower.
The provision relating to punishment by way of imprisonment 
of	 the	 company’s	 errant	 officers	 as	 proposed	 in	 the	
Amendment Act 2019 evoked understandably great amount 
of resentment and indignation   in corporate circles and it is 
appropriate that this harsh provision has yielded place to only 
the levy of a cash penalty for default.

DIFFERENCES BETWEEN FINE AND 
PENALTY
It	is	conspicuous	to	observe	that	the	levy	of	fine	as	provided	
in the 2019 Amendment Act has been substituted by the levy 
of penalty under the Amendment Act 2020.
It would therefore be appropriate to articulate on the 
differences	between	fine	and	penalty	under	the	Statute.
As	per	Section	40	of	the	IPC	(45	of	1860),	a	fine	constitutes	a	
pecuniary punishment for an offence.
Under the Contract law, Penalty represents a liability 
composed as a punishment on the party for the breach of the 
contract.	Under	criminal	law,	it	is	a	punishment	inflicted	by	a	
law for its violation.
Penalty	 and	 fine	 are	 never	 the	 same	 under	 the	 statute.	
Penalty is always recoverable in a civil action. Fine is never 
a penalty since, when recovered it goes to the party suing, a 
fine	to	the	state.
The expression “penalty “has a wider connotation and 
sometimes it means recovery of an amount as a penal 

measure even in a civil proceeding. An exaction which is 
not compensatory in character is also termed as a penalty. 
Penalty is synonymous with punishment in crimes and is 
fixed	by	the	law	defining	the	criminal	act.
Thus,	in	terms	of	severity,	penalty	has	greater	significance	as	
opposed	to	 the	 imposition	of	fine	as	maybe	discerned	from	
the above.

FACILITY FOR SET OFF AGAINST EXCESS 
SPENDS 
The Amendment Act 2020 has resulted in an amendment 
to	 Section	 135(5)	 which	 holds	 out	 great	 significance	 to	
Corporate India. 
Proviso under Section 135(5) allows the facility of a set off 
against excess spends made by a company in the past years. 
The modalities for such adjustment have been set out in the 
rules. This is a most welcome development in the law. To 
make spends on account of CSR being a statutory obligation, 
it is only fair that if a company were to overspend for any 
particular reason, it should be allowed to set off the excess 
spend in the succeeding year(s).  

CENTRAL GOVERNMENT BESTOWED 
WITH AUTHORITY TO GIVE SPECIAL OR 
GENERAL DIRECTIONS TO A COMPANY/
CLASS OF COMPANIES-SECTION 139(8)
Through the insertion of the cited sub-section by the 
Amendment Act 2019, the central government has 
empowered itself with the authority to give such special 
or general directions to a company or to certain class of 
companies as it considers appropriate to ensure compliance 
of the provisions of Section 135 and the company/genre of 
companies shall comply with such directions. 
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OBLIGATION TO SPEND DOES NOT 
EXCEED RUPEE FIFTY LACS IN A YEAR 
Section 139(9) has been introduced through the Amendment 
Act 2020 to stipulate that where the CSR spends in a company 
in	 a	 financial	 year	 does	 not	 exceed	 rupees	 fifty	 lakhs,	
the company could disband the CSR Committee and the 
responsibility for ensuring compliance with the requirements 
relating to CSR thereafter would be shifted to the Board of 
the company.
However, the corresponding rule 3(2) of the Companies (CSR 
Policy) Rules 2014 has not been amended consequentially 
in the light of the change in the law as above, as the sub-
rule still postulates that the CSR Committee could be 
disbanded only if the company cases to be a company 
under	Section	135(1)	 for	 three	 consecutive	 financial	 years.	
The sub-rule is therefore inconsistent with the Act and in 
the	face	of	a	conflict,	the	provisions	in	the	amended	Section	 
shall prevail.
Having said this, it would be inappropriate to disband the 
committee if in one year the spends required have not 
exceeded the threshold laid down. It would be embarrassing 
for the Board to recreate a Committee, if in the next year itself 
the CSR spend exceeds the threshold. The question   whether 
the board should continue to have the Committee should 
not be allowed to oscillate, depending upon the quantum of 
spends by a company. 
Discretion, they say, is always the better part of valour and 
therefore notwithstanding the amendment in the law, the 
Committee for CSR should ideally be dismantled only if the 
status quo with regard to the quantum of spends remains 
undisturbed	for	three	financial	years	as	contemplated	under	
Rule 3(2).

CERTAIN PROVISIONS IN THE AMENDED 
RULES NEED CLARITY
The Companies (CSR Policy) Amendment Rules 2021 have 
been	notified	with	effect	from	January	22,	2021	and	will	come	
into	force	on	the	date	of	their	publication	in	the	Official	Gazette	
unless	explicitly	provided	for	otherwise	in	the	notification.
For the sake of brevity, implications of some of the more 
important amended Rules are analysed as under:
1.	 Rule	 2(1)	 (b)	 provides	 a	 definition	 to	 the	 term	

“Administrative Overhead”. It refers to expenses incurred 
for general management and administration of CSR 
functions in the company but does not include expenses 
directly incurred for the designing, implementation, 
monitoring and evaluation of a particular CSR program 
or project. It is anticipated that there will be considerable 
hair	split	over	the	definition.	It	also	follows	that	expenses	
directly associated with a CSR program should logically 
be considered as part of the CSR Project cost.

2.	 The	term	“CSR”	has	been	defined	negatively	by	rule	2(1)(d).
 The following areas of ambiguity are likely to emerge once 

the	definition	is	run	through	a	fine	comb.
 a)  Activities undertaken in pursuance of normal course 

of business of the company shall not be CSR. Since 
the term “normal course of business” has not been 

defined,	in	deference	to	the	Rules	relating	to	statutory	
Interpretation, the term has to be given the  meaning 
as applied in common parlance or usage. Fortunately 
there is a seemingly endless repository of judicial 
pronouncements on what is in the “ordinary course 
of business” which can be applied circumstantially for 
clarity.

 b)  Activities supported by the companies on sponsorship 
basis	for	deriving	marketing	benefits	for	its	products	
or	 services.	This	provision	will	most	definitely	open	
up the Pandora’s box and one could debate until the 
cows come home as to what would be sponsorship 
for deriving marketing mileage. Suppose for instance 
the company as part of its health care initiatives buys 
an ambulance and provides the same for usage by 
a charitable Hospital and the logo of the company 
is	affixed	to	 the	body	of	 the	ambulance,	will	 this	be	
construed as a sponsorship for drawing mileage? 
Similarly, if the company contracts with a celebrity 
to showcase its CSR drive, will it result in drawing 
marketing mileage for the company? Indeed yes, but 
we wonder as to why it should not it be so , given 
that companies are , at the end of the day, economic 
entities	 intended	 to	 benefit	 the	 stakeholders	 and	
would	 obviously	 like	 to	 receive	 marketing	 benefits	
through CSR programs. Many experts are of the view 
that this sub-rule is subversive and could have been 
avoided.

3.  The scope of the term “CSR Policy” as in rule 2(1)(f) has 
been widened. The board will have to revisit its existing 
policy and widen its scope to cover guiding principles for 
selection of projects, implementation   and monitoring of 
activities as well as the formulation of the annual action 
plan. The action plan may change from year to year. Does 
it mean that the policy will have to be tweaked every year is 

In line with the recommendations 
made by the high-powered Committee 
on company law appointed by 
the central government in 2019, 
the Amendment Act, 2020 has 
eliminated the possibility of the 
company’s officers in default being 
subjected to criminal punishment. 
The amendment by the 2020 Act 
on the above provides for a penalty 
imposable on the company which 
shall be twice the amount which has 
to be transferred to the unspent CSR 
amount or to the fund that exists 
under Schedule VII or rupees one 
crore whichever is lower.
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a	question	which	may	well	be	justified.	A	policy	acts			only	
as a framework to facilitate the carrying out of an action 
plan. That being so, it should not be tinkered with often.

4.		 The	 term	 “ongoing	 project”	 has	 been	 defined	 in	 Rule	
2(1)(i)to refer to a multi-year project undertaken which 
has time lines not exceeding three years excluding the 
financial	 year	 in	 which	 the	 project	 has	 	 commenced.	
It shall also include a project which was not approved 
initially as a multi-year project but whose duration has 
been extended beyond one year by the Board with 
justification	 for	 such	 extension.	 It	 is	 intriguing	 to	 note	
that an ongoing project cannot have a time span beyond 
three years excluding the year of commencement. What 
if the progress of the project is impeded by road blocks 
entirely beyond the control of the project as a result of 
which the time span is extended perforce beyond three 
years. Again, what constitutes “commencement of 
project”. Is it the date of ground breaking or the receipt 
of municipal approvals to the building plan for say a 
hospital project? These are questions for which there are 
no easy answers and this provision is bound to lead to 
endless controversy. The tax law is replete with judicial 
pronouncements on “commencement” and this arsenal 
may have to be deployed to clarify the exact point of  
commencement.

5.  The provisions relating to implementation of CSR projects 
either directly or through the involvement of Section 8 
companies or recognized public trusts or societies have 
pretty much survived the avalanche of changes brought 
about by the revised rules. The new feature is that all the 
implementing agencies need to obtain registration with 
the	Central	Govt	by	filing	CSR-1	on	or	after	April,1,	2021	
and these forms shall be authenticated by a Practicing 
Professional (CS/CA/CMA). The CFO of the company has 
to give assurance to the Board by certifying that the funds 
have been properly deployed in the project. The confusion 
that will arise is that given that the rule is effective from 
22.1.2021	whether	such	assurance	for	the	financial	year	
2020-21 shall be for the entire year or prorated from the 
date of commencement of the revised rules. Our take on 
this	is			that			certification	shall	be	for	the	entire	financial	
year with a suitable disclaimer on spends prior to the date 
of commencement of the Rules.

6.  The other issue which is already a point of debate in 
corporate circles is in regard to deployment of unspent 
CSR funds. Where a company has made a contribution 

to	an	accredited	Trust	or	Society		 for	a	specified	project	
and	the	intermediary	has	spent	during	the	financial	year	
out of the contribution, an amount that is much lower 
than what has been contributed by the company, the 
question that arises is whether it is necessary for the 
company to recall from the intermediary the unspent 
amount for deployment in the manner contemplated in 
the Rules or can the company rest assured that since 
it has made the entire contribution, it does not have to 
recall the money unspent. A possible view is that in as 
much as the company’s contribution has been made in 
full, there is no question of any amount lying unspent 
where the company is concerned. These are questions 
for which there are no straight forward answers and it is 
essential that the cobwebs of doubt are removed by the  
powers that be. 

CONCLUSION

The changes brought about in the law and the rules relating 
to CSR are so vast that it is impossible to encapsulate them 
entirely	 into	 the	narrow	confines	of	 a	 discussion	paper.	Be	
that as it may, in this article the changes have been cherry 
picked and their implications analysed.

It is important to place on record that many of the Indian 
Companies have been exemplary and meticulous in 
discharging their CSR obligations as responsible corporate 
citizens. We have come therefore a long way from the time 
the Nobel Laureate , Milton Friedman,  who was one of the 
protagonists for free market Economics , said  the following  
infamously about CSR way back in the 1960s.

“Discharge of corporate social responsibility by corporations 
is the highest form of irresponsibility. The conduct of business 
in accordance with shareholders’ desires, which generally is 
to make as much money as possible while conforming to the 
basic rules of the Society embedded in law and local customs. 
A company has no responsibility to the public or Society. Its 
only responsibility is to its shareholders” 

The new set of Rules and the amended law are not likely to 
make life easy for companies where it comes to discharge of 
their responsibilities. It is imperative therefore that the vexed 
questions that arise some of which have been articulated 
above are soon addressed leading to a simpler rigmarole of 
procedure leading to whole-hearted acceptance of the concept  
of CSR.                   CS
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IBA HEALTH(I) P.LTD v. INFO-DRIVE SYSTEMS SDN.BHD 
[SC]

Civil Appeal No.8230 of 2010

S.H. Kapadia & K.S. Radhakrishnan,JJ.[23/09/2010]

Equivalent Citations: (2010) 159 Comp Cas 369

Companies Act,956- section 433 -winding up- what is 
bonafide dispute- Supreme Court explains.                                                           

Brief facts:
A	 winding	 up	 petition	 was	 filed	 by	 the	 respondent	 herein,	
praying for winding up of the appellant company on the 
ground that it had failed to pay the sum  in terms of the Deed 
of Settlement entered into by the parties  towards the fees for 
the marketing services undertaken by the respondent for the 
appellant. The appellant denied the liability and disputed the 
claim. The Company Judge, however, admitted the company 
petition. Hence the present appeal before the Supreme Court. 

Decision: Allowed.

Reason: 
On a detailed analysis of the various terms and conditions 
incorporated in the deed of settlement as well as the 
compromise deed and the averments made by the parties, 
we	are	of	the	considered	view	that	there	is	a	bona	fide	dispute	
with regard to the amount of claim made by the respondent 
company in the company petition which is substantial in 
nature. The Company Court while exercising its powers 
under Sections 433  and  434  of	 the	 Companies	Act,	 1956	
would not be in a position to decide who was at fault in 
not complying with the terms and conditions of the deed of 
settlement and the compromise deed which calls for detailed 
investigation of facts and examination of evidence and calls 
for interpretation of the various terms and conditions of the 
deed of settlement and the compromise entered into between 
the parties. A company petition cannot be pursued in respect 
of contingent debt unless the contingency has happened, and 
it has become actually due. In the absence of any evidence, it 
is not possible to conclude that M/s. Solutions Protocol Sdn. 
Bhd. had in fact paid any amount to the appellant company 
towards commission charges due to the respondent company 
before the cut-off date. A legal notice prior to the institution of 
the company petition could be served on the company only in 
respect of a debt (then due) and a company could be wound 
up	only	if	it	were	unable	to	pay	its	debts.	In this	case,	there	

is	a	bona	fide	dispute	as	to	whether	 the	amount	claimed	 is	
presently due and if, at all, it is due, whether the appellant 
company is liable to pay the sum unless they have received 
the same from M/s. Solutions Protocol Sdn. Bhd. Where 
the	company	has	a	bona	fide	dispute,	 the	petitioner	cannot	
be regarded as a creditor of the company for the purposes 
of	 winding	 up.	 “Bona	 fide	 dispute”	 implies	 the	 existence	
of a substantial ground for the dispute raised. Where the 
Company	Court	is	satisfied	that	a	debt	upon	which	a	petition	
is founded is a hotly contested debt and also doubtful, the 
Company Court should not entertain such a petition. The 
Company Court is expected to go into the causes of refusal 
by the company to pay before coming to that conclusion. The 
Company Court is expected to ascertain that the company’s 
refusal	 is	 supported	by	a	 reasonable	 cause	or	 a	bona	fide	
dispute in which the dispute can only be adjudicated by a trial 
in a civil court. In the instant case, the Company Court was 
very casual in its approach and did not make any endeavour to 
ascertain as to whether the company sought to be wound up 
for non-payment of debt has a defence which is substantial in 
nature and if not adjudicated in a proper forum, would cause 
serious prejudice to the company.

We may notice, so far as this case is concerned, there has 
been an attempt by the respondent company to force the 
payment	of	a debt	which	the	respondent	company	knows	to	
be in substantial dispute. A party to the dispute should not be 
allowed to use the threat of winding up petition as a means 
of	enforcing	the	company	to	pay	a	bona	fide	disputed	debt.	A	
Company Court cannot be reduced as a debt collecting agency 
or as a means of bringing improper pressure on the company 
to	pay	a	bona	fide	disputed	debt.	Of	late,	we	have	seen	several	
instances, where the jurisdiction of the Company Court is 
being	abused	by	filing	winding	up	petitions	to	pressurize	the	
companies to pay the debts which are substantially disputed, 
and the Courts are very casual in issuing notices and ordering 
publication in the newspapers which may attract adverse 
publicity. Remember, an action may lie in appropriate Court in 
respect of the injury to reputation caused by maliciously and 
unreasonably commencing liquidation proceedings against a 
company and later dismissed when a proper defence is made 
out on substantial grounds. A creditor’s winding up petition 
implies insolvency and is likely to damage the company’s 
creditworthiness	or	its	financial	standing	with	its	creditors	or	
customers and even among the public.

We have referred to the above aspects at some length to 
impress upon the Company Courts to be more vigilant so 
that its medium would not be misused. A Company Court, 
therefore, should act with circumspection, care and caution 
and examine as to whether an attempt is made to pressurize 
the company to pay a debt which is substantially disputed. 
A Company Court, therefore, should be guarded from such 
vexatious abuse of the process and cannot function as a 
Debt Collecting Agency and should not permit a party to 
unreasonably set the law in motion, especially when the 
aggrieved party has a remedy elsewhere.

In the above-mentioned facts and circumstances of the 
case, we are of the view that the order passed by the 
Company Court ordering publication of advertisement 
in	 the	 newspaper	 would	 definitely	 tarnish	 the	 image	 and	
reputation of the appellant company resulting in serious 
civil consequences and, hence, we are inclined to allow  
this appeal.
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LW 17: 03: 2021
PHOENIX ARC PRIVATE LTD v. SPADE FINANCIAL 
SERVICES LTD [SC]

Civil Appeal No. 2842 of 2020

Dr. D.Y.Chandrachud, Indira Bannerji & Indu Malhotra,JJ. 
[Decided on 01/02/2021]

Insolvency and Bankruptcy Code,2016- committee of 
creditors- whether related parties of the corporate debtor 
are financial creditors- Held, No

Whether they are to be excluded from the CoC- Held, Yes.                          

Brief facts: 
This judgment would govern two sets of appeals arising from 
the judgment of the National Company Law Appellate Tribunal 
(“NCLAT” or “Appellate Tribunal”). By a judgment dated 27 
January	2020,	NCLAT	dismissed	 the	appeal	under Section	
61  of	 the	 Insolvency	 and	 Bankruptcy	 Code,	 2016	 (“IBC”)	
preferred by AAA Landmark Private Limited (“AAA”) and 
Spade Financial Services Private Limited (“Spade”) to assail 
the order dated 19 July 2019 of the National Company Law 
Tribunal, New Delhi Bench -III (“NCLT” or “Adjudicating 
Authority”). The NCLT had held that AAA and Spade have to 
be excluded from the Committee of Creditors (“CoC”) formed 
in relation to the Corporate Insolvency Resolution Process 
(“CIRP”) initiated against AKME Projects Limited (“Corporate 
Debtor”). NCLT passed its order dated 19 July 2019 on 
applications	filed	by	Phoenix	Arc	Private	Limited	(“Phoenix”)	
and YES Bank under Section 60(5)(c) of the IBC. 

Phoenix, in Civil Appeal No. 2842 of 2020, submits that though 
the	NCLAT	correctly	dismissed	the	appeal	filed	by	Spade	and	
AAA, holding that they are related parties of the Corporate 
Debtor and are hence to be excluded from the CoC, there is 
an	erroneous	finding	that	they	are	financial	creditors.	

Decision: Allowed.

Reason: 
Crucial to the understanding of whether Spade and AAA were 
related parties of the Corporate Debtor during the relevant 
period is the relationship between Mr Arun Anand and Mr Anil 
Nanda. It is Mr Viswanathan’s argument that these individuals 
shared no prior relationship, which has been opposed by Mr 
Kaul and Mr Sen. We noted that Mr Arun Anand has held 
multiple positions in companies which form part of Anil Nanda 
Group of Companies. Further, Mr Anil Nanda has himself 
invested in companies owned by Mr Arun Anand, and had 
commercial transactions with them. Through Spade and AAA’s 
own admission, Mr Arun Anand was appointed as the Group 
CEO of the Anil Nanda Group of Companies (for however 
short a period) on circular approval by Mr Anil Nanda himself. 
Finally, Mr Arun Anand’s brother in-law, Mr Sonal Anand, has 
also been consistently associated with companies in the Anil 
Nanda Group of Companies, including the Corporate Debtor 
and JIPL. This deep entanglement between these individuals 
was noted by the NCLT and the NCLAT.

Admittedly, Mr Arun Anand was in control of Spade and AAA 
during the relevant period. Further, he held positions in the 
Corporate Debtor or the Anil Nanda Group of Companies, 

which included the Corporate Debtor. Mr Anil Nanda and Mr 
Sonal Anand also held positions in the Corporate Debtor and 
JIPL during this period.

Based	 on	 the	 above,	 it	 is	 not	 difficult	 for	 us	 to	 accept	 the	
conclusion of the NCLAT that Mr Arun Anand would be 
a related party of the Corporate Debtor in accordance 
with Section	5(24)(h) and Sections	5(24)(m)(i).	

Similarly, we have no hesitation in accepting the NCLAT’s 
conclusion that Spade entered into two transactions on 
the basis of the advice/instructions/directions of the board/
directors	of	the	Corporate	Debtor	under Section	5(24)(f).	Mr	
Viswanathan’s submission that these were purely commercial 
transactions between the parties cannot be accepted, given 
the extensive history demonstrating the interrelationship 
between the individuals associated with these corporations. 
While the transactions may have indeed been commercial, 
it cannot be doubted that Spade undertook them due to the 
pervasive	influence	of	Mr	Anil	Nanda.	In	our	analysis	above,	
we	 have	 similarly  come	 to	 the	 conclusion	 that	 other	 past	
transactions between these entities have been collusive.

Finally, we have already held that the transactions between 
AAA and the Corporate Debtor were collusive in nature. This 
supports	 the	 findings	 of	 the	 NCLAT	 that	 the	Agreement	 to	
Sell and Side Letter dated 25 October 2012 were a mere 
eye-wash, through which they sought to develop the AKME 
RAAGA project together while circumventing government 
guidelines. Hence, AAA would be a partner of the Corporate 
Debtor	within	the	meaning	of Section	5(24)(a).	

Therefore, we come to the conclusion that Mr Arun Anand, 
Spade and AAA were related parties of the Corporate Debtor 
during the relevant period when the transactions on the 
basis	of	which	Spade	and	AAA	claim	their	status	as	financial	
creditors took place.

Section	21 denies	the	right	of	representation,	participation	or	
voting	 in	a	meeting	of	 the	CoC	to	a	financial	creditor	or	an	
authorised	representative	of	the	financial	creditor	referred	to	
inter alia	 in	Sub-section	 (5)	of Section	24,	 if	 it	 “is	a	 related	
party of the corporate debtor”. 

Thus,	 it	has	been	clarified	that	 the	exclusion	under	 the	first	
proviso	 to Section	21(2)  is	 related	not	 to	 the	debt	 itself	but	
to	the	relationship	existing	between	a	related	party	financial	
creditor	 and	 the	 corporate	 debtor.	 As	 such,	 the	 financial	
creditor who in praesenti is not a related party, would not 
be debarred from being a member of the CoC. However, in 
case	where	 the	 related	party	financial	creditor	divests	 itself	
of its shareholding or ceases to become a related party in a 
business capacity with the sole intention of participating the 
CoC and sabotage the CIRP, by diluting the vote share of 
other creditors or otherwise, it would be in keeping with the 
object	 and	purpose	of	 the	 first	 proviso	 to Section	 21(2),	 to	
consider the former related party creditor, as one debarred 
under	the	first	proviso.

Hence,	while	the	default	rule	under	the	first	proviso	to Section	
21(2)  is	 that	 only	 those	 financial	 creditors	 that	 are	 related	
parties in praesenti would be debarred from the CoC, those 
related	 party	 financial	 creditors	 that	 cease	 to	 be	 related	
parties	 in	 order	 to	 circumvent	 the	 exclusion	 under	 the	 first	
proviso	 to  Section	 21(2),	 should	 also	 be	 considered	 as	
being covered by the exclusion thereunder. Mr Kaul has 
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argued, correctly in our opinion, that if this interpretation is 
not	given	to	the	first	proviso	of Section	21(2),	then	a	related	
party	 financial	 creditor	 can	devise	a	mechanism	 to	 remove	
its label of a ‘related party’ before the Corporate Debtor 
undergoes CIRP, so as to be able to enter the CoC and 
influence	 its	 decision	making	 at	 the	 cost	 of	 other	 financial	 
creditors. 

In	 the	present	case,	 there	 is	a	finding	 that	AAA	and	Spade	
were	related	parties	within	 the	meaning	of Section	5(24) at	
the	time	when	the	alleged	financial	debt	on	the	basis	of	which	
they	assert	a	claim	to	be	a	part	of	the	CoC	was created.	This	
was due to the long-standing relationship between Mr Arun 
Anand and Mr Anil Nanda, and their respective corporations. 
Admittedly, such a relationship still existed even in 2017, 
since Mr Anil Nanda’s JIPL held shareholding in Mr Arun 
Anand’s Spade. Further, we have also concluded that the 
transactions between Spade and AAA on one hand, and 
the Corporate Debtor on the other hand, which gave rise 
to	 their	 alleged	 financial	 debts	 were	 collusive	 in	 nature.	
Therefore, it is evident that there existed a deeply entangled 
relationship between Spade, AAA, and Corporate Debtor, 
when	the	alleged	financial	debt	arose.	While	their	status	as	
related parties may no longer stand, we are inclined to agree 
with Mr Kaul that this was due to commercial contrivances 
through which these entities seek to now enter the CoC. The 
pervasive	 influence	of	Mr	Anil	Nanda	(the	promoter/director	
of the Corporate Debtor) over these entities is clear, and 
allowing	 them	 in	 the	 CoC	 would	 definitely	 affect	 the	 other	
independent	financial	creditors.

In conclusion, we hold that:

(i)   The decision of the NCLAT, in as much as it referred to 
Spade	and	AAA	as	financial	creditors,	is	set	aside.	Due	to	
the collusive nature of their transactions alleged to be a 
financial	debt	under Section	5(8),	Spade	and	AAA	cannot	
be	labelled	as	financial	creditors	under Section	5(7);

(ii)  The decision of the NCLAT, in as much as it referred to 
Spade and AAA as related parties of the Corporate Debtor 
under Section	5(24),	is	affirmed;	and 

(iii)  The decision of the NCLAT, in as much as it excluded 
Spade	and	AAA	from	the	CoC	in	accordance	with	the	first	
proviso	of Section	21(2),	 is	affirmed	but	 for	 the	 reasons	
mentioned above.

LW 18: 03: 2021
PHOENIX ARC PVT LTD v. KETULBHAI RAMUBHAI PATEL 
[SC] 

Civil Appeal No.5146 of 2019

Ashok Bhushan, R. Subhash Reddy & M.R. Shah,JJ. [Decided 
on 03/02/2021]                                                                        

Insolvency and Bankruptcy Code,2016- subsidiary 
company pledged its shares held in another company 
as a collateral security for the loan granted to its parent 
company- original lender assigns the debt- subsidiary 
company under CIRP- RP is appointed- assignee of the 
loan  file proof of claim before RP claiming subsidiary 
company is the guarantor of the parent company- 
whether  correct Held, No.

Brief facts:  

L&T Infrastructure Finance Company Limited (LTIFS] 
advanced	 the	 financial	 facility	 to	Doshion	 Limited,	which	 is	
the parent company of the corporate debtor.  As a means of 
providing security, the Corporate debtor  executed a pledge 
agreement with LTIFS, by which 40,160 shares of Gondwana 
Engineers Limited [GEL] were pledged as a security. In 
addition, a deed of undertaking was also executed by the 
corporate debtor with LTIFS. 

LTIFS	 assigned	 all	 rights,	 title	 and	 interest	 in	 the	 financial	
facility including any security, interest therein in favour of the 
appellant. The borrower, Doshion Limited failed to repay as 
per	agreed	terms	and	the	appellant	filed	petition	before	the	
DRT, which is said to be pending.

Meanwhile,	Bank	 of	Baroda	 filed	CIRP	petition	 against	 the	
corporate debtor, which was admitted. The respondent was 
appointed as the  resolution professional {RP]. The appellant 
claiming	 to	 be	 a	 as	 financial	 creditor	 filed	 its	 claim	 before	
the	 RP,	 which	 was	 rejected	 by	 the	 RP.	 Appellant	 filed	 an	
application	 before	 the	 NCLT	 claiming	 that	 it	 is	 a	 financial	
creditor as the corporate debtor has provided guarantee to 
the loan borrowed by its parent by pledging its shares in 
GEL. NCLT as well as NCLAT dismissed the claim. Now the 
appellant is before the Supreme Court.     

Decision: Dismissed.

Reason:  
Whether	the	corporate	debtor	owed	any	financial	debt	to	the	
appellant	 so	 as	 to	 treat	 the	 appellant	 as	 financial	 creditor	
is	 the	 question	 to	 be	 answered.	The	 definition	 of	 ‘financial	
debt’	as	contained	in Section	5(8) contains	the	expressions	
“means”	and	“includes”.	The	definition	begins	with	the	words	
“financial	debt”	means	‘a	debt	along	with	interest,	if	any,	which	
is disbursed against the consideration for the time value of 
money	and	includes’...	The	main	part	of	the	definition,	thus,	
provides	that	financial	debt	means	a	debt	“which	is	disbursed	
against the consideration for the time value of money”. The 
definition	 in	 the	 second	 part	 gives	 instances	 which	 also	
includes	financial	debt.	

There can be no dispute that credit facility given by the 
Assignor to borrower by Facility Agreement dated 12.05.2011 
is	a	credit	facility	which	can	be	covered	under Section	5(8)(b).	
A	bare	perusal	of Section	5(8)(i) indicates	that	it	contemplates	
amount of any liability in respect of any of the guarantee or 
indemnity for any of the items referred to in sub-clauses(a) 
to (h) of clause (8). Sub-clause (i) uses two expressions 
“guarantee” and “indemnity” for any of the items referred to in 
sub-clauses (a) to (h).

As	 clear	 from	 the	 definition	 a	 contract	 of	 guarantee	 is	 a	
contract to perform the promise, or discharge the liability, of 
a third person in case of his default. The present is not a 
case where the corporate debtor has entered into a contract 
to perform the promise or discharge the liability of borrower in 
case of his default. The Pledge Agreement is limited to pledge 
40,160 shares as security. The corporate debtor has never 
promised to discharge the liability of borrower. The Facility 
Agreement under which the borrower was bound by the terms 
and  conditions	 and	 containing	 his	 obligation	 to	 repay	 the	
loan security for performance are all contained in the Facility 
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Agreement. A contract of guarantee contains a guarantee “to 
perform the promise or discharge the liability of third person 
in	case	of	his	default”.	Thus,	key	words	 in Section	126 are	
contract “to perform the promise”, or “discharge the liability”, 
of a third person. Both the expressions “perform the promise” 
or “discharge the liability” relate to “a third person”. The Pledge 
Agreement dated 10.01.2012 does not contain any contract 
that the promise which was made by the borrower in the 
Facility Agreement dated 12.05.2011 to discharge the liability 
of debt of Rs.40 crores is undertaken by the corporate debtor. 
It was the borrower who had promised to repay the loan of 
Rs.40 crores in Facility Agreement dated 12.05.2011 and it 
was borrower who had undertaken to discharge the liability 
towards lender. The Pledge Agreement dated 10.01.2012 
does not contain any contract that corporate debtor has 
contracted	to	perform	the promise	or	discharge	the	liability	of	
the third person. The Pledge Agreement is limited to pledge 
of 40,160 shares of GEL only. We have noticed above that 
in the Facility Agreement there is a Security Creation by way 
of Schedule IV in which 100% equity shares of GEL were 
pledged by the borrower and second pari-passu charge on 
all current assets of the GEL was also created as security 
for loan. It transpires that since some shares of GEL were 
also with the corporate debtor who is subsidiary Company 
of Doshion Ltd. the same was also pledged with the lender 
as additional security by a subsequent agreement dated 
10.01.2012.

The Pledge Agreement and undertaking given, entered 
between Assignor and corporate debtor cannot be termed as 
contract	of	guarantee	within	the	meaning	of Section	126.

This Court held that a person having only security interest 
over the assets of corporate debtor, even if falling within 
the description of ‘secured creditor’ by virtue of collateral 
security  extended	 by	 the	 corporate	 debtor,	 would	 not	 be	
covered	by	the	financial	creditors	as	per	definitions	contained	
in	sub-section	(7)	and	(8)	of Section	5.	What	has	been	held	
by this Court as noted above is fully attracted in the present 
case where corporate debtor has only extended a security by 
pledging 40,160 shares of GEL. The appellant at best will be 
secured	debtor	qua	above	security	but	shall	not	be	a	financial	
creditor	within	the	meaning	of Section	5 sub-sections	(7)	and	
(8).

The present is also a case where only security was created 
by the corporate debtor in 40,160 shares of GEL, there was 
no liability to repay the loan taken by the borrower on the 
corporate debtor in the present case. At best the Pledge 
Agreement and Agreement of undertaking executed on 
10.01.2012, that is, subsequent to Facility Agreement, is 
security in favour of Lender-Assignor who at best will be 
secured	creditor	qua	corporate	debtor	and	not	 the	financial	
creditor qua corporate debtor.

We may notice that the Appellate Tribunal has dealt 
with Section	5(8)(f) while	rejecting	the	claim	of	the	appellant	
as	to	be	the	financial	creditor.	It	appears	that	the	submission	
based	 on  Section	 5(8)  (i)	 was	 not	 addressed	 before	 the	
Appellate Tribunal which has now been pressed before us. 
We, thus, uphold the decision of the Resolution Professional 
as	approved by	the	NCLAT	as	correct.	The	appellant	 is	not	
financial	creditor	of	the	corporate	debtor.	Hence,	Miscellaneous	
Application was rightly rejected by the Adjudicating Authority. 
We, however, make it clear that observations made by us in 

this judgment are only for deciding the claim of the appellant 
as	 the	financial	 creditor	within	 the	meaning	of	Section	5(7)	
and 5(8) of the Code and shall have no bearing on any other 
proceedings undertaken by the appellant to establish any of 
its	 right	 in	 accordance	with	 law.	We,	 thus,	 do	 not	 find	 any	
merit in this appeal. The appeal is dismissed. No costs.

LW 19: 03: 2021
RAMESH KYMAL v.  SIEMENS GAMESA RENEWABLE 
POWER PVT LTD [SC]

Civil Appeal No. 4050 of 2020

Dr. D.Y. Chandrachud &  M.R. Shah,JJ. [Decided on 
09/02/2021]

Insolvency and Bankruptcy Code, 2016- section 10A- 
moratorium for filing CIRP petitions during COVID-19- 
employee filed the claim after the notification- whether the 
claim maintainable- Held, No.                                                                                            

Brief facts:  

The appellant, an employee of the Respondent, claimed a 
debt being his outstanding salary and other emoluments  is 
due and payable to him pursuant to his resignation  and he 
filed	the	CIRP	application	before	the	NCLT	on	11th  May 2020. 
The	 respondent	 filed	 an	 application	 seeking	 the	 dismissal	
of the appellant’s application based on the newly inserted 
provisions	of Section	10A.	The	NCLT	upheld	the	submission	
of the respondent, holding that a bar has been created by the 
newly	inserted	provisions	of Section	10A.	This	decision	has	
been upheld in appeal by the NCLAT.

The issue which fell for determination in this appeal was 
whether	the	provisions	of Section	10A stand	attracted	to	an	
application	 under Section	 9 which	was	 filed	 before	 5	 June	
2020 (the date on which the provision came into force) in 
respect of a default which has occurred after 25 March 2020. 

Decision: Dismissed.

Reason: 
Before proceeding to discuss the rival submissions, it is 
necessary to preface the discussion with reference to 
three	significant	dates	which	have	a	bearing	on	the	present	
proceedings:

•		 30	April	2020	–	date	of	default	as	set	up	in	Form	3.

•		 11	 May	 2020	 –	 date	 of	 institution	 of	 the	 application	
under Section	9;	and	

•		 5	June	2020	–	date	on	which Section	10A was	inserted	in	
the IBC.

The date of default is crystalized as 30th  April 2020 in the 
demand notice issued by the appellant in Form 3. The 
statutory form provides for a disclosure of the particulars of 
the operational debt. The disclosure which has been made by 
the appellant includes the amount claimed in default and the 
date of default. 

The	substantive	part	of Section	10A adverts	to	an	application	
for the initiation of the CIRP. It stipulates that for any default 
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arising	on	or	after	25	March	2020,	no application	for	initiating	
the	CIRP	of	a	corporate	debtor	shall	be	filed	for	a	period	of	six	
months or such further period not exceeding one year “from 
such	date”	as	may	be	notified	in	this	behalf.	The	expression	
“from such date” is evidently intended to refer to 25 March 
2020 so that for a period of six months (extendable to one 
year	 by	 notification)	 no	 application	 for	 the	 initiation	 of	 the	
CIRP	 can	 be	 filed.	The	 submission	 of	 the	 appellant	 is	 that	
the	 expression	 “shall	 be	 filed”	 is	 indicative	 of	 a	 legislative	
intent to make the provision prospective so as to apply only 
to	those	applications	which	were	filed	after	5	June	2020	when	
the provision was inserted. Such a construction cannot be 
accepted.

The date of 25 March 2020 has consciously been provided 
by	the	legislature	in	the	recitals	to	the	Ordinance	and Section	
10A since it coincides with the date on which the national 
lockdown was declared in India due to the onset of the 
COVID-19 pandemic.

We	 have	 already	 clarified	 that	 the	 correct	 interpretation	
of  Section	 10A  cannot	 be	 merely	 based	 on	 the	 language	
of the provision; rather it must take into account the object 
of the Ordinance and the extraordinary circumstances in 
which it was promulgated. It must be noted, however, that 
the	 retrospective	 bar	 on	 the	 filing	 of	 applications	 for	 the	
commencement of CIRP during the stipulated period does 
not extinguish the debt owed by the corporate debtor or the 
right of creditors to recover it.

Section	 10A  does	 not	 contain	 any	 requirement	 that	 the	
Adjudicating Authority must launch into an enquiry into 
whether,	and	if	so	to	what	extent,	the	financial	health	of	the	
corporate debtor was affected by the onset of the COVID-19 
pandemic. Parliament has stepped in legislatively because 
of the widespread distress caused by an unheralded public 
health crisis. It was cognizant of the fact that resolution 
applicants may not come forth to take up the process of the 
resolution of insolvencies (this as we have seen was referred 
to in the recitals to the Ordinance), which would lead to 
instances of the corporate debtors going under liquidation 
and no longer remaining a going concern. This would go 
against the very object of the IBC.

The date of the initiation of the CIRP is the date on which a 
financial	creditor,	operational	creditor	or	corporate	applicant	
makes an application to the adjudicating authority for 
initiating the process. On the other hand, the insolvency 
commencement date is the date of the admission of the 
application. This distinction is also evident from the provisions 
of	 sub-section	 (6)	 of  Section	 7,	 sub-section	 (6)	 of  Section	
9  and	 sub-section	 (5)	 of  Section	 10.  Section	 7  deals	 with	
the	 initiation	 of	 the	 CIRP	 by	 a	 financial	 creditor;  Section	
8  provides	 for	 the	 insolvency	 resolution	 by	 an	 operational	
creditor; Section	 9  provides	 for	 the	 application	 for	 initiation	
of	 the	 CIRP	 by	 an	 operational	 creditor;	 and  Section	
10  provides	 for	 the	 initiation	 of	 the	 CIRP	 by	 a	 corporate	 
applicant. 

NCLAT has explained the difference between the initiation 
of the CIRP and its commencement succinctly. We are in 
agreement with the view which has been taken by the NCLAT 
for the reasons which have been set out earlier in the course 
of	this	judgment.	We	affirm	the	conclusion	of	the	NCLAT.	The	
appeal is accordingly dismissed. 

General  
Laws

LW 20: 03: 2021
R.NARAYANAN v. THE GOVERNMENT OF TAMIL NADU & 
ORS [MAD]

W.P.(MD)No.19596 of 2020

G.R.Swaminathan,J. [Decided on o1/02/2021]

Indian Contract Act,1872 - force majure- COVID19 lock 
down- corporation refused to grant license fee waiver- 
whether correct-Held,No.               

Brief facts:  

Nagercoil Municipal Corporation constructed number of 
shops within the premises of Vadaseri Christopher Bus Stand. 
The petitioner was granted license for Shop No.12 A (Phase 
I). The license was for a period of three years commencing 
from 01.11.2019. The petitioner paid a sum of Rs.13,80,000/- 
towards refundable deposit and also a sum of Rs. 10.00 lakhs 
towards security deposit. In other words, the Corporation 
had collected one year license fee from the petitioner  
in advance. 

Following the outbreak of Covid–19, the bus stand was closed 
during the lock-down period from 24/03/2020. The petitioner 
was prevented from accessing the shop. The business 
could not run. Such a complete lock down was in force from 
24.03.2020 to 06.09.2020. Thereafter, there was partial lifting 
and relaxation of the restrictions. The petitioner sought waiver 
of license fees which was refused by the Respondent. The 
petitioner approached the High Court. 

Decision: Petition allowed.

Reason:
I carefully considered the rival contentions and went through 
the materials on record. The relationship between the parties 
is contractual in nature. The rights of the parties will normally 
have to be determined in terms of the contract. But when the 
performance of a contract is affected by post-contract events, 
the situation will have to be resolved either by invoking 
the doctrine of frustration or the principle of force majeure. 
“Frustration occurs whenever the law recognises that without 
default of either party a contractual obligation has become 
incapable of being performed because the circumstances 
in which performance is called for would render it a thing 
radically different from that which was undertaken by the 
contract.	 “Force	 majeure”	 is	 defined	 as	 an	 event	 outside	
the control of the parties and which prevents one or both 
of the parties from performing their contractual obligations. 
Force majeure clause is a clause in a contract specifying 
certain events which would excuse the non-performance of a 
contractual obligation. 
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It is true that there is no “force majeure” clause in the 
agreement between the parties. On the other hand, in the 
tender	 notification,	 there	 is	 a	 stipulation	 that	 the	 licensee	
will not be excused from his payment obligation under any 
circumstance.

Since the consequence of invoking the doctrine of frustration 
is that it puts an end to the contract, the same cannot be 
applied to the case on hand. Both the parties are proceeding 
on the premise that the contractual relationship is very much 
holding good. After the lockdown was lifted, the petitioner was 
permitted to occupy the shop and he is presently carrying 
on his business. The license is in force though it will expire 
shortly. Hence, invocation of doctrine of frustration is ruled 
out.

The question is whether notwithstanding the stipulation of 
absolute performance cast on the licensee, this Court would 
be	 justified	 in	 treating	 the	 “lock	 down”	 as	 a	 force	majeure	
event which will relieve the licensee from performing his 
obligation to the corresponding extent.

My	 answer	 is	 in	 the	 affirmative.  Section 51  of	 the	 Indian	
Contract Act, 1872 states that when a contract consists of 
reciprocal promise to be simultaneously performed, no 
promisor need perform his promise unless the promisee 
is ready and willing to perform his reciprocal promise. As 
per Section 54, performance cannot be claimed till the other 
has been performed. The local body must keep the bus stand 
open and in good repair. The licensee must be permitted to 
keep the licensed shop open. If the local body had directed the 
licensee to close down the shop, it cannot demand fee from 
the licensee for the period when the shop remained closed. 
Of course, the licensee must be free of any wrongdoing. If 
the licensee is made to suffer for no fault of his by direction 
to close down the shop, then, the question of payment of fee 
will not arise. This is clearly an implied term in the contract. 

There is a greater reason too. The petitioner has contracted 
not with a private party but with Nagercoil Corporation. 
It is a State instrumentality. Local bodies have been given 
constitutional status. In the case on hand, their actions have 
been governed by the directives issued by the Central and 
State Governments. When one party to the contract is the 
local	body,	then	this	Court	would	be	justified	in	applying	the	
principles of reasonableness and fairness.

The respondents themselves have chosen to treat the lock 
down restrictions as a force majeure event. But they have 
relieved the licensees from the obligation to pay the fees only 
for two months. The reason for granting waiver for the months 
of April and May would equally hold good for the entire “total 
lockdown” period.

I	 have	 no	 difficulty,	 in	 coming	 to	 the	 conclusion,	 that	 the	
petitioner stands relieved of his obligation to pay the license 
fee for the period from 24.03.2020 to 31.08.2020, when there 
was total lockdown. It is pointed out that for two more months 
thereafter, the licensees were allowed to open their shops 
only for short duration every day. In other words, lockdown 
was not lifted completely. The bus stand was not operational 
fully.

Therefore, I am of the view that the petitioner is entitled to call 
upon the respondents to revisit the quantum of license fee for 
the period subsequent to the lifting of total lockdown. 

LW 21: 03: 2021
SIMRANPAL SINGH SURI v.  STATE & ANR [DEL]

CRL.M.C. 2536/2020 & CRL.M.A. 17950/2020

Suresh Kumar Kait ,J. [Decided on 01/02/2021]

Negotiable Instruments Act,1892- section 138- period 
of limitation to file complaint- calculation thereof- court 
explains.

Brief facts:  

The present petition has been preferred by the petitioner 
seeking dismissal of complaint case and for setting aside the 
order dated 26.09.2019 passed by the learned Metropolitan 
Magistrate summoning the petitioner in the complaint in 
question as well as order dated 27.11.2020 passed by the 
learned Revision Court upholding the summoning order. The 
main issue involved was as to how to calculate the period of 
limitation.  

Decision: Petition allowed.

Reason:  
I have heard learned counsel appearing on behalf of both the 
sides and gone through the impugned orders and decisions 
relied upon by them.

A	full	Bench	of	Hon’ble	Supreme	Court	in Econ Antri Ltd. v. 
Rom Industries Ltd., (2014) 11 SCC 769, while deciding the 
issue of calculation of limitation period with regard to proviso 
(c)	 to  Section 138  and  Section 142(b)  of	 the	 Negotiable	
Instruments Act, 1881, has held as under:-

“42. Having considered the question of law involved in this 
case in proper perspective, in the light of relevant judgments, 
we	are	of	the	opinion	that Saketh [Saketh India Ltd. v. India 
Securities Ltd., (1999) 3 SCC 1 : 1999 SCC (Cri) 329] lays 
down the correct proposition of law. We hold that for the 
purpose of calculating the period of one month, which is 
prescribed	under Section 142(b) of	the	NI	Act,	the	period	has	
to be reckoned by excluding the date on which the cause of 
action	arose.	We	hold	that SIL Import, USA [SIL Import, USA 
v. Exim Aides Silk Exporters, (1999) 4 SCC 567] does not 
lay down the correct law. Needless to say, that any decision 
of this Court which takes a view contrary to the view taken 
in Saketh 	 by	 this	Court,	which	 is	 confirmed	by	us,	 do	 not	
lay down the correct law on the question involved in this 
reference. The reference is answered accordingly.”

The crux of the present case is that legal demand notice 
dated 31.05.2019 was sent on 01.06.2019, which was duly 
served upon the petitioner on 03.06.2019. The 15 days’ 
notice period in this case commenced on 04.06.2019 and 
lapsed on 18.06.2019. It is not in dispute that in terms of 
Hon’ble Supreme Court’s decision in M/S Saketh India Ltd. 
(Supra), one day has to be excluded for counting the one-
month limitation period and, therefore, excluding the day of 
19.06.2019, the limitation period started from 20.06.2019 and 
the limitation period expired with the day in the succeeding 
month immediately preceding the day corresponding to 
the date upon which the period started. Consequently, the 
limitation period in this case, which commenced on 20.06.2019, 
expired in the succeeding month on a day preceding the date 
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of commencement i.e., 19.07.2019. Admittedly, the complaint 
in this case was instituted on 20.07.2019 i.e., 01 day after the 
limitation period had expired. Hence, both the courts below 
have fallen in error while computing the period of limitation. 
Moreover,	at	 the	 time	of	 filing,	 the	complaint	was	not	even	
accompanied	 by	 an	 application	 under  Section 142  (b)  NI 
Act for	condoning	the	delay.

It is pertinent to mention here that on one hand, Revisional 
Court	 in  Para-16	 of	 the	 impugned	 order	 (as	 extracted	 in	
Para-10 of this order) has held that as per tracking report 
and as admitted, petitioner had received the demand 
notice on 03.06.2019 and on the other hand, in Para-17 the 
Revisional Court has observed that as per tracking report, 
the demand notice was received by petitioner on 05.06.2019 
and	 so,	 the	 complaint	 is	 filed	 within	 the	 limitation	 period.	
Revision Court has erroneously taken into consideration two 
different dates for service of demand notice while computing 
the limitation period. It is an admitted fact that the demand 
notice was served upon petitioner on 03.06.2019 and so, 
Revision Court was not required to take into consideration 
the tracking report showing service of demand notice on 
05.06.2019	 to	 justify	 that	 the	complaint	was	filed	within	 the	 
limitation period.

LW 22: 03: 2021
CHINTELS INDIA LTD v. BHAYANA BUILDERS PVT. LTD 
[SC]

Civil Appeal No. 4028 OF 2020

R. F. Nariman, Navin Sinha & K.M. Joseph,JJ. [Decided on 
11/02/2021]

Arbitration and Conciliation Act,1996- section 34 & 37- 
appeals- single judge refused to condone delay in fining the 
appeal to set aside the award–  further appeal to Division 
bench – held the order refusing condonation of delay is not 
appealable- whether correct- Held, No. 

Brief facts: 
The question of law raised in this appeal was whether 
a learned single Judge’s order refusing to condone the 
Appellant’s	delay	in	filing	an	application	under section	34 of	
the	Arbitration	 and  Conciliation	Act,	 1996	 (“Arbitration	Act,	
1996”)	 is	an	appealable	order	under section	37(1)(c) of	 the	
said Act. The Division Bench held that the order of the single 
Judge is not appealable.

Decision: Allowed.

Reason: 
Since	we	are	 directly	 concerned	with  section	 37(1)(c),	 it	 is	
important	to	advert	to	the	language	of section	34 as	well. A	
reading	of section	34(1) would	make	it	clear	that	an	application	
made to set aside an award has to be in accordance with 
both sub-sections (2) and (3). This would mean that such 
application would not only have to be within the limitation 
period prescribed by sub-section (3) but would then have 
to set out grounds under sub-sections (2) and/or (2A) for 
setting aside such award. What follows from this is that the 
application itself must be within time, and if not within a period 
of three months, must be accompanied with an application 

for condonation of delay, provided it is within a further period 
of	 30	 days,	 this	 Court	 having	 made	 it	 clear	 that  section	
5  of	 the	 Limitation	Act,	 1963	 does	 not	 apply	 and	 that	 any	
delay	beyond	120	days	cannot	be	condoned	–	see State	of	
Himachal Pradesh v. Himachal Techno Engineers and Anr. 
(2010) 12 SCC 210 at paragraph 5.

We	 now	 come	 to  section	 37(1)(c).	 It	 is	 important	 to	 note	
that the expression “setting aside or refusing to set aside an 
arbitral award” does not stand by itself. The expression has to 
be	read	with	the	expression	“under section	34”. Section	34 is	
not	 limited	 to	grounds	being	made	out	under section	34(2).	
Obviously, therefore, a literal reading of the provision would 
show that a refusal to set aside an arbitral award as delay has 
not	been	condoned	under	sub-section	(3)	of section	34 would	
certainly	fall	within section	37(1)(c).	The	aforesaid	reasoning	
is	 strengthened	 by	 the	 fact	 that	 under  section	 37(2)(a),	 an	
appeal lies when a plea referred to in sub-section (2) or (3) 
of section	16 is	accepted.	This	would	show	that	the	Legislature,	
when it wished to refer to part of a section, as opposed to 
the entire section, did so. Contrasted with the language 
of section	37(1)(c),	where	the	expression	“under section	34”	
refers	to	the	entire	section	and	not	to section	34(2) only,	the	
fact that an arbitral award can be refused to be set aside for 
refusal	 to	 condone	 delay	 under  section	 34(3)  gets	 further	 
strengthened.

In point of fact, the “effect doctrine”  is statutorily inbuilt 
in  section	 37  of	 the	 Arbitration	 Act,	 1996	 itself.	 For	 this	
purpose,	it	is	necessary	to	refer	to sections	37(1)(a) and 37(2)
(a).	So	far	as section	37(1)(a) is	concerned,	where	a	party	is	
referred	to	arbitration	under section	8,	no	appeal	lies.	This	is	
for the reason that the effect of such order is that the parties 
must go to arbitration, it being left to the learned Arbitrator to 
decide	preliminary	points	under section	16 of	the	Act,	which	
then	become	the	subject	matter	of	appeal	under section	37(2)
(a) or	the	subject	matter	of	grounds	to	set	aside	under section	
34  an	 arbitral	 award	 ultimately	 made,	 depending	 upon	
whether the preliminary points are accepted or rejected by 
the arbitrator. It is also important to note that an order refusing 
to	refer	parties	to	arbitration	under section	8 may	be	made	on	
prima	facie	finding	that	no	valid	arbitration	agreement	exists,	
or on the ground that the original arbitration agreement, or a 
duly	certified 	copy	thereof	is	not	annexed	to	the	application	
under section	8.	In	either	case,	i.e.,	whether	the	preliminary	
ground	for	moving	the	court	under section	8 is	not	made	out	
either by not annexing the original arbitration agreement, or a 
duly	certified	copy,	or	on	merits	–	the	court	finding	that	prima	
facie	no	valid	agreement	exists	–	an	appeal	lies	under section	
37(1)(a).

Likewise,	under section	37(2)(a),	where	a	preliminary	ground	
of the arbitrator not having the jurisdiction to continue with 
the proceedings is made out, an appeal lies under the said 
provision,	as	such	determination	is	final	in	nature	as	it	brings	
the arbitral proceedings to an end. However, if the converse 
is held by the learned arbitrator, then as the proceedings 
before the arbitrator are then to carry on, and the aforesaid 
decision on the preliminary ground is amenable to challenge 
under  section	 34  after	 the	 award	 is	 made,	 no	 appeal	 is	
provided. 

Consequently, the question of law is answered by stating that 
an	appeal	under section	37(1)(c) of	the	Arbitration	Act,	1996	
would be maintainable against an order refusing to condone 
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delay	in	filing	an	application	under section	34 of	the	Arbitration	
Act, 1996 to set aside an award.

The appeal is accordingly allowed. The impugned judgment of 
the Division Bench under appeal is set aside, and the matter 
is remitted to a Division Bench of the High Court of Delhi to 
decide whether the Single Judge’s refusal to condone delay 
is or is not correct.

LW 23: 03: 2021
M/S KALAMANI TEX v.  P. BALASUBRAMANIAN [SC]

Criminal Appeal No. 123 of 2021[ @ SLP(Crl.) No. 1876 of 
2018]

N.V. Ramana, Surya Kant& Anirudha Bose, JJ.[Decided on 
10/02/2021] 

Negotiable Instruments Act,1892- section 138 & 139 - issue 
of blank cheque- signature admitted- whether liability is 
presumed-Held, Yes.                                                                           

Brief facts:  

The respondent lodged a private complaint under section 
138 and 142 of the NIA. Appellant No.2 plainly denied 
the allegations and disputed the existence of any liability 
towards the respondent. The appellants  examined the 
Assistant Manager in State Bank of India, who mainly 
deposed on the inability of the respondent to pay back 
the credit that was advanced to him, and the subsequent 
debt recovery proceedings initiated against him. The 
appellants did not lead any documentary evidence in their  
defence.

The trial Court disbelieved the respondent’s claim and 
observed that he had failed to establish a legally enforceable 
liability on the date of issue of cheque. The Court held that 
since the basic ingredients of an offence under Section 138 
of	the	NIA	were	not	satisfied,	the	complaint	was	liable	to	be	
dismissed.

On appeal, the High Court noted that Appellant No.2 had 
admitted his signatures on both the Cheque and the Deed 
of Undertaking and had thus acknowledged the appellants’ 
liability. The High Court therefore vide impugned judgment 
allowed the criminal appeal and convicted both the appellants 
under Section 138 of NIA. The aggrieved appellants are now 
before the Supreme Court. 

Decision: Dismissed.

Reason:
The short question which falls for our consideration is 
whether	 the	 High	 Court	 erred	 in	 reversing	 the	 findings	 of	
the	trial	Court	in	exercise	of	its	powers	under Section	378 of	 
CrPC?

Having given our thoughtful consideration to the rival 
submissions,	we	do	not	find	any	valid	ground	to	interfere	with	
the impugned judgment. It is true that the High Court would 
not reverse an order of acquittal merely on formation of an 
opinion different than that of the trial Court. It is also trite in 
law that the High Court ought to have compelling reasons 

to tinker with an order of acquittal and no such interference 
would be warranted when there were to be two possible 
conclusions. 

On	a	similar	analogy,	the	powers	of	this	Court	under Article	
136  of	 the	 Constitution	 also	 do	 not	 encompass	 the	
reappreciation of entirety of record merely on the premise 
that	the	High	Court	has	convicted	the	appellants	for	the	first	
time in exercise of its appellate jurisdiction. 

Adverting	to	the	case	in	hand,	we	find	on	a	plain	reading	of	
its judgment that the trial Court completely overlooked the 
provisions and failed to appreciate the statutory presumption 
drawn	under Section	118 and	Section	139	of	NIA.	The	Statute	
mandates that once the signature(s) of an accused on the 
cheque/negotiable instrument are established, then these 
‘reverse onus’ clauses become operative. In such a situation, 
the obligation shifts upon the accused to discharge the 
presumption imposed upon him. 

Once the 2nd Appellant had admitted his signatures on 
the cheque and the Deed, the trial Court ought to have 
presumed that the cheque was issued as consideration for 
a legally enforceable debt. The trial Court fell in error when 
it called upon the Complainant Respondent to explain the 
circumstances under which the appellants were liable to pay. 
Such	approach	of	the	trial	Court	was	directly	in	the teeth	of	the	
established legal position as discussed above and amounts 
to a patent error of law.

No doubt, and as correctly argued by senior counsel for 
the	 appellants,	 the	 presumptions	 raised	 under  Section	
118  and  Section	 139  are	 rebuttable	 in	 nature.	A	 probable	
defence needs to be raised, which must meet the 
standard of “preponderance of probability”, and not mere 
possibility.	These	 principles	were	 also	 affirmed	 in	 the	 case	
of Kumar Exports (supra), wherein it was further held that 
a bare denial of passing of consideration would not aid the  
case of accused.

The appellants have banked upon the evidence of DW1 to 
dispute the existence of any recoverable debt. However, 
his deposition merely highlights that the respondent had 
an overextended credit facility with the bank and his failure 
to update his account led to debt recovery proceedings. 
Such evidence does not disprove the appellants’ liability 
and has a little bearing on the merits of the respondent’s 
complaint. Similarly, the appellants’ mere bald denial 
regarding genuineness of the Deed of Undertaking dated 
07.11.2000, despite admitting the signatures of Appellant No. 
2 thereupon, does not cast any doubt on the genuineness of 
the said document.

Even if we take the arguments raised by the appellants at 
face value	that	only	a	blank	cheque	and	signed	blank	stamp	
papers were given to the respondent, yet the statutory 
presumption cannot be obliterated. 

Considering the fact that there has been an admitted 
business relationship between the parties, we are of the 
opinion that the defence raised by the appellants does not 
inspire	 confidence	or	meet	 the	standard	of	 ‘preponderance	
of probability’. In the absence of any other relevant 
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material, it appears to us that the High Court did not err in 
discarding the appellants’ defence and upholding the onus 
imposed	upon	them	in	terms	of Section	118 and	Section	139	 
of the NIA.

As regard to the claim of compensation raised on behalf 
of the respondent, we are conscious of the settled 
principles that the object of Chapter XVII of the NIA is not 
only punitive but also compensatory and restitutive. The 
provisions of NIA envision a single window for criminal 
liability for dishonour of cheque as well as civil liability for 
realisation of the cheque amount. It is also well settled that 
there needs	 to	be	a	consistent	approach	 towards	awarding	
compensation and unless there exist special circumstances, 
the	 Courts	 should	 uniformly	 levy	 fine	 up	 to	 twice	 the	
cheque amount along with simple interest at the rate of 9%  
per annum.

The respondent, nevertheless, cannot take advantage 
of the above cited principles so as to seek compensation. 
The record indicates that neither did the respondent 
ask for compensation before the High Court nor has he 
chosen to challenge the High Court’s judgment. Since, 
he has accepted the High Court’s verdict, his claim for 
compensation stands impliedly overturned. The respondent, 
in any case, is entitled to receive the cheque amount of 
Rs.11.20 lakhs which the appellant has already deposited 
with the Registry of this Court. For the reasons stated above, 
the present appeal is liable to be dismissed. We order  
accordingly. 

 Labour  
Law

LW 24: 03: 2021
VINOY SINGH v. STATE OF BIHAR & ORS [PAT]

Civil Writ Jurisdiction Case No.1556 of 2019

Birendra Kumar,J. [Decided on 18/02/2021]

Employment law- application for VRS- employer considers 
it as resignation – services terminated- whether tenable-
Held, No.         

Brief facts:  
In	this	application	under Article	226 of	the	Constitution	of	India	
the petitioner has challenged the decisions of the respondent-
authorities  whereby the request of the petitioner for voluntary 
retirement was treated as an application of resignation. The 
challenge is on the ground that the impugned order suffers 
from arbitrariness and is violative of the legal right of the 
petitioner.

Decision: Allowed.

Reason:  
Learned counsel for the petitioner submits that respondent 
No.3 treated the application of the petitioner dated 31.10.2005 
as an application of resignation without any rhyme or reason 
or any such averment in the application. Therefore, act 
of respondent No.3 suffers from arbitrariness and takes 
away the valuable legal right of the petitioner. As such, 
is not sustainable in law. On the date the order contained 
in Annexure-5	the	petitioner	had	already	completed	50	years	
of age and 30 years of qualifying service. In the aforesaid 
circumstance, either the authorities should have accepted 
the prayer of the petitioner or would have rejected the 
same in toto, but they could not have treated the same as 
application of resignation. The petitioner had clearly stated in 
his application dated 28.04.2006 that if there is any technical 
difficulty	 in	accepting	 the	prayer	of	voluntary	 retirement	 the	
authority may make him to retire from the date of prayer 
and the consequence would follow. However, since there 
was no prayer for resignation, the authority could not have 
without hearing the petitioner treated the said application as 
application for resignation.

The learned counsel appearing for State-respondents, 
has drawn attention of the Court towards order passed 
by the Principal of Patna Medical College contained in 
Annexure-B dated 31.10.2005, whereby the Principal has 
rejected the prayer of the petitioner contained in letter dated 
31.10.2005. Therefore, according to learned counsel his 
application was already rejected on the date of submission  
itself.

Since the Principal of Patna Medical College Patna High Court 
CWJC	No.1556	of	2019	dt.18-02-2021 was	not	a	competent	
authority to reject or allow the prayer of the petitioner for 
voluntary retirement. Hence, order contained in Annexure-B 
is without jurisdiction.

It is evident that the authorities did not take any decision on 
the prayer of the petitioner for voluntary retirement made in 
the	year	2006	till	2013	and	in	2013	the	petitioner	was	fulfilling	
the conditions for voluntary retirement as per Rule 74(b) of 
the Bihar Service Code, the petitioner had already completed 
50 years of his age for qualifying to make prayer for voluntary 
retirement. In the circumstance, the authority could have 
accepted the prayer of the petitioner or could have rejected 
the same, but they could not have treated the same as an 
application of resignation.

Hence,	 that	 portion	 of	 the	 impugned	 notification	 dated	
02.01.2013 contained in Annexure-5 stands hereby quashed 
whereby the prayer of the petitioner was treated as prayer 
for resignation with retrospective effect. It is directed that 
the respondents shall treat the prayer of the petitioner 
as prayer for voluntarily retirement and that would be 
effective from the date of order contained in Annexure-5, 
i.e., 02.01.2013, and not from any other retrospective 
date. The petitioner shall be entitled for all the retiral 
benefits	 according	 to	 law.	The  respondent	 authorities	 shall	
ensure	 payment	 of	 retiral	 benefit	 to	 the	 petitioner	 within	 
three months.
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Dear Professional Colleague,  

The Institute in alignment with its vision “To be a global leader in promoting good 
Corporate Governance” is continuously working towards strengthening the profession of 
Company Secretaries alongside making advancement in the international arena. 
 
Further, to foster this goal, the Institute has brought out an exclusive quarterly e-
newsletter “ICSI Global Connect” for its overseas members and students. The e-
newsletter covers all the latest international developments related to the profession, 
regulatory changes, upcoming opportunities, events etc.  
 
Highlights: 
 

i. Regulatory changes from across the globe  
ii. Articles of professional interest written by members/professionals 
iii. Opportunities for Company Secretaries in other jurisdictions 
iv. Knowledge updates 
v. Information/Knowledge on Doing Business Globally or relocation of business 
vi. Important regulatory changes in India affecting foreign investors 

 
Hence, we request you to kindly share articles, write-ups, inputs, opportunities etc. at 
overseas@icsi.edu latest by 15th March, 2021.  
 
Looking forward to your kind cooperation. 
 
Thanking You, 
 

 (CS Nagendra D. Rao) 
 President   
 

(CS Ashish Garg) 
Chairman 

International Affairs Committee 
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01 The Companies (Amendment) Second 
Ordinance, 2019 

[Issued by the Ministry of Corporate Affairs Vide dated 21.02.2021. Published 
in the Gazette of India, Extraordinary, Part II, Section 3, Sub-Section (ii)]  

DR. G. NARAYANA RAJU
Secretary to the Govt. of India

Complete details are not published here for want of space. For complete 
notification readers may log on to mca.gov.in

02 Companies (Specification of definitions details) 
2nd Amendment Rules, 2021

[Issued by the Ministry of Corporate Affairs Vide F. No. 1/13/2013-CL-V, Part I 
dated 19.02.2021. Published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Section (ii)]

In exercise of the powers conferred by the proviso to clause 
(52) of section 2 read with sub-sections (1) and (2) of section 
469 of the Companies Act, 2013 (18 of 2013), the Central 
Government hereby makes the following rules further to amend 
the	Companies	(Specification	of	definitions	details)	Rules,	2014,	
namely: -

1.  Short title and commencement.—(1) These rules may 
be called the Companies (Specification of definitions 
details) Second Amendment Rules, 2021.

 (2) They shall come into force with effect from the 1st day 
of April, 2021.

2.		 In	 the	 Companies	 (Specification	 of	 definitions	 details)	
Rules, 2014, after rule 2, the following rule shall be 
inserted, namely:-

 “2A. Companies not to be considered as listed companies.- 
For the purposes of the proviso to clause (52) of section 2 
of the Act, the following classes of companies shall not be 
considered as listed companies, namely:-

(a)  Public companies which have not listed their equity shares 
on a recognized stock exchange but have listed their –

 (i)  non-convertible debt securities issued on private 
placement basis in terms of SEBI (Issue and Listing 
of Debt Securities) Regulations, 2008; or

 (ii) non-convertible redeemable preference shares 
issued on private placement basis in terms of SEBI 
(Issue and Listing of Non-Convertible Redeemable 
Preference Shares) Regulations, 2013; or

 (iii)  both categories of (i) and (ii) above.

(b)  Private companies which have listed their non-convertible 
debt securities on privateplacement basis on a recognized 
stock exchange in terms of SEBI (Issue and Listing of 
Debt Securities) Regulations, 2008;

(c)  Public companies which have not listed their equity 
shares on a recognized stock exchange but whose equity 
shares are listed on a stock exchange in a jurisdiction as 
specified	in	sub-section	(3)	of	section	23	of	the	Act.”.

K.V.R. MURTY
Joint Secretary

03 Commencement Notification

[Issued by the Ministry of Corporate Affairs Vide F. No.1/3/2020-CL.I 
dated 11.02.2021. Published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Section (ii)]
In exercise of the powers conferred by sub-section (2) of section 
1 of the Companies (Amendment) Act, 2020 (29 of 2020), the 
Central Government hereby appoints the 11th February, 2021 
as the date on which the provisions of section 52 and section 
66 of the said Act shall come into force.

K.V.R. MURTY
Joint Secretary

04 Companies (Share Capital and Debentures) 
Amendment Rules, 2021

[Issued by the Ministry of Corporate Affairs Vide F. No. 01/04/2013-CL-V-  
Part-IV dated 11.02.2021. Published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-Section (ii)]  

In exercise of the powers conferred by sub clause (i) of 
clause (a) of sub-section (1) of section 62, read with sub-
sections (1) and (2) of section 469 of the Companies Act, 
2013 (18 of 2013), the Central Government hereby makes 
the following rules further to amend the Companies (Share 
Capital and Debentures) Rules, 2014, namely: -

1.  Short title and commencement.- (1) These rules may be 
called the Companies (Share Capital and Debentures) 
Amendment Rules, 2021.

 (2) They shall come into force with effect from the 1st April, 
2021.

Corporate
Laws
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2.  In the Companies (Share Capital and Debentures) Rules 
2014, after rule 12, the following rule shall inserted, 
namely:-

“12A. Period for notice under sub-clause (i) of clause (a) 
of sub-section (1) of section 62.- For the purposes of sub-
clause (i) of clause (a) of sub-section (1) of section 62, 
the time period within which the offer shall be made for 
acceptance shall be not less than seven days from the 
date of offer.”.

K.V.R. MURTY
Joint Secretary

05 Producer Companies Rules, 2021

[Issued by the Ministry of Corporate Affairs Vide F. No. 5 /1 /2020-CL.I dated 
11.02.2021. Published in the Gazette of India, Extraordinary, Part II, Section 
3, Sub-Section (ii)]  
In exercise of the powers conferred by sub-section (4) of 
section 378H and sub-section (1) of section 378ZL read with 
sub-sections (1) and (2) of section 469 of the Companies 
Act, 2013 (18 of 2013), and in supersession of the Producer 
Companies (General Reserve) Rules, 2003, except as respects 
things done or omitted to be done before such supersession, 
the Central Government hereby makes the following rules, 
namely:—

1.  Short title and commencement.- (1) These rules may be 
called the Producer Companies Rules, 2021.

 (2) They shall come into force on the date of their 
publication	in	the	Official	Gazette.

2.  Applicability.- These rules shall apply to a Producer 
Company as referred in clause (l) of section 378A.

3.  Definitions.- (1) In these rules, unless the context 
otherwise requires,-

 (a)  ‘‘Act’’ means the Companies Act, 2013 (18 of 2013);

 (b)  ‘‘section’’ means the section of the Act;

 (c)  “co-operative society” means a society registered or 
deemed to be registered under any law relating to co-
operative societies for the time being in force in any 
State.

(2)		 Words	and	expressions	used	in	these	rules	but	not	defined	
and	defined	in	the	Act	or	in	the	Companies	(Specification	
of	Definitions	Details)	Rules,	2014,	shall	have	 the	same	
meanings respectively assigned to them in the Act or in 
the said rules.

4.  Change of place of registered office from one State 
to another.- The rules 27, 30 and 31 of the Companies 
(Incorporation) Rules, 2014, including the forms stated 
therein shall be applied for the purpose of change of place 
of	 registered	 office	 of	 a	 Producer	 Company	 from	 one	
State to another.

5.  Investment of general reserves.- A Producer Company 
shall make investments from and out of its general 
reserves in any one or in combination of the following, 
namely:--

(a)		 in	 approved	 securities,	 fixed	 deposits,	 units	 and	
bonds issued by the Central Government or State 
Governments or co-operative societies or scheduled  
bank; or

(b) in a co-operative bank, State co-operative bank, co-
operative land development bank or Central co-operative 
bank; or

(c)  with any other scheduled bank; or

(d)		 in	any	of	the	securities	specified	in	section	20	of	the	Indian	
Trusts Act, 1882 (02 of 1882); or

(e)  in the shares or securities of any other inter-State co-
operative society or any co-operative society; or

(f)		 in	 the	 shares,	 securities	 or	 assets	 of	 public	 financial	
institutions	specified	under	clause	(72)	of	section	2	of	the	
Act.

K.V.R. MURTY
Joint Secretary

06 Companies (Compromises, Arrangements and 
Amalgamations) Amendment Rules, 2021 

[Issued by the Ministry of Corporate Affairs Vide F. No. 2/31/CAA/2013-CL.V 
dated 01.02.2021. Published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Section (ii)]  

In exercise of the powers conferred by sub-sections (1) and 
(2) of section 469 read with sections 230 to 233 and sections 
235 to 240 of the Companies Act, 2013 (18 of 2013), the 
Central Government hereby makes the following rules further 
to amend the Companies (Compromises, Arrangements and 
Amalgamations) Rules, 2016 namely :-

1.  Short title and commencement.- (1) These rules may be 
called the Companies (Compromises, Arrangements and 
Amalgamations) Amendment Rules, 2021.

 (2) They shall come into force on the date of their 
publication	in	the	Official	Gazette.

2. In the Companies (Compromises, Arrangements and 
Amalgamations) Rules, 2016, in rule 25, after sub-rule (1) 
the following sub-rule shall be inserted, namely:-

 “(1A) A scheme of merger or amalgamation under section 
233 of the Act may be entered into between any of the 
following class of companies, namely:-

 (i)  two or more start-up companies; or

 (ii)  one or more start-up company with one or more small 
company.

Explanation.- For the purposes of this sub-rule, “start-up 
company” means a private company incorporated under the 
Companies Act, 2013 or Companies Act, 1956 and recognised 
as	such	in	accordance	with	notification	number	G.S.R.	127	(E),	
dated the 19th February, 2019 issued by the Department for 
Promotion of Industry and Internal Trade.”

K. V. R. MURTY
Joint Secretary

MARCH 2021   |   175   CHARTERED SECRETARY



FR
O

M
 T

H
E

 G
O

V
E

R
N

M
E

N
T 07 Companies (Incorporation) 2nd Amendment 

Rules, 2021

[Issued by the Ministry of Corporate Affairs Vide F. No.1/13/2013 CL-V,  
Vol.IV dated 01.02.2021. Published in the Gazette of India, Extraordinary, Part 
II, Section 3, Sub-Section (ii)]

In exercise of the powers conferred by sub-sections (1) and (2) 
of section 469 of the Companies Act, 2013 (18 of 2013), the 
Central Government hereby makes the following rules further 
to amend the Companies (Incorporation) Rules, 2014, 
namely:-

1.  (1) These rules may be called the Companies 
(Incorporation) Second Amendment Rules, 2021.

 (2)  They shall come into force on the 1st day of April, 
2021.

2.  In the Companies (Incorporation) Rules, 2014,- 

I.  in rule 3,_

(a)  in sub-rule (1),-

(i)  for the words, “and resident in India” the words “whether 
resident in India or otherwise” shall be substituted;

(ii)  in Explanation I, for the words “one hundred and eighty 
two days” the words “one hundred and twenty days” shall 
be substituted;

(b)  sub-rule (7) shall be omitted.

II.  for rule 6, the following rule shall be substituted, namely:-

6.  Conversion of One Person Company into a Public 
company or a Private company.-

(1)  The One Person company shall alter its memorandum 
and articles by passing a resolution in accordance with 
subsection of section 122 of the Act to give effect to the 
conversion and to make necessary changes incidental 
thereto.

(2)  A One Person company may be converted into a Private 
or Public Company, other than a company registered 
under section 8 of the Act, after increasing the minimum 
number of members and directors to two or seven 
members and two or three directors, as the case may be, 
and maintaining the minimum paid-up capital as per the 
requirements of the Act for such class of company and 
by making due compliance of section 18 of the Act for 
conversion.

(3)		 The	company	shall	file	an	application	in	e-Form	No.INC-6	
for its conversion into Private or Public Company, other 
than under section 8 of the Act, along with fees as 
provided	in	the	Companies	(Registration	offices	and	fees)	
Rules, 2014 by attaching documents, namely:-

(a)  Altered MOA and AOA;

(b)  copy of resolution;

(c)  the list of proposed members and its directors along with 
consent;

(d)  list of creditors; and

(e)		 the	 latest	 audited	 balance	 sheet	 and	 profit	 and	 loss	
account.

(4)		 On	 being	 satisfied	 that	 the	 requirements	 stated	 herein	
have been complied with, the Registrar shall approve the 
form	and	issue	the	Certificate.	

 III. in rule 7,-

(a)  in sub-rule (1), the words “having paid up share capital 
of	fifty	lakhs	rupees	or	less	and	average	annual	turnover	
during the relevant period is two crore rupees or less” 
shall be omitted.

(b)		 in	 sub-rule	 (4),	 in	 clause	 (i),	 the	 words	 ―,the	 paid	 up	
share	 capital	 company	 is	 fifty	 lakhs	 rupees	 or	 less	 or	
average annual turnover is less than two crores rupees, 
as	the	case	may	be‖	shall	be	omitted.

IV.  In the Annexure,

(a)  the e-Form No.INC-5 shall be omitted.

(b) for the e-Form No.INC-6, the following form shall be 
substituted, namely:-

K.V.R. MURTY
Joint Secretary

Complete details are not published here for want of space. For complete 
notification readers may log on to mca.gov.in

08 Companies (Specification of definitions 
details) Amendment Rules, 2021

[Issued by the Ministry of Corporate Affairs Vide F. No. 1/13/2013 CL-V, Part I 
dated 01.02.2021. Published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Section (ii)]  

In exercise of the powers conferred by sub-sections (1) and (2) 
of section 469 of the Companies Act, 2013 (18 of 2013), the 
Central Government hereby makes the following rules further 
to	amend	the	Companies	(Specification	of	Definitions	Details)	
Rules, 2014, namely: -

1.  Short title and commencement: - (1) These rules may 
be	 called	 the	 Companies	 (Specification	 of	 Definitions	
Details) Amendment Rules, 2021.

 (2) They shall come into force on the 1st day April, 2021.

2.		 In	 the	 Companies	 (Specification	 of	 Definitions	 Details)	
Rules, 2014, 

 in the rule 2, in sub-rule (1), after clause (s), the following 
clause shall be inserted, namely:-

“(t) For the purposes of sub-clause (i) and sub-clause (ii) of 
clause (85) of section 2 of the Act, paid up capital and turnover 
of the small company shall not exceed rupees two crores and 
rupees twenty crores respectively.”.

K.V.R. MURTY
Joint Secretary
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09 Extension of facility for conducting 
meeting(s) of unitholders of REITs and InvITs 
through Video Conferencing (VC) or through 
other audio-visual means (OAVM) 

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS/CIR/P/2021/21 dated 26.02.2021] 

1. SEBI vide circular no. SEBI/HO/DDHS/DDHS/
CIR/P/2020/102 dated June 22, 2020 read with circular no. 
SEBI/HO/DDHS/DDHS/CIR/P/2020/201 dated October 
08, 2020 permitted REITs/InvITs to conduct annual 
meetings and other meetings of unitholders through VC 
or OAVM up to December 31, 2020.

2.  Representations have been received to further extend 
the aforesaid facility to conduct meetings of unitholders 
which become due in the year 2021 through VC or 
OAVM for some more time. It is observed that MCA, 
vide circulars dated December 31, 2020 and January 13, 
2021, permitted companies to conduct their Extraordinary 
General meetings upto June 30, 2021 and Annual General 
meetings due in the year 2021 through VC or OAVM.

3.  Accordingly, it has been decided to extend the facility to 
conduct meetings of unitholders, through VC or OAVM for 
REITs/InvITs, as under:

 a.  Annual meetings of unitholders in terms of Regulation 
22(3) of SEBI (Real Estate Investment Trusts) 
Regulations, 2014 and Regulation 22(3)(a) of SEBI 
(Infrastructure Investment Trusts) Regulations, 2014, 
(which becomes due in the calendar year 2021) to be 
conducted till December 31, 2021.

 b.  For meetings other than annual meeting of unitholders 
till June 30, 2021.

4.  REITs/ InvITs shall comply with the procedure prescribed 
in Annexure-I of SEBI circular no. SEBI/HO/DDHS/DDHS/
CIR/P/2020/102 dated June 22, 2020.

5.  This circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange 
Board of India Act, 1992 read with Regulation 33 of InvIT 
Regulations and Regulation 33 of REIT Regulations.

6.  This circular is available on SEBI website at www.sebi.
gov.in under the categories “Legal Framework” and under 
the drop down “Circulars”.

SABIR VASANT SAWANT 
Deputy General Manager

10 Pre-Expiry Margin on commodities under 
Alternate Risk Management Framework

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CDMRD/DRMP/CIR/P/2021/20 dated 23.02.2020] 

1.  SEBI vide Circular CIR/CDMRD/DRMP/01/2015 dated 
October 01, 2015 and SEBI/HO/CDMRD/DNPMP/
CIR/P/2019/83 dated July 26, 2019, inter alia, had 
prescribed norms related to Pre-Expiry Margins.

2.		 In	 light	 of	 an	 unprecedented	 event	 of	 negative	 final	
settlement price in the crude oil futures markets in 
the recent past, SEBI vide circular SEBI/HO/CDMRD/
DRMP/ CIR/P/2020/176 dated September 21, 2020 had 
prescribed an Alternate Risk Management Framework 
(ARMF) that would be applicable in case of near zero 
and / or negative prices for any underlying commodities/
futures. Pursuant to clause  3.2  of the aforesaid circular, 
Clearing Corporations had to identify commodities 
susceptible to the possibility of near zero and negative 
prices.

3.  The matter of negative crude oil price event was deliberated 
upon in the Risk Management Review Committee 
(RMRC) of SEBI. In this regard, one of the suggestions 
of RMRC was that Indian Exchanges should consider 
introducing	 some	 mechanism	 to	 encourage	 significant	
reduction of Open Interest as the contract approaches the  
expiry date.

4.  In line with the recommendations of the RMRC, it has 
been decided in consultation with Clearing Corporations 
that pre-expiry margins shall be imposed on cash settled 
contracts wherein the underlying commodity is deemed 
susceptible to possibility of near zero and/or negative 
prices	as	identified	by	exchange/CC	under	ARMF	circular.	
In case of these contracts, pre-expiry margins shall be 
levied	during	the	last	five	trading	days	prior	to	expiry	date,	
wherein they shall increase by 5% every day.

5.		 The	circular	shall	be	effective	from	the	first	trading	day	of	
the month of April 01, 2021.

6.  This circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act 1992, to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities market.

7.  This circular is available on SEBI website at www.sebi.
gov.in.

VISHAL V. NAIR
Deputy General Manager

11 Revised disclosure formats under Regulation 
7 of SEBI (Prohibition of Insider Trading) 
Regulations, 2015

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/ISD/ISD/CIR/P/2021/19 dated 09.02.2021] 

1.  SEBI, vide Circular nos. CIR/ISD/01/2015 dated May 11, 
2015 and CIR/ISD/02/2015 dated September 16, 2015, 
had	specified	the	formats	for	disclosures	under	Regulation	
7 of SEBI (Prohibition of Insider Trading) Regulations, 
2015 (“PIT Regulations”).

2.  In light of amendments to the PIT Regulations effecting 
the inclusion of member of the promoter group, and 
designated person in place of employee, in Regulation 
7 of PIT Regulations; and on the basis of feedback 
received from market participants and stock exchanges, 
the relevant disclosure formats (Forms B to D) have been 
suitably revised.
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T 3.  The updated/revised formats are annexed to this circular. 

The other conditions stipulated in the aforesaid circulars 
shall remain unchanged.

4.  The Stock Exchanges are advised to bring the provisions 
of this circular to the notice of all listed companies and 
also disseminate the same on their websites.

5.  This circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 read with regulations 4(3) and 11 of the 
PIT Regulations and to protect the interests of investors 
in securities and to promote the development of, and to 
regulate the securities market.

6.  This circular is available on the SEBI website at https://
www.sebi.gov.in/ under the category “LegalCirculars”.

KRANTI SARDESAI
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

12 Master Circular for Depositories

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MRD2/DDAP/CIR/P/2021/18 dated 05.02.2021] 

1.  Securities and Exchange Board of India (SEBI), from time 
to time, has been issuing various circulars/directions to 
Depositories. In order to enable the users to have access 
to all the applicable circulars/directions at one place, 
Master Circular for Depositories has been prepared.

2.  This Master Circular is a compilation of the relevant 
circulars/communications pertaining to Depositories 
issued by SEBI up to October 31, 2020 and shall come 
into force from the date of its issue. References in the 
Master Circular to the Statutes/Regulations which now 
stand repealed, have been suitably updated.

3.  In case of any inconsistency between the Master Circular 
and the applicable circulars, the content of the applicable/ 
relevant circular shall prevail.

4.  The Master Circular consists of four sections i.e. 
Beneficial	Owner	(BO)	Accounts,	Depository	Participants	
(DP) Related, Issuer related and Depositories Related. 
Efforts have been made to include provisions of 
circulars/ communications relevant to each sections. 
However, cross referencing of circulars/ communications 
amongst the sections may exist. Users may refer 
other sections also for compliance to provisions  
applicable to them.

5.  This Master Circular shall supersede previous Master 
Circular SEBI/HO/MRD/DP/CIR/P/118 dated October 25, 
2019 and is available on SEBI website at www.sebi.gov.
in.

RISHI BARUA
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

13 Securities and Exchange Board of India 
(Issuing Observations on Draft Offer 
Documents Pending Regulatory Actions) 
Order, 2020

[Issued by the Securities and Exchange Board of India vide General Order 
dated 05.02.2021]  

The Board is empowered under clause (b) of sub-section (1) of 
section 11A of the Securities and Exchange Board of India Act 
1992 (“the Act”) to issue general or special orders for prohibiting 
any company from issuing prospectus, any offer document, or 
advertisement soliciting money from the public for the issue 
of securities and to specify the conditions subject to which 
the prospectus, such offer document or advertisement, if not 
prohibited, may be issued.

Accordingly, in exercise of the powers conferred under sub-
clause (ii) of clause (b) of sub-section (1) of section 11A of 
the Act, the Board hereby issues the following General 
Order to formalize the issuance of observations on draft 
offer	documents	filed	with	the	Board,	where	an	investigation,	
enquiry, adjudication, prosecution, disgorgement, 
recovery or other regulatory action is pending against 
the issuer or its promoter(s)/director(s)/group companies  
("the entities").

Short title and commencement.

1.  This General Order may be called the Securities and 
Exchange Board of India (Issuing Observations on Draft 
Offer Documents Pending Regulatory Actions) Order, 
2020 and shall come into force with immediate effect.

2.  This General Order shall supersede the Securities and 
Exchange Board of India (Issuing Observations on Draft 
Offer Documents Pending Regulatory Actions) Order, 
2006, as amended on March 31, 2008 by the General 
Order no. 1 of 2008.

Treatment where there is a probable cause for investigation 
or enquiry or when an investigation or enquiry is in 
progress against the entities.

3.  (1)  Where there is a probable cause for investigation, 
examination or enquiry against the entities, the 
observations	on	the	draft	offer	document	filed	by	the	
issuer with the Board shall be kept in abeyance for a 
period of thirty days after such probable cause arises 
or	 the	date	of	filing	of	 the	draft	offer	document	with	
the Board, whichever is later.

 (2)  Where the Board is unable to conclude such 
investigation, examination or enquiry against the 
entities due to the reasons beyond its control or due 
to the conduct of the parties other than the entities, 
the observations on the draft offer document shall be 
kept in abeyance for a further period of thirty days.

 (3)  Where the Board is unable to conclude such 
investigation, examination or enquiry against the 
entities due to the conduct of the entities, the 
observations on the draft offer document shall be 
kept in abeyance till the time such investigation, 
examination or enquiry is concluded.
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Treatment where show cause notice has been issued.

4.  (1)  Where a show cause notice has been issued to 
the entities in an adjudication proceeding, the 
Board may process the draft offer document and 
issue observations and advice the entities to make 
necessary disclosures and statements in respect of 
such proceedings and the possible adverse impact of 
an order on the entities, in the offer document.

 (2)  Where a show cause notice has been issued in 
respect of proceedings under sub-section (4) of 
section 11 or section 11B(1), the Board shall keep in 
abeyance the issuance of observations for a period 
of	ninety	days	from	the	date	of	filing	of	the	draft	offer	
document with the Board.

 (3)  Where the Board is unable to conclude the 
proceedings as referred to sub-clause (2) due to the 
reasons beyond its control or due to the conduct of 
the parties other than the entities, the observations 
on the draft offer document shall be kept in abeyance 
for	a	further	period	of	forty	five	days.

 (4)  Where the Board is unable to conclude the 
proceedings as referred to sub-clause (2) due to the 
conduct of the entities, the observations on the draft 
offer document shall be kept in abeyance till the time 
such proceedings are concluded.

 (5)  Where no order is passed within the time period 
specified	in	clause	(3),	the	Board	may	process	the	draft	
offer document and issue observations and advise the 
entities to make necessary disclosures and statements 
in respect of such proceedings and the possible 
adverse impact of an order on the entities, in the  
offer document.

Treatment where recovery proceedings have been initiated 
or an order for disgorgement or monetary penalty has not 
been complied with or in case of non-compliance with any 
direction issued by the Board.

5.  Where the Board has initiated proceedings for recovery 
against the entities or when an order for disgorgement 
or monetary penalty passed against the entities is not 
complied with or in case of non-compliance with any 
direction issued by the Board, the observations on the 
draft	offer	document	filed	by	the	issuer	with	the	Board	shall	
be kept in abeyance till such proceedings are concluded 
or until the directions are complied with.

Reconsideration of proceedings pursuant to remand by 
the Securities Appellate Tribunal or court.

6.  Where proceedings has been remanded by the Securities 
Appellate Tribunal or a court, the same shall in effect be 
treated as proceedings covered under this Order, and the 
Board may take appropriate action in respect of the draft 
offer document under the provisions of this general order, 
subject to any order passed by the Securities Appellate 
Tribunal or a court, as the case may be, while remanding 
the matter.

AJAY TYAGI
Chairman

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

14 Setting up of Limited Purpose Clearing 
Corporation (LPCC) by Asset Management 
Companies (AMCs) of Mutual Funds

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF2/CIR/P/2021/17 dated 02.02.2021]  
1.  With the objective of development of the corporate bond 

market from the perspective of mutual funds, the Mutual 
Fund Advisory Committee (MFAC) of SEBI had constituted 
a Working Group consisting of representatives of various 
Mutual Funds, Clearing Corporation of India Limited 
(CCIL) and AMFI for detailed deliberation. The Working 
Group amongst other suggestions recommended that 
AMCs of Mutual Funds should set up a Limited Purpose 
Clearing Corporation (LPCC) for clearing and settling repo 
transactions in corporate debt securities by contributing 
an amount of INR 150 Crore. This was recommended as 
it	was	felt	that	mutual	funds	would	be	natural	beneficiaries	
of such a clearing corporation. The recommendation 
of setting up LPCC was also deliberated with various 
issuers of corporate bonds and in Corporate Bonds and 
Securitization Advisory Committee (CoBoSAC).

2.  Upon deliberations, SEBI Board in its meeting held on 
September 29, 2020, approved a proposal to facilitate 
setting up of a LPCC for clearing and settling repo 
transactions in corporate debt securities and accordingly 
Securities Contracts (Regulation) (Stock Exchanges 
and Clearing Corporations) Regulations, 2018 (SECC 
Regulations),	have	been	amended	vide	gazette	notification	
no. SEBI/LAD-NRO/GN/2020/32 dated October 08, 2020.

3.  Accordingly, it has been decided that AMCs shall contribute 
INR 150 Cr. towards share capital of LPCC in proportion 
to the Asset Under Management (AUM) of open ended 
debt oriented mutual fund schemes (excluding overnight, 
gilt fund and gilt fund with 10 year constant duration but 
including conservative hybrid schemes) managed by them.

4.  The contribution shall be based on Average AUM of debt 
oriented schemes as detailed above for the Financial 
Year (FY) 2019-20. In this regard, AMFI shall calculate 
contribution per AMC based on the Average AUM of 
aforementioned schemes for the FY 2019-20 and inform 
all AMCs. Accordingly, it will be obligatory on the part of 
AMC(s) to contribute towards the share capital of LPCC.

5.  The setting up of LPCC and making the aforesaid 
contribution shall be in compliance with the networth 
requirements, other conditions and timelines, if any, as 
per SECC Regulations and circulars issued thereunder 
from time to time.

6.  AMCs shall ensure that the networth as prescribed under 
Regulation 21(f) of SEBI (Mutual Funds) Regulations, 
1996 shall be maintained over and above the contribution 
made towards setting up of the LPCC.

7.  This circular is issued in exercise of powers conferred 
under Section 11 (1) of the Securities and Exchange Board 
of India Act, 1992, read with the provisions of regulations 
77 of SEBI (Mutual Funds) Regulations, 1996, to protect 
the interest of investors in securities and to promote the 
development of, and to regulate the securities market.

HRUDA RANJAN SAHOO 
Deputy General Manager
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PAYMENT OF ANNUAL MEMBERSHIP FEE, 
UPDATING OF ADDRESS, UPLOADING OF 
PHOTOGRAPH AND SIGNATURE ON THE 
PORTAL OF THE INSTITUTE

One seat from Eastern India Regional Constituency (EIRC) 
in the 13th Council of the Institute of Company Secretaries 

of India has become vacant due to resignation of one of the 
members.	 Election	 for	 filling	 casual	 vacancy	 from	 EIRC	 is	
scheduled to be held tentatively in September 2021.

In accordance with Rule 5 of the Company Secretaries 
(Election to the Council) Rules, 2006, a member, whose 
name is borne on the Register of Members on the 1st day 
of April 2021 shall be eligible to vote in the election from the 
Regional constituency within whose territorial jurisdiction his/
her professional address falls on the said date, provided that 
his/her name has not been removed from the Register on 
the date of publication of the list of voters. If the professional 
address is not borne on the Register on the relevant date, 
the residential address borne on the Register shall determine 
his/her Regional constituency. In the case of members 
having their professional address outside India and eligible 
to vote, their Regional Constituencies shall be determined 
according to their professional addresses in India registered 
immediately before they went abroad or the residential 
addresses in India borne on the Register on the relevant date,  
whichever is later. 

The names of the members, who have not paid the annual 
membership fee for the year 2020-21 and for previous years, 
stands removed from the Register. In order to exercise their 
franchise	at	ensuing	election,	such	members	are	requested to	
get their names restored by 1st April, 2021. Restoration of 
membership	is	subject	to	receipt	of	duly	filled	and	signed	Form-
BB alongwith the full payment due, inclusive of arrears (if any), 
restoration fee, entrance fee and GST as applicable on the 
date of receipt of Form-BB and/or payment (whichever is later).

The members are requested to check their professional 
and residential addresses and make changes, if any, online 
through Member Login following the given below steps: 

 Login to portal www.icsi.edu 
		Click Online services in the Menu and then click on 

Member 
	 Fill the User name: Enter your membership number (e.g. 

A1234) and Password. In case a member does not have/
remember his/her password, he/she can get the password 
by clicking on the “Retrieve Password” option. The 
password will be sent to his/her email/mobile registered 
with the Institute. Alternatively, he/she may send email at 
member@icsi.edu from his/her email registered with the 
Institute to get the password on the said email id.

		After login, go to Members Option  then click on Manage 
Account

		Then click on Change of Address and professional / 
residential option and click Go button 

		Then make changes required and Click on Submit.
The members who have not downloaded the identity card 
may please download the same from Digilocker following the 
below-mentioned steps: 
		Members may create an account on Digilocker using their 

Aadhaar Card
		After logging in to the Digilocker website/App, go to 

‘Issued Documents’ section
		Then go to Sub-head ‘Education’ and click on view all
		A list will open from which you can select ‘Institute of 

Company Secretaries of India’
		After you click on ‘Institute of Company Secretaries of 

India’, a screen will open which will have two options ‘Id 
card’	and	‘Membership	certificate’

		Click on ‘ID Card’
		Type your Membership Number and Click on generate.
Members should also ensure that their scanned photograph 
and signature in .jpg format are uploaded on the online portal 
of the Institute. 

Online steps for uploading of photo image. 
		Login to portal www.icsi.edu
		Click Online services on the right top corner and then click 

Member Login
		Fill the User name: Enter your membership number (e.g. 

A1234) and Password. In case a member does not have/
remember his/her password, he/she can get the password 
by clicking on the “Retrieve Password” option. The 
password will be sent to his/her email/mobile registered 
with the Institute. Alternatively, he/she may send email at 
member@icsi.edu from his/her email registered with the 
Institute to get the password on the said email id.

		After login, go to Members Option (from top menu) then 
click on Manage Account and then click on Manage 
Image.

		Then upload your Photo (passport size) and Signature 
and click on Upload button.

In	case	of	any	difficulty,	members	may	write	at	member@icsi.
edu from their e-mail registered with the Institute. In case, 
their e-mail id is not registered with the Institute, members 
may send a request alongwith photo identity proof i.e. 
Member ID card/PAN/Aadhaar to enable the Institute to make 
the necessary changes.   
Alternatively, members may raise a query on Support portal 
of ICSI i.e. http://support.icsi.edu under Membership Services 
and upload his/her photo ID proof. 

Election for filling casual vacancy in the 13th 
Council of the Institute of Company Secretaries of 

India from Eastern India Regional Constituency
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“BAHUMUKHI: SPECIALISED LEARNING PROGRAM SERIES”
SEMINAR ON LABOUR LAW REFORMS

ORGANISED BY ICSI CENTRE OF EXCELLENCE (CoE), HYDERABAD
Date: Saturday 20TH FEB 2021 

The ICSI COE, Hyderabad successfully organised Bahumukhi: A One Day 
Seminar on Labour Law Reforms at ICSI COE Hyderabad. The Seminar was 
attended by 51 participants including students, members from corporate and 
practice, and other professionals. The Chief Guest for the Inaugural Session, Sri 
L Chaturvedi, Joint Commissioner of Labour, Hyderabad during his addressal 
said that, “Most of these Labour Laws are enacted prior to independence. The 
Multiplicity of these Acts raised a concern to revise and consolidate them. To 
further this process, the Telangana Government will take appropriate steps 
in implementing these 4 Codes, formulate suitable Amendments and the  
Rules at the earliest”. 

The experts during the seminar dwelled on critical understanding of the reforms brought 
about by consolidating 29 Acts into four new Codes namely, the Codes on Wages 
2019, the Code on Social Security 2020, the Industrial Relations Code 2020 and the 
Occupational Safety, Health and Working Conditions Code 2020. The new labour codes 
will expand the opportunities for members in the area of Labour Law Compliances  
and Audit.

Centre of 
Excellence 
Hyderabad
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Institute
News

MEMBERS RESTORED DURING THE MONTH OF 
JANUARY 2021

SL. 
NO. NAME MEMB NO. REGION

1 CS VIPIN KUMAR SHARMA ACS - 17279 NIRC
2 CS TULSI AGARWAL ACS - 25738 SIRC
3 CS VIJAY KUMAR GUPTA ACS - 34197 EIRC
4 CS ARPIT GANGWANI ACS - 51464 NIRC
5 CS RAMESH CHANDER JAIN FCS - 1165 NIRC
6 CS SONIKA GOYAL ACS - 32942 SIRC
7 CS MEETI KETAN KAPADIA ACS - 55910 WIRC
8 CS	ANJALEE  	JAVERI FCS - 5070 WIRC
9 CS RAKESH KUMAR ACS - 32303 NIRC

10 CS SHUBHANGI S.NAIK ACS - 11509 WIRC
11 CS RADHIKA KUMAR ASHER ACS - 28793 WIRC
12 CS RAHUL BHANDHARI ACS - 12776 WIRC
13 CS ARANI GUHA FCS - 8246 EIRC
14 CS KAILASH CHAND SHARMA FCS - 3286 NIRC
15 CS	M 	SAMBASIVA	RAO ACS - 9496 SIRC
16 CS	CHAITALI	UTKARSH 	JANI ACS - 35974 WIRC
17 CS	N 	GOPALAKRISHNAN FCS - 1783 WIRC
18 CS V R JAIN ACS - 7309 NIRC
19 CS MD TASHFEEN ACS - 12720 EIRC
20 CS	GANESH	KUMAR 	

PALLIKONDA
ACS - 32076 SIRC

21 CS	SUJATHA 	MUDUMALA ACS - 33972 SIRC
22 CS	BHUPENDRA	KANJIBHAI 	

BHADANI
ACS - 20470 WIRC

23 CS DEBASHIS BASU FCS - 1432 EIRC
24 CS B THAMIZH SELVAN ACS - 26379 SIRC

CERTIFICATE OF PRACTICE SURRENDERED DURING 
THE MONTH OF JANUARY 2021

SL. 
NO. NAME MEMB NO. COP 

NO. REGION

1 CS AKASH JAISWAL ACS - 50257 18522 NIRC

2 CS GAURAV ACS - 62197 23524 NIRC

3 CS RAJIV DHIMAN ACS - 42139 22430 NIRC

4 CS SIMPY MALPANI ACS - 49931 22186 EIRC

5 CS MANISH BHARDWAJ ACS - 62266 23281 NIRC

6 CS VINITA SINGH ACS - 48763 22787 NIRC

7 CS ANCHAL MADAAN ACS - 53295 22872 NIRC

8 CS KINSHUK RAJKUMAR 
TIWARI

ACS - 43182 22833 WIRC

9 CS VIKRANT LAXMINARAYAN 
CHAURASIA

ACS - 58233 22120 WIRC

10 CS ARUN CHANDRAN 
KANJIRAMPARAMBATH

ACS - 27184 13663 SIRC

11 CS UMESH KUMAR FCS - 10537 23187 NIRC

12 CS SANTOSH BHIMRAO 
PAWAR

ACS - 52726 22382 WIRC

13 CS ARCHNA SHARMA ACS - 25902 23689 NIRC

14 CS ABHINAV GARG ACS - 39239 16281 NIRC

15 CS ASHISH RANADE FCS - 7405 23305 WIRC

16 CS SAKSHI DHAWAN ACS - 33279 20110 NIRC

17 CS ANIBHA JAIN ACS - 40992 22294 SIRC

18 CS MARIAM KHALIL 
BAHNAN

ACS - 60480 23603 WIRC

19 CS SANDIP PRATAPBHAI 
GOHEL

ACS - 48704 22523 WIRC

20 CS DIMPLE SACHDEVA ACS - 27511 12852 WIRC

21 CS SUMUKH SANJEEV 
VALIMBE

ACS - 40105 15900 NIRC

22 CS BRIJESH SINGH 
BHADAURIYA

FCS - 3101 23239 NIRC

23 CS NITA ASHOK BUGADE ACS - 34576 17569 WIRC

24 CS YOGITA JOSHI ACS - 49393 18418 NIRC

25 CS GAURAV SRIVASTAVA ACS - 50828 18462 NIRC

26 CS MAMTA ACS - 45382 23272 NIRC

27 CS ASHOK KUMAR BANSAL FCS - 6984 23017 NIRC

28 CS MAMTA JANGID ACS - 36131 19532 NIRC

29 CS SAPNA DUA ACS - 30961 23174 NIRC

30 CS ANKITA HALWAI ACS - 21176 8089 WIRC

31 CS HONEY KUNAL SONI ACS - 44314 20740 WIRC

ATTENTION!

For latest admission of Associate and 
Fellow Members, Life Members of 
Company Secretaries Benevolent Fund 
(CSBF), Licentiates and issuance of 
Certificate	of	Practice,	kindly	refer	to	the	
link https://www.icsi.edu/member 
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The members can restore their membership online only by making an application in Form BB (available on the website 
of the Institute www. icsi.edu) together with payment of the annual membership fee for the year 2020-2021 including 
GST@18% (Associates admitted on or after 1-4-2019 – Rs. 1770/-, Associates admitted till 31-03-2019 – Rs. 2950/- 
and Fellow – Rs. 3540/-) with the entrance fee of Rs. 2360/- and restoration fee of Rs. 295/-.

Particulars Associate 
(admitted till 31.03.2019)

Associate 
(admitted on or after 01.04.2019)

Fellow

Annual Membership fee* Rs. 2950 Rs. 1770 Rs. 3540
Entrance fee* Rs. 2360 Rs. 2360 Rs. 2360

Restoration fee* Rs. 295 Rs. 295 Rs. 295

    * Fee inclusive of applicable GST@18%.
MODE OF REMITTANCE OF FEE

The fee can be remitted through ONLINE mode only using the payment gateway of the Institute’s website www.icsi.edu 
through members’ login portal. Payment made through any other mode will not be accepted.
Steps to make online payment for Retoration of Membership
	 Login to portal www.icsi.edu
		Click Online services in the Menu and then click on Member
		Fill the User name: Enter your membership no. (eg. A1234)
		Password. Fill the password. In case you do not have a password, you may retrieve the password in case your 

email	 id	and	mobile	number	 is	correctly	 registered	(you	can	check	at https://www.icsi.edu/member/members-
directory/) in the Institute’s record.

		After login, go to Members Option (from top menu) then click on Manage Account  Restoration of Membership 
for FY2020-21 (on the left side under Place your Request)

		Download	and	Upload	the	duly	filled	and	signed	Form	BB
		The	amount	payable	will	be	auto	filled
		Click on proceed for payment
For	specific	assistance	raise	a	ticket	at	http://support.icsi.edu 

RESTORATION OF MEMBERSHIP

ATTENTION

List of members whose names stand removed from the Register of Members owing to non-receipt of annual 
membership fee of FY 2020-21 is placed under Latest @ICSI, What’s New at the link: https://bit.ly/3b3pXdE

Members whose names stand restored w.e.f 1-10-2020 is placed under Latest @ICSI, What’s New at the link: 
https://bit.ly/3uEXe6N

PAYMENT OF ANNUAL LICENTIATE SUBSCRIPTION FOR THE YEAR 2021-2022 
The annual Licentiate subscription for the year 2021-2022 will become due for payment w.e.f. 1st April, 2021. The last 
date of making payment is 30th June, 2021. The Licentiate subscription payable is Rs.1180/- inclusive of applicable 
GST@18%. The subscription will be paid ONLINE only using the link - http://stimulate.icsi.edu/ with your student login 
credentials. 
Log in to the link - http://stimulate.icsi.edu/ with your student credentials.
Username – will be your registration no
You may reset the new password at https://smash.icsi.in/Scripts/GetPassword.aspx 	and	login	at	https://smash.icsi.in/
Scripts/login.aspx 	and	https://stimulate.icsi.edu/.
Click Renew option and make the payment.
For any further queries, please write to member@icsi.edu or raise complaint at http://support.icsi.edu
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Chartered Secretary deeply regrets to record the sad demise of the following Members: 
CS Rajinder Kumar Bhalla (29.09.1969 – 11.01.2021), an Associate Member of the Institute from Yamunanagar.
CS Ratanshi Khatau Tanna (12.02.1936 – 26.11.2020), a Fellow Member of the Institute from Mumbai.
CS Naubahar Singh (02.02.1974 – 17.11.2020), an Associate Member of the Institute from Noida.
CS K Rafee Ahammed (03.06.1950 – 03.01.2021), a Fellow Member of the Institute from Chennai.
CS Raghav Kumar Singh (05.08.1973 – 03.03.2020), an Associate Member of the Institute from Delhi.
May	the	Almighty	give	sufficient	fortitude	to	the	bereaved	family	members	to	withstand	the	irreparable	loss.
May the departed souls rest in peace.

OBITUARIES

RESTORATION OF CERTIFICATE OF PRACTICE

The	process	of	Restoration	of	Certificate	of	Practice	is	now	enabled	for	the	members	who	could	not	pay	the	COP	
fees by the due date i.e. 30-09-2020.

The	certificate	of	practice	fee	and	restoration	fee	payable	is	as	follows:

Particulars Admitted as associate member 
till 31.03.2019)

Admitted as associate member 
on or after 01.04.2019)

Fellow

Certificate	of	Practice	fee* Rs. 2360 Rs. 1770 Rs. 2360
Restoration fee** Rs. 295 Rs. 295 Rs. 295

* Fee inclusive of applicable GST@18%.

** Fee inclusive of applicable GST@18% and applicable as certificate of practice fee is not received by 
30th September, 2020

STEPS AND PROCEDURE OF REMITTANCE OF COP FEE

Procedure for filling Online Form D:

Kindly go to Manage Account.  Select Online Form 
D. (Fill the form and keep a copy of the same for your 
records. Fill the form stepwise)

1. First at “Personal Details” tab (prefilled) click 
save as draft

2. Second fill ”Area of practice” tab, select at least 
one field of your area of interest and click save 
as draft

3. Third fill “Verification details “tab and click save 
as draft (this page is important) and please fill all 
the mandatory fields carefully.

4. Last page is “Declaration”, fill the place and date 
and click save as draft option.

5. At the end please click the ‘Final save & Print’ 
button and keep a copy of the Form-D for your 
records.

*(Please	 fill	 and	 submit	 the	 form	 in	 one	 go.	 Fill	
the form carefully. Once the form D is submitted, 
modifications	cannot	be	done)

Procedure for payment of Restoration  of COP fee:

Go to Manage Account  and select the option 
“Requests relating to Certificate of Practice COP”

1. Select the button Restoration of COP

2. Select the button online form D (at the Top)

3. You will get a message “You have already 
submitted the declaration for the financial year”

4. Please write in the Comment box (mandatory 
box)

5. Fill your GSTIN to claim GST Input Tax Credit (If 
GST No is not given here, it will not be reflected 
in the receipt.)

6. Select Payment Gateway

7. Click on Proceed for Payment button and Remit 
the payment by online*

*(Members admitted on or after 01.4.2019 shall 
pay Rs. 2065/- while members admitted before 
01.04.2019	shall	pay	Rs.	2655/- (all	amount	inclusive	
of GST @ 18%).

Please	submit	online	Form	D	first	and	then	pay	the	fee.	Form	D	is	mandatory	for	Issuance,	Renewal	and	Restoration	
of	Certificate	of	Practice.

For any support you may reach out to us at http://support.icsi.edu. 

192   |   MARCH 2021    CHARTERED SECRETARY



N
E

W
S

 FR
O

M
 T

H
E

 IN
S

T
IT

U
T

E

PAYMENT OF ANNUAL MEMBERSHIP AND CERTIFICATE OF PRACTICE FEE FOR THE YEAR 2021-2022

The	annual	membership	fee	and	certificate	of	practice	fee	for	the	year	2021-22	will	become	due	for	payment	w.e.f.	
1st	April,	2021.	The	last	date	for	the	payment	of	annual	membership	fee	and	certificate	of	practice	fee	will	be	30th 
June, 2021 
The	membership	and	certificate	of	practice	fee	payable	are	as	follows:

Particulars Associate 
(admitted till 31.03.2020)

Associate 
(admitted on or after 01.04.2020)

Fellow

Annual Membership fee* Rs. 2950 Rs. 1770 Rs. 3540
Certificate	of	Practice	

fee*
Rs. 2360 Rs. 1770 Rs. 2360

Entrance fee** Rs. 2360 Rs. 2360 Rs. 2360
Restoration fee*** Rs. 295 Rs. 295 Rs. 295

* Fee inclusive of applicable GST@18%.

** Fee inclusive of applicable GST@18% and applicable if annual membership fee is not received by 30th June, 
2021.

***	Fee	inclusive	of	applicable	GST@18%	and	applicable	if	annual	membership	fee	and	certificate	of	practice	fee	
is	not received	by	30th June, 2021 

A member who is of the age of seventy years or above can claim 75% concession in the payment of Associate/
Fellow Annual Membership fee. 

A member who is physically challenged can seek concession in annual membership fee @ 50% w.e.f. 1st April, 
2021. Concession of 50% is also applicable additionally to members who are of the age seventy years or above. 
The	member	needs	to	submit	a	medical	certificate	to	this	effect	for	seeking	this	concession.	

MODE OF REMITTANCE OF FEE

The fee can be remitted through ONLINE mode only using the payment gateway of the Institute’s website www.icsi.
edu  Online Services through Members login portal.

Payment made through any other mode is not acceptable.

Please ensure the following before making online payment of annual membership fee which you will be 
required to comply with while making online payment of annual membership fee

1.	 Obtain	your	 PAN	 &	AADHAAR,	if	not	done	yet 

2.	 Applicable	Programme	Credit	Hours	(PCH)	have	been	completed	or	exemption	certificate	thereof	has	been	
obtained

Additionally, the following are to be done while making online payment of annual membership fee: 

1.	 Declaration	of	PAN	 &	AADHAAR 

2.	 Verification	of	your	address	as	per	Regulation	3	of	the	CS	(Amendment)	Regulations,	2020	by	clicking	on	
the given check box 

3. Declaration of eCSIN (if applicable) 

4. Declaration of UDIN (if applicable) 

5. Declaration of GSTIN number (optional) 

For more detail kindly refer FAQs on home page of www.icsi.edu, if unclear raise query at http://support.icsi.edu

Team ICSI
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Licentiate No. Name Region

6858 MR. KUSHAGRA  TIBREWAL EIRC

6863 MR. SUDARSHAN NANJANGUD  SUBRAMANYA SIRC

6868 MS. SURBHI  JAIN NIRC

6869 MS. MEGHA  TOLA NIRC

6891 MR. ANKIT KUMAR JAIN WIRC

6912 MR. H B SUBRAMANIYAM  SIRC

6918 MR. JETHARAM BHANARAM SIRVI WIRC

6922 MS. PRAPTI JAISWAL NIRC

6923 MR. HEMANT GOPAL DAS KALANTRI WIRC

6924 MR. PRASHANT BHARDWAJ NIRC

6928 MR. VINNAKOTA VNK SARATH SARAN SIRC

6931 MS. NITHYA J B SIRC

6938 MS. C.SRILAKSHME  SIRC

6961 MS SNEHA  JAIN WIRC

6963 MS. HEENA SUNIL AGRAWAL WIRC

6965 MS. DHWANI DEVEN MAJITHIA WIRC

6968 MS R JEYASREE  SIRC

6975 Mr. PRIYANK  AJMERA WIRC

6984 MS ANTARA  GHOSH EIRC

6985 MS MEENAKSHI NOCHUR GANESWARAN SIRC

6987 MS JINALI NITINBHAI KAKAD WIRC

6999 MS LALITHA  PAIDAKULA SIRC

7007 Mr. SPARSH MAHESH DODANI WIRC

7010 Ms. PATRICIA JAYASHREE FRANCES SIRC

7018 Mr. NISHANT  GUPTA NIRC

7019 MR MAYUR KISHOR BATRA WIRC

7020 MR GAIKWAD HARSHWARDHAN HEMANT WIRC

7023 Ms. R BHAGYASHREE  SIRC

7026 Ms. CHARUL  RATHI WIRC

List of Licentiates (As on 28-02-2021) who have been disentitled to use the Descriptive Letters “LICENTIATE – ICSI” 
w.e.f. 1st October, 2020 due to non-payment of annual Licentiate Subscription for 2020-21
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LIST OF PRACTICE UNITS PEER REVIEWED DURING FEBRUARY 2021

Sl. 
No. Name of the PU City Year of 

Review Certificate No.

1 M/s. SPAN & Co. Company Secretaries LLP Ahmedabad 2018-19 800/2020

2 M/s. Shyamsingh Tomar & Associates Ahmedabad 2018-19 1076/2021

3 Ms. Renuka Durbha Hyderabad 2019-20 1077/2021

4 M/s. Rajora & Co. Hyderabad 2019-20 1078/2021

5 M/s. Samdani Shah and Kabra Vadodara 2019-20 1079/2021

6 Mr. Ashok J. Surana Nashik 2019-20 1080/2021

7 M/s. Renu Kathuria & Associates Faridabad 2019-20 1081/2021

8 M/s. R. Bhuvana and Associates Chennai 2019-20 1082/2021

9 M/s. VAP & Associates Ghaziabad 2019-20 1083/2021

10 M/s. Anand Kumar Sahu & Associates Raipur 2019-20 1084/2021

11 M/s. N. V. Kathiria & Associates Ahmedabad 2019-20 1085/2021

12 Ms. Meenu Maheshwari Ahmedabad 2019-20 1086/2021

13 M/s. Joshi & Joshi Pune 2019-20 1087/2021

14 M/s. S. K. Gupta & Co. Kanpur 2019-20 1088/2021

15 M/s. M. J. Risbud & Co. Pune 2019-20 1089/2021

16 M/s. Kamlesh. M. Shah & Co. Ahmedabad 2019-20 1090/2021

17 M/s. B. Samrish & Co. Delhi 2019-20 1091/2021

18 M/s. HR & Associates Pune 2018-19 1092/2021

19 M/s. G V Jain & Company Mumbai 2019-20 1093/2021

20 Mr. Rajshekar  Bengaluru 2019-20 1094/2021

21 M/s. Vikram Grover & Company Faridabad 2019-20 1095/2021

22 M/s. M. L. Arora & Associates Ludhiana 2019-20 1096/2021

23 M/s. A Aggarwal and Associates Delhi 2019-20 1097/2021

24 Ms. Kala Agarwal Mumbai 2019-20 1098/2021

25 Mr. Vivek Arora New Delhi 2019-20 1099/2021

26 M/s. JM & Associates Chennai 2018-19 1100/2021

27 M/s. MP & Associates Thane 2019-20 1101/2021

28 M/s. A K & Associates New Delhi 2018-19 1102/2021

29 M/s. KBG Associates Hyderabad 2018-19 1103/2021

30 Mr. Haresh Sanghvi Mumbai 2019-20 1104/2021

31 M/s. Ravi S. Sharma & Associates New Delhi 2019-20 1105/2021

32 M/s. S. Parida & Associates New Delhi 2019-20 1106/2021

33 M/s. S Dhanapal & Associates Chennai 2018-19 1107/2021
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Documents downloadable from the DigiLocker Platform

The National Digital Locker System, launched by Govt. of India, is a secure cloud based platform for storage, sharing 
and	verification	of	documents	and	certificates.	 In	 the	wake	of	digitization	and	 in	an	attempt	 to	 issue	documents	to	all	
the members in a standard format and make them electronically available on real-time basis, the Institute of Company 
Secretaries of India had connected itself with the DigiLocker platform of the Government of India. The initiative was 
launched on 5th October, 2019 in the presence of the Hon’ble President of India. 

In	addition	to	their	identity	cards	and	Associate	certificates,	members	can	also	now	access	and	download	their	Fellow	
certificates	and	Certificates	of	Practice	from	the	Digilocker	anytime,	anywhere.

How to Access:

•	  Go to https://digilocker.gov.in and click on Sign Up
•	  You may download the Digilocker mobile app from mobile store (Android/iOS)
How to Login:

•	  Signing up for DigiLocker with your mobile number.
•	  Your mobile number is authenticated by an OTP (one-time password).
•	  Select a username & password. This will create your DigiLocker account.
•	  After your DigiLocker account is successfully created, you can voluntarily provide your Aadhaar number (issued by 

UIDAI) to avail additional services.

How to Access your Documents digitally:

On successful validation of credential go to “Pull Documents” in the Issued document section, select the partner name 
“The Institute of  Company Secretaries of India” & document type “Identity Card” and enter the document details asked 
for to fetch the same.
We believe that this initiative shall go a long way in providing ease of access of all documents of our members and 
rendering them just a click away.
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ICSI SOCIAL CONNECT 
TOGETHER WE CAN. TOGETHER WE WILL. 

 
The Institute of Company Secretaries of India (ICSI) has considered it to be their responsibility to 
undertake initiatives so as to benefit not just its own members but other stakeholders and the 
society at large.  
 
Over the years, various schemes have been initiated and collaborations been made by Members of 
ICSI using their good offices to get discounts for other members on either regional or pan India 
basis. We are pleased to inform you that all such schemes and initiatives have been brought under 
one umbrella of ICSI Social Connect and the same have been placed on the ICSI website.  
 
The ICSI Social Connect tab on the website attempts to provide an easy and single point access 
to information about several welfare schemes of the Institute and their various aspects including 
eligible beneficiaries, types of benefits, scheme details, etc.  
 
Continuing the trend of synergic advantage through collective bargaining, we would like to expand 
the benefit base for the members and students of the CS fraternity.  
 
Soliciting your wholehearted support in this endeavour of ours, we earnestly request our members 
pursuing business activities or providing professional services to realise the mutual benefit of this 
initiative and connect with us to not just expand their business base but simultaneously connect 
with this league of professionals.  
 
You may kindly share the details of such discounted deals/offers at .......... Please feel free to 
contact us for any other clarification and information. 
 
All the benefits and discounts under ICSI Social Connect are accessible at: 
https://www.icsi.edu/profile/social/      
 
Medical Assistance Providers: 

      

     
 

  

  

  

Financial Assistance Providers: 

  
 
 
Team ICSI 
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For all queries relating to non-receipt of Chartered Secretary, write at the dedicated 
email  journal@icsi.edu

Or

Register your complaint at:

https://smash.icsi.in/Scripts/Complaint/ComplaintForm.aspx

Members may also opt for Speed Post delivery by paying nominal fees of Rs. 500/ 
Per Year for CS Journal.

Soliciting your cooperation in providing enhanced service. 
Team ICSI

NON-RECEIPT OF CHARTERED SECRETARY JOURNAL  
RESOLUTION OF GRIEVANCE

The Institute has been making due efforts to bring out the Chartered Secretary Journal on varied topics 
and dispatch to all members as per the corresponding address opted by Member in ICSI Membership 
Database. Nevertheless, we understand that some of our Members/Subscribers are not receiving the 
journal in time. 
As the regular bulk dispatch is done through India Post, there is also a possibility of non-delivery or loss 
in	transit	by	the	Post	Office	officials	at	some	locations.
While we have been taking steps to minimize the complaints of non-receipt of the journal by checking 
the Membership database as available @ ICSI and sending e-mails to Members and other stakeholders 
at	regular	intervals	for	keeping	database	up-to-date	owing	to	change	of	job	or	shift	of	office	/	residence,	
if any, we also make efforts to resolve any complaint within 24 hours and sending the replacement copy 
as per their requirement. 
In order to serve the stakeholders with uninterrupted supply of the journal, we request members 
to check and update their corresponding address, add some more location/landmark for easy 
access by India Post delivery officials. 
Further,	we	are	also	sending	additional	copies	of	CS	Journal	to	All	ICSI	Chapter	and	Regional	Offices	pan	
India.	Member	may	also	collect	copies	from	nearest	Chapter	or	Regional	office	in	case	of	non	receipt	of	CS	
Journal. 
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NOTIFICATIONS

NOTIFICATION NO. 03/2021-CENTRAL TAX 
DATED 23RD FEBRUARY, 2021
In exercise of the powers conferred by sub-section (6D) 
of section 25 of the Central Goods and Services Tax Act, 
2017	 (12	 of	 2017)	 (hereafter	 in	 this	 notification	 referred	 to	
as the said Act), the Government, on the recommendations 
of	the	Council	and	in	supersession	of	 the	notification	of	 the	
Government of India in the Ministry of Finance (Department 
of Revenue) No. 17/2020-Central Tax, dated the 23rd March, 
2020, published in the Gazette of India, Extraordinary, vide 
number G.S.R. 200(E), dated the 23rd March, 2020, except 
as respects things done or omitted to be done before such 
supersession,	 hereby	 notifies	 that	 the	 provisions	 of	 sub-
section (6B) or sub-section (6C) of section 25 of the said Act 
shall not apply to a person who is, -

(a) not a citizen of India; or
(b) a Department or establishment of the Central Government 

or State Government; or
(c) a local authority; or
(d) a statutory body; or
(e) a Public Sector Undertaking; or
(f) a person applying for registration under the provisions of 

sub-section (9) of section 25 of the said Act.  
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-03-central-tax-english-2021.pdf

NOTIFICATION NO. 04/2021-CENTRAL TAX 
DATED 28TH FEBRUARY, 2021
In exercise of the powers conferred by sub-section (1) of 
section 44 of the Central Goods and Services Tax Act, 
2017 (12 of 2017), read with rule 80 of the Central Goods 
and Services Tax Rules, 2017, the Commissioner, on 
the recommendations of the Council, hereby makes the 
following	 amendment	 in	 the	 notification	 of	 the	Government	
of India in the Ministry of Finance (Department of Revenue), 
No. 95/2020 - Central Tax, dated the 30th December, 2020 
published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-section (i), vide number G.S.R. 809(E), dated 
the 30th December, 2020, namely:- 

In	 the	 said	 notification,	 for	 the	 figures	 “28.02.2021”, the 
figures	“31.03.2021” shall be substituted.   
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-04-central-tax-english-2021.pdf

CIRCULARS
CIRCULAR NO. 145/01/2021- GST DATED 11TH 
FEBRUARY, 2021
Standard Operating Procedure (SOP) for implementation 
of the provision of suspension of registrations under 
sub-rule (2A) of rule 21A of CGST Rules, 2017 – regarding

As	you	are	aware	that	vide	notification	No.	94/2020-	Central	
Tax, dated 22.12.2020, sub-rule (2A) has been inserted 
to rule 21A of the Central Goods and Services Tax Rules, 
2017 (hereinafter referred to as the CGST Rules). The said 

provision provides for immediate suspension of registration of 
a person, as a measure to safeguard the interest of revenue, 
on observance of such discrepancies /anomalies which 
indicate violation of the provisions of Act and rules made 
thereunder; and that continuation of such registration poses 
immediate threat to revenue. 

2.1 Sub-rule (2A) of rule 21A is reproduced hereunder: 

“(2A) Where, a comparison of the returns furnished by a 
registered person under section 39 with

 a)  the details of outward supplies furnished in FORM 
GSTR-1; or 

 b)  the details of inward supplies derived based on the 
details of outward supplies furnished by his suppliers 
in their FORM GSTR-1, 

  or such other analysis, as may be carried out on the 
recommendations of the Council, show that there 
are	 significant	 differences	 or	 anomalies	 indicating	
contravention of the provisions of the Act or the 
rules made thereunder, leading to cancellation of 
registration of the said person, his registration shall 
be suspended and the said person shall be intimated 
in FORM GST REG-31, electronically, on the 
common portal, or by sending a communication to 
his e-mail address provided at the time of registration 
or as amended from time to time, highlighting the 
said differences and anomalies and asking him to 
explain, within a period of thirty days, as to why his 
registration shall not be cancelled.”;

2.2 Till the time an independent functionality for FORM REG-
31 is developed on the portal, in order to ensure uniformity in 
the implementation of the provisions of above rule across the 
field	formations,	the	Board,	in	exercise	of	its	powers	conferred	
by section 168 (1) of the Central Goods and Services Tax Act, 
2017 (hereinafter referred to as “CGST Act”), hereby provides 
the following guidelines for implementation of the provision of 
suspension of registrations under the said rule. 
3. On the recommendation of the Council, the registration of 
specified	taxpayers	shall	be	suspended	and	system	generated	
intimation for suspension and notice for cancellation of 
registration in FORM GST REG-31, containing the reasons of 
suspension, shall be sent to such taxpayers on their registered 
e-mail address. Till the time functionality for FORM REG-31 is 
made available on portal, such notice/intimation shall be made 
available to the taxpayer on their dashboard on common portal 
in FORM GST REG-17. The taxpayers will be able to view the 
notice in the “View/Notice and Order” tab post login.

4. The taxpayers, whose registrations are suspended 
(hereinafter referred to as “the said person”) under the 
above provisions, would be required to furnish reply to the 
jurisdictional	 tax	 officer	 within	 thirty	 days	 from	 the	 receipt	
of such notice / intimation, explaining the discrepancies/
anomalies, if any, and shall furnish the details of compliances 
made or/and the reasons as to why their registration shouldn’t 
be cancelled: 
 a)  The said person would be required to reply to the 

jurisdictional	officer	against	the	notice	for	cancellation	
of registration sent to them, in FORM GST REG-18 
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online through Common Portal within the time limit of 
thirty days from the receipt of notice/ intimation.

 b)  In case the intimation for suspension and notice for 
cancellation of registration is issued on ground of non 
-filing	of	returns,	the	said	person	may	file	all	the	due	
returns and submit the response. Similarly, in other 
scenarios	 as	 specified	 under	FORM GST REG-31, 
they may meet the requirements and submit the 
reply. 

5.1 Post issuance of FORM GST REG-31 via email, the list 
of such taxpayers would be sent to the concerned Nodal 
officers	 of	 the	 CBIC/	 States.	 Also,	 the	 system	 generated	
notice	can	be	viewed	by	the	jurisdictional	proper	officers	on	
their Dashboard for suitable actions. Upon receipt of reply 
from the said person or on expiry of thirty days (reply period), 
a task would be created in the dashboard of the concerned 
proper	officer	under	“Suo moto cancellation proceeding”. 
5.2	Proper	officer,	post	examination	of	the	response	received	
from the said person, may pass an order either for dropping 
the proceedings for suspension/ cancellation of registration 
in FORM GST REG-20 or for cancellation of registration 
in FORM GST REG-19. Based on the action taken by the 
proper	officer,	the	GSTIN	status	would	be	changed	to	“Active”	
or “Cancelled Suo-moto” as the case maybe. 
5.3 Till the time independent functionality for FORM GST 
REG-31	 is	 fully	 ready,	 it	 is	advised	that	 if	 the	proper	officer	
considers it appropriate to drop a proceeding any time after 
the issuance of FORM GST REG-31, he may advise the said 
person to furnish his reply on the common portal in FORM 
GST REG-18. 
5.4 It	is	advised	that	in	case	the	proper	officer	is	prima-facie	
satisfied	with	the	reply	of	the	said	person,	he	may	revoke	the	
suspension by passing an order in FORM GST REG-20. Post 
such	revocation,	 if	need	be,	the	proper	officer	can	continue	
with	the	detailed	verification	of	the	documents	and	recovery	
of short payment of tax, if any. Further, in such cases, after 

detailed	verification	or	otherwise,	if	the	proper	officer	finds	that	
the registration of the said person is liable for cancellation, he 
can again initiate the proceeding of cancellation of registration 
by issuing notice in FORM GST REG-17. 
6.	Difficulties,	 if	any,	 in	 implementation	of	these	instructions	
may be informed to the board (gst-cbec@gov.in).
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
Circular_Refund_145_12_2020.pdf

CIRCULAR NO. 146/02/2021- GST DATED 23RD 
FEBRUARY, 2021

Clarification in respect of applicability of Dynamic Quick 
Response (QR) Code on B2C invoices and compliance of 
notification 14/2020- Central Tax dated 21st March, 2020 
- Reg.

Notification	No.	14/2020-Central	Tax,	dated	21st March 2020 
had been issued which requires Dynamic QR Code on B2C 
invoice issued by taxpayers having aggregate turnover more 
than 500 crore rupees, w.e.f. 01.12.2020. Further, vide 
Notification	No.	89/2020-	Central	Tax,	dated	29th November 
2020, penalty has been waived for non-compliance of the 
provisions	 of	 Notification	No.14/2020	 –	Central	 Tax	 for	 the	
period from 01st December, 2020 to 31st March, 2021, subject 
to the condition that the said person complies with the 
provisions	of	the	said	Notification	from	01st April, 2021.  

2. Various references have been received from trade and 
industry	 seeking	 clarification	 on	 applicability	 of	 Dynamic	
Quick Response (QR) Code on B2C (Registered person 
to	 Customer)	 invoices	 and	 compliance	 of	 Notification	 No.	
14/2020-Central Tax, dated 21st March, 2020 as amended. 
The issues have been examined and in order to ensure 
uniformity in the implementation of the provisions of the 
law	across	the	field	formations,	the	Board,	in	exercise	of	its	
powers conferred under section 168(1) of the CGST Act, 
2017,	hereby	clarifies	the	issues	in	the	table	below:

Sl. 
No. Issues Clarification

1. To which invoice is Notification 
No 14/2020- Central Tax dated 
21st March, 2020 applicable? 
Would this requirement be 
applicable on invoices issued 
for supplies made for Exports?

This	notification	 is	applicable	 to	a	 tax	 invoice	 issued	 to	an	unregistered	person	by	
a registered person (B2C invoice) whose annual aggregate turnover exceeds 500 
Cr	 rupees	 in	any	of	 the	 financial	 years	 from	2017-18	onwards.	However,	 the	 said	
notification	is	not	applicable	to	an	invoice	issued	in	following	cases:
i.  Where the supplier of taxable service is: 
	 a)	 an	insurer	or	a	banking	company	or	a	financial	institution,	including	a	non-

banking	financial	company;	
 b) a goods transport agency supplying services in relation to transportation of 

goods by road in a goods carriage; 
 c) supplying passenger transportation service;
 d) supplying services by way of admission to exhibition of cinematograph in 

films	in	multiplex	screens.
ii.  OIDAR supplies made by any registered person, who has obtained registration 

under section 14 of the IGST Act 2017, to an unregistered person.
As regards the supplies made for exports, though such supplies are made by a registered 
person to an unregistered person, however, as e-invoices are required to be issued in 
respect	of	supplies	for	exports,	in	terms	of	Notification	no.	13/2020-Central	Tax,	dated	
21st	March,	2020	treating	them	as	Business	to	Business	(B2B)	supplies,	Notification	no.	
14/2020- Central Tax, dated 21st March, 2020 will not be applicable to them.

MARCH 2021   |   201   CHARTERED SECRETARY



G
S

T
 C

O
R

N
E

R 2. What parameters/ details are 
required to be captured in the 
Quick Response (QR) Code?

Dynamic	 QR	 Code,	 in	 terms	 of	 Notification	 No.	 14/2020-Central	 Tax,	 dated	 21st 
March, 2020 is required, inter-alia, to contain the following information: - 
 i. Supplier GSTIN number 
 ii. Supplier UPI ID
 iii. Payee’s Bank A/C number and IFSC
 iv. Invoice number & invoice date,
 v. Total Invoice Value and
 vi. GST amount along with breakup i.e. CGST, SGST, IGST, CESS, etc. 
Further, Dynamic QR Code should be such that it can be scanned to make a digital 
payment.

3. If a supplier provides/ 
displays Dynamic QR Code, 
but the customer opts to 
make payment without using 
Dynamic QR Code, then will 
the cross reference of such 
payment, made without use 
of Dynamic QR Code, on the 
invoice, be considered as 
compliance of Dynamic QR 
Code on the invoice?

If the supplier has issued invoice having Dynamic QR Code for payment, the said 
invoice shall be deemed to have complied with Dynamic QR Code requirements. 
In cases where the supplier, has digitally displayed the Dynamic QR Code and the 
customer pays for the invoice: - 
 i. Using any mode like UPI, credit/ debit card or online banking or cash or 

combination of various modes of payment, with or without using Dynamic 
QR Code, and the supplier provides a cross reference of the payment 
(transaction id along with date, time and amount of payment, mode of 
payment like UPI, Credit card, Debit card, online banking etc.) on the 
invoice ; or

 ii. In cash, without using Dynamic QR Code and the supplier provides a cross 
reference of the amount paid in cash , along with date of such payment on 
the invoice; 

The said invoice shall be deemed to have complied with the requirement of having 
Dynamic QR Code.

4. If the supplier makes available 
to customers an electronic 
mode of payment like UPI 
Collect, UPI Intent or similar 
other modes of payment, 
through mobile applications or 
computer based applications, 
where though Dynamic QR 
Code is not displayed, but the 
details of merchant as well 
as transaction are displayed/ 
captured otherwise, how can 
the requirement of Dynamic QR 
Code as per this notification be 
complied with?

In such cases, if the cross reference of the payment made using such electronic 
modes of payment is made on the invoice, the invoice shall be deemed to comply 
with the requirement of Dynamic QR Code. 

However, if payment is made after generation / issuance of invoice, the supplier shall 
provide Dynamic QR Code on the invoice.

5. Is generation/ printing of 
Dynamic QR Code on B2C 
invoices mandatory for 
prepaid invoices i.e. where 
payment has been made before 
issuance of the invoice?

If cross reference of the payment received either through electronic mode or through 
cash or combination thereof is made on the invoice, then the invoice would be 
deemed to have complied with the requirement of Dynamic QR Code. 

In cases other than pre-paid supply i.e. where payment is made after generation / 
issuance of invoice, the supplier shall provide Dynamic QR Code on the invoice.

6. Once the E-commerce operator 
(ECO) or the online application 
has complied with the Dynamic 
QR Code requirements, will 
the suppliers using such 
e-commerce portal or application 
for supplies still be required to 
comply with the requirement of 
Dynamic QR Code?

The	 provisions	 of	 the	 notification	 shall	 apply	 to	 each	 supplier/registered	 person	
separately, if such person is liable to issue invoices with Dynamic QR Code for B2C 
supplies	as	per	the	said	notification.	In	case,	the	supplier	is	making	supply	through	
the Ecommerce portal or application, and the said supplier gives cross references 
of the payment received in respect of the said supply on the invoice, then such 
invoices would be deemed to have complied with the requirements of Dynamic 
QR Code. In cases other than pre-paid supply i.e. where payment is made after 
generation / issuance of invoice, the supplier shall provide Dynamic QR Code on  
the invoice.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/Circular_Refund_146.pdf
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T he expression “professional and other misconduct” 
in	 relation	 to	 Company	 Secretaries	 as	 defined	 under	
section 22 of the Company Secretaries Act, 1980 shall 

be deemed to include any act or omission provided in any of 
the Schedules, but nothing in this section shall be construed 
to limit or abridge in any way the power conferred or duty cast 
on the Director (Discipline) under sub-section (1) of section 
21 of the Company Secretaries Act, 1980 to inquire into 
the conduct of any member of the Institute under any other 
circumstances. 
There are two Schedules i.e. First and Second Schedule 
to the Company Secretaries Act, 1980 for professional and 
other misconduct in relation to Company Secretaries. First 
Schedule is divided into four parts and Second Schedule is 
divided into three parts. 
Part I of the First Schedule to the Company Secretaries Act, 
1980 in relation to professional misconduct by the Company 
Secretaries in Practice contains eleven clauses, which are 
briefly	explained	herein	below:	-

A COMPANY SECRETARY IN PRACTICE 
SHALL BE DEEMED TO BE GUILTY OF 
PROFESSIONAL MISCONDUCT, IF HE – 
1. “allows any person to practice in his name as a 

Company Secretary unless such person is also a 
Company Secretary in practice and is in partnership 
with or employed by him.”

 This clause restricts a Company Secretary in Practice to 
allow any person to practice in his name as a Company 
Secretary, unless such person is also a Company 
Secretary in Practice and is in partnership with or 
employed by him.

	 This	 clause	 protects	 the	 public	 interest,	 specifically	
the	 interest	 of	 client	 against	 unqualified	 Company	
Secretaries	 practising	 under	 the	 cover	 of	 qualified	
Company Secretaries. The intention of this clause is that 
the	professional	work	is	done	by	a	qualified	professional.	
However, the clause permits another person to practise 
in the name of a Company Secretary in Practice provided 
such other person is also a Company Secretary in Practice 
and is in partnership with or is employed by the Company 
Secretary in Practice in whose name the work is to be 
carried out.

2. “pays or allows or agrees to pay or allow, directly or 
indirectly, any share, commission or brokerage in 
the fees or profits of his professional business, to 
any person other than a member of the Institute or a 
partner or a retired partner or the legal representative 
of a deceased partner, or a member of any other 
professional body or with such other persons having 
such qualifications as may be prescribed for the 
purpose of rendering such professional services 
from time to time in or outside India. 

 Explanation. – In this item, “partner” includes a 
person residing outside India with whom a Company 

Secretary in practice has entered into partnership 
which is not in contravention of item (4) of this Part.”

 This clause restricts a Company Secretary in Practice 
to pay or allow or agree to pay or allow, any share, 
commission	 or	 brokerage	 in	 the	 fees	 or	 profits	 of	 his	
professional business to any person who is not a member 
of the Institute or a partner or a retired partner or the legal 
representative of a deceased partner. 

 Such paying or allowing or sharing is also permissible with 
a member of any other professional body or with such 
other	persons	having	qualifications	as	may	be	prescribed	
for the purpose of rendering such professional services 
from time to time in or outside India.

3. “accepts or agrees to accept any part of the profits 
of the professional work of a person who is not a 
member of the Institute;

 Provided that nothing herein contained shall be 
construed as prohibiting a member from entering into 
profit sharing or other similar arrangements, including 
receiving any share commission or brokerage in the 
fees, with a member of such professional body or 
other person having qualifications, as is referred to in 
item (2) of this part.”

 This clause prohibits accepting or agreeing to accept any 
part	 of	 the	 profits	 of	 the	 professional	 work	 of	 a	 person	
who is not a member of the Institute. However, a member 
is	 allowed	 to	 enter	 into	 profit	 sharing	 or	 other	 similar	
arrangement with a member of such professional body or 
other	person	having	qualifications	as	may	be	prescribed	
for the purpose of rendering such professional services 
from time to time in or outside India.

 In other words, contrary to clause (2), a Company 
Secretary	 in	Practice	as	a	 recipient	can	enter	 into	profit	
sharing or other similar arrangement with a member of 
the Institute, with a member of such professional body or 

PROFESSIONAL AND OTHER MISCONDUCT IN 
RELATION TO COMPANY SECRETARIES
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for the purpose of rendering such professional services 
from time to time in or outside India.

4. “enters into partnership, in or outside India, with any 
person other than a Company Secretary in practice 
or such other person who is a member of any other 
professional body having such qualifications as may 
be prescribed, including a resident who but for his 
residence abroad would be entitled to be registered 
as a member under clause (e) of sub-section (1) of 
section 4 or whose qualifications are recognized 
by the Central Government or the Council for the 
purpose of permitting such partnerships.”

 This clause prohibits a Company Secretary in Practice 
from entering into partnership, whether in or outside 
India, with any person other than a Company Secretary 
in Practice or a member of any other professional body 
having	such	qualifications	as	may	be	prescribed.

  Also entering into partnership with any other person 
residing	outside	India,	who	possess	such	qualifications	as	
recognized by the Central Government or the Council for 
the purpose of permitting such partnership is permitted. 
It includes a person who is a resident but for his resident 
abroad would be entitled to be registered as a member of 
the Institute under Section 4(1) (e) of the Act.

5. “secures, either through the services of a person who 
is not an employee of such company secretary or who 
is not his partner or by means which are not open to a 
Company Secretary, any professional business;

 Provided that nothing herein contained shall be 
construed as prohibiting any arrangement permitted 
in terms of items (2), (3) and (4) of this Part.”

 This clause prohibits a Company Secretary in Practice 
to secure professional work by unethical means and by 
means which are not open to a Company Secretary.

 A Company Secretary in Practice can issue advertisement 
or launch own website only within the parameters of the 
‘Guidelines for Advertisement by PCS’ issued by the 
Council of the Institute or any other guidelines issued by 
the Council from time to time and such acts shall not be 
treated as contravention of the clause (5) as well as of 
clause (6) of the Part I of the First Schedule to the Act.

 However, any act of omission or commission beyond the 
permitted methods as per the guidelines would amount to 
misconduct.

6. “solicits clients or professional work, either directly 
or indirectly, by circular, advertisement, personal 
communication or interview or by any other means;

 Provided that nothing herein contained shall be 
construed as preventing or prohibiting– 

 (i)  any company secretary from applying or 
requesting for or inviting or securing professional 
work from another company secretary in practice; 
or 

 (ii)  a member from responding to tenders or enquiries 
issued by various users of professional services 
or organizations from time to time and securing 
professional work as a consequence.”

 This clause reinforces the above clause (5) of the Part I of 
the First Schedule to the Act of securing any professional 
work.

 Solicitation of clients or of professional work or both by a 
Company Secretary in Practice, either directly or indirectly, 
through circular, advertisement, personal communication/
interview or by any other means are prohibited. However, 
a Company Secretary in Practice can apply or request or 
invite or secure professional work from another Company 
Secretary in Practice. A Company Secretary in Practice is 
also allowed to secure professional work as a resultant of 
responding to tenders or enquiries issued by various users 
of professional services or organizations from time to time.

7. “advertises his professional attainments or services, 
or uses any designation or expressions other than 
Company Secretary on professional documents, 
visiting cards, letterheads or sign boards, unless it 
be a degree of a University established by law in India 
or recognized by the Central Government or a title 
indicating membership of the Institute of Company 
Secretaries of India or of any other institution that has 
been recognized by the Central Government or may 
be recognized by the Council;

 Provided that a member in practice may advertise 
through a write up setting out the services provided 
by him or his firm and particulars of his firm subject 
to such guidelines as may be issued by the Council.”

 This clause covers two aspects- (i) advertisement of 
professional attainments or services by a Company 
Secretary in Practice and (ii) using the designation 
‘Company Secretary’.

 As regards the advertisement of professional attainments 
or services, this clause prohibits a Company Secretary 
in Practice to advertise his professional attainments 
of services except through a write up setting out the 
services	provided	by	him	or	his	firm	and	particulars	of	his	
firm	subject	to	such	guidelines	as	may	be	issued	by	the	
Council from time to time.

 Further, this clause also prohibits a Company Secretary in 
Practice to use any designation or expression other than 
‘Company Secretary’ on professional documents, visiting 
cards, letterheads or sign boards. This requirement 
fortifies	 the	 provisions	 of	 section	 7	 of	 the	 Company	
Secretaries Act, 1980 which requires the members to use 
the designation ‘Company Secretary’. Use of degree of 
University established by law in India or recognized by the 
Central Government is allowed. Use of a title indicating 
the membership of the Institute of Company Secretaries 
of India or any other institution recognized by the Central 
Government or recognized by the Council is allowed. 
The use of designation “Practising Company Secretary’, 
‘Company Secretary in whole-time practice” is not in 
violation of this clause.

8. “accepts a position as a Company Secretary in 
practice previously held by another Company 
Secretary in practice without first communicating 
with him in writing.”

 This clause requires prior communication in writing with 
the previous incumbent. Intent behind is professional 
courtesy. This clause is not intended to prevent any 
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client from changing over to another Company Secretary 
in Practice. Seeking no objection or consent of the 
previous incumbent is not a prerequisite of accepting any 
assignment under this clause. 

 In order to have effective communication it is desirable 
to communicate in writing with the previous incumbent 
through a registered post/speed post or by hand with 
acknowledgement, in order to have a positive evidence 
of having a complete and effective communication. 
Mere	posting	of	letter	is	not	sufficient	to	comply	with	the	
requirements of this clause, but acknowledgment by the 
addressee of the same is essential. 

 Communication through SMS or email provided the recipient 
has acknowledged the receipt of such SMS or email shall 
also be considered as an effective communication.

9. “charges or offers to charge, accepts or offers to 
accept, in respect of any professional employment, 
fees which are based on a percentage of profits or 
which are contingent upon the findings, or result of 
such employment, except as permitted under any 
regulation made under this Act.”

 This clause prohibits a Company Secretary in Practice to 
charge	his	remuneration	based	on	the	final	results	of	any	
assignment. A Company Secretary in Practice, in respect 
of any professional employment is not allowed to charge 
or offers to charge or accept or offers to accept, fees 
based	on	percentage	of	profits,	or	which	are	contingent	
upon	the	findings	or	result	of	such	employment,	except	as	
permitted under any regulations made under the Act. 

 For instance, if a Company Secretary in Practice were 
to quote remuneration in an Excise Refund case, as a 
percentage	 of	 the	 final	 amount	 of	 refund	 that	 may	 be	
ordered by an appellate authority, would hit this clause. The 
fundamental is that the fee should be more related to the 
expertise required and the time spent on a particular case 
without	in	any	way	linking	the	fee	with	the	final	results.

10. “engages in any business or occupation other 
than the profession of Company Secretary unless 
permitted by the Council so to engage;

 Provided that nothing contained herein shall 
disentitle a Company Secretary from being a director 
of a company except as provided in the Companies 
Act, 1956.”

 A Company Secretary in practice is prohibited from 
engaging in any business or occupation other than the 
profession of Company Secretary unless permitted by the 
Council.

11. “allows a person not being a member of the Institute 
in practice, or a member not being his partner to sign 
on his behalf or on behalf of his firm, anything which 
he is required to certify as a Company Secretary, or 
any other statements relating thereto.”

 This clause reinforces clause (1) as above of Part I of 
the First Schedule to the Act and prohibits a Company 
Secretary in Practice from allowing a person who is not a 
Company Secretary in Practice or a member who is not his 
partner, to sign anything on his behalf or on behalf of his 
firm,	which	he	is	required	to	certify	as	a	Company	Secretary	

or any other statements relating to it. For example, the 
annual	return	has	to	be	certified	by	a	Company	Secretary	
in	practice	himself.	 It	 is	 not	 possible	 to	have	certification	
done by a Company Secretary, say, through a power of 
attorney holder, employee (of the Company Secretary) who 
has been associated with the checking up of various details 
furnished in the Annual return.

 PCS who is not a partner of another PCS cannot sign on 
behalf of such other PCS on Annual Returns or any other 
certificates.

 It would be the exclusive duty and obligation of PCS to 
prevent any unauthorized use of his Digital signature.

CASE STUDY 1  
The Complainant has inter-alia alleged that the Respondent 
has done professional misconduct as he has accepted the 
assignment	of	certification	of	Forms	MGT-7	&	MGT-8	of	three	
companies	for	the	financial	year	2015-16	without	informing	the	
Complainant, despite of knowing the fact that the Complainant 
was	doing	the	certification	work	for	those	companies.	
The Board of Discipline held that the Respondent is ‘Guilty’ 
of professional misconduct under clause (8) of Part-I of the 
First Schedule to the Company Secretaries Act, 1980 for 
accepting	the	assignment	of	certification	of	Forms	MGT-7	&	
MGT-8	of	three	Companies	without	first	communicating	with	
the previous incumbent and passed an Order of REPRIMAND 
against the Respondent.

CASE STUDY 2
The Complainant has inter-alia alleged that the Respondent 
has failed to report transfer of shares, appointment of 
Additional	Director	and	delay	filing	of	 requisite	 forms	 in	 the	
Compliance	Certificate	issued	by	the	Respondent	during	the	
Financial Year ending 31st March 2007 for a company. 
The Disciplinary Committee held the Respondent ‘Guilty’ 
of professional misconduct under clause (7) of Part-I of the 
Second Schedule to the Company Secretaries Act, 1980 and 
passed an Order imposing FINE of Rs. 10,000/- against the 
Respondent.

CASE STUDY 3  
The Complainant has inter-alia alleged that the Respondent 
had committed wrongful and criminal act of forging and 
fabricating the records of one company by certifying, signing 
and	filing	three	e-Forms	32	knowing	the	contents	of	the	same	
to	be	false.	The	Respondent	stated	that	he	had	verified	these	
e-Forms	on	the	basis	of	certified	copy	of	the	resolution	passed	
in the Board meeting and Extraordinary General Meeting of 
the company.
Various discrepancies were observed including that the 
resignation letter of director is dated 01.06.2011 while its 
reference has been made in minutes of Board meeting dated 
22.05.2011.

The Disciplinary Committee held the Respondent as ‘Guilty’ of 
Professional Misconduct under clause (7) Part I of the Second 
Schedule of the Company Secretaries Act, 1980 as he did 
not exercise due diligence in the conduct of his professional 
duties while verifying and certifying one Form 32 for cessation 
of a director in  the said company. The Disciplinary Committee 
ordered REPRIMAND against the Respondent.
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GENESIS OF FAMILY OWNED 
BUSINESSES IN INDIA 

T he origins of family-owned business in India can be 
traced back to the 19th century, when Cowasji Nanabhai 
Davar	set	up	India’s	first	cotton	mill	in	Mumbai.	Growth	of	

the Indian economy is nurtured by small group of promoters 
and family business who are the ‘unsung heroes’ of the 
corporate sector.

Through the decades, most family-run enterprises have 
emerged as commended companies across sectors, thereby 
paving the way for a strong business environment that honed 
India’s economic and employment competences. Family-
owned business have transformed and adapted themselves 
to suit the exemplary shifts in their respective sectors, global 
economic environment, indigenous challenges, and customer 
expectations. With multinational corporations setting-up their 
base in the country, they had to pivot towards strengthening 
corporate governance policies and practices.

The Indian family businesses have been actively engaged 
in social causes and philanthropy through generous 
contributions to charitable trusts and other institutions driven 
by the cultural and religious traditions of “daan” (giving) as a 
sense of duty to the community. They played a pivotal role in 
institutional building by partaking philanthropic activities such 
as setting up premier educational institutes, research, and 
cultural centres for the progress of the country.

MAJOR CHALLENGES WITNESSED BY 
FAMILY OWNED BUSINESSES IN INDIA 
 1.  Investors are often hesitant and distrustful of the 

company due to chances of the controlling family 
abusing rights of other shareholders. Therefore, 
governance measures need to be such that provide 

reassurance to the investors that their interests will 
not be diluted in the larger scheme of things.

 2.  Concentrated & restricted ownership – there is 
always the risk of nepotism and favouritism in a 
family business.

 3.  Maintaining harmony and establishing a good 
business relationship between the family and non-
family members of the business can often be a 
very challenging prospect.

 4.  Family businesses are driven more by emotion 
than by professional ethics.

 5.  Incapacity of the head of the family to run the 
business or a change in generations – real 
problems arise when a clear succession strategy 
is	not	chalked	out.	Conflicts	arise	over	the	control	
of	 the	 company	 leading	 to	 a	 trust	 deficit.	 As	 the	
generations progress, their interests may no 
longer align and internal competition among family 
members may heighten and become hostile.

BOTTLENECKS IN CORPORATE GOVERNANCE 
OF FAMILY RUN BUSINESSES
There are some major problems in corporate governance in 
relation	to	family	firms.	These	are:
1.  Lack of Separation of Ownership and Control: In India, 

the Listing Requirements are modeled on the Anglo-Saxon 
model, particularly the Cadbury, Greenbury and Hampel 
Report UK Codes. Also, such reports are often modelled 
on the Kotak Committee of Corporate Governance 
(KCCG). In relation to the KCCG, the code requires the 
separation of ownership and control. The separation of 
two roles is to ensure effective governance and balance of 
the management’s performance. However, this separation 
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of ownership and control can hardly be seen in Indian 
family-owned	 companies.	 Most	 family	 firms	 are	 owned	
and operated by the founder or his/her generations.

2.  Absence of Transparency and Disclosure: In Family 
firms,	 small	 investors	 are	 often	 at	 a	 great	 informational	
disadvantage compared with controlling family 
shareholders.	Normally,	the	information	flows	very	fast	to	
the family members because of the duality roles of owners 
in	Family	firms.	

	 It	is	arguably	of	higher	significance	for	family	companies	
to effectively implement a policy of continuous public 
disclosure	of	relevant	operational,	financial,	and	corporate	
events to enhance transparency for all shareholders. 
Although	the	family-run	companies	fulfil	the	requirements	
of the SEBI by publicizing the Audited Report annually, 
and continuously providing important information to the 
SEBI, but absence of insider trading in family companies 
cannot be assured. This is because the owners have 
access to non-public information about the company.

3.  Lack of Good Corporate Management: Financial scams 
in the past has brought the public companies come 
under lenses from activist shareholders, institutional 
investors,	 proxy	 advisory	 firms,	 and	 regulators,	 thereby	
necessitating the separation of the Chairman and CEO/
MDs roles in order to achieve independent leadership on 
the board.  Further, in-depth investigations by SEBI also 
pointed out that issues pertaining to a company’s collapse 
has a linkage with single individual holding both topmost 
executive level positions, which is an exemplar of poor 
corporate management. 

4.  Lack of Corporate Governance awareness and 
documentation:	 Many	 family	 firms,	 mostly	 start	 with	
relatively weak structure and formality, surviving and 
increasing based on their founders’ iron will and creativity. 
But family businesses also struggle to professionalize 
and formalize as they expand, like most other ventures. 
Gradually	such	family	firms	become	so	complicated		that	
it	becomes	difficult	such	firms	to	sustain	and	grow	in	the	
ever changing business milieu. 

5.  Problems of reforming internal governance system: 
Mostly,	 family	 firms	do	not	accept	 the	 “best	practice”	or	
“good corporate governance” solution for matters too 
immediately	 without	 an	 assert.	 Most	 family	 firms	 are	
concentrated on one person holding both the roles; a 
Chairman also serves as a CEO/MD of a company. One 
person	holding	both	roles	may	trigger	a	conflict	of	interest	
on executive compensation, and executive pay decided 
by a corporate board. For example, the chairman who 
is also CEO or MD voting on improving his or her own 
compensation	is	an	apparent	conflict	of	interest.

6.  Make to Power concentration: Normally, founding 
family members appoint a person from within their family 
in the positions of Chairman and CEO to solely preserve 
the ultimate decision-making powers with them in their 
corporate	structure.	A	family	firm’s	leader	wants	to	have	a	
concentration of power in the hands of a single individual 
in	 India.	 The	 family	 firm	 promoter	 group	 exerts	 control	
over its company. 

	 However,	where	a	family	firm	is	a	first-generation	business,	
a founder is often the Chairman and CEO/MD, and thus, 
wants to self-retain and exercise all corporate powers. This 

may lead to a business failure of a particular company; the 
consequence of which, employees have to lose their jobs if 
any were hired before the failure happened.

Way Forward
Taking the cognizance of the hazards of a single person 
holding two crucial positions, i.e., Chairman and MD / CEO, 
the capital market regulator, Securities and Exchange Board 
of India (SEBI) has propounded norms for separation of the 
aforesaid two vital positions, i.e., the top 500 listed entities 
by market capitalisation were mandated to adhere with the 
requirement of segregation of the roles of Chairperson and 
Managing	 Director	 (MD)	 or	 Chief	 Executive	 Officer	 (CEO)	
However, SEBI has deferred the mentioned with effect from 
April 1, 2020. However, Sebi has deferred by two years to 
April 2022 its directive for listed companies to split the roles 
of chairman and managing director in view of demand from 
corporates, and to keep compliance burden lower in the wake 
of the current economic scenario.

REFERENCES :
1. https://blog.ipleaders.in/corporate-governance-in-a-family-

owned-companies/#:~:text=Concentrated%20%26%20
restricted%20ownership%20%E2%80%93%20there%20
is,be%20a%20very%20challenging%20prospect.  

2.  https://www.financialexpress.com/opinion/for-family-owned-
businesses-embracing-corporate-governance-can-be-a-win-
win-situation/899183/ 

3. https://familybusinessunited.com/2020/06/22/the-magnificent-
history-of-indian-family-businesses/ 

4. http://ijsmsjournal.org/2021/volume-4%20issue-1/ijsms-
v4i1p106.pdf 

5. https://economictimes.indiatimes.com/markets/stocks/
news/sebi-gives-more-time-to-implement-cmd-post-rules/
articleshow/73228157.cms?from=mdr 

Expert Group on Auditing Standards for year 2021
S No. NAME Designation

1 Vineet K. Chaudhary Chairman
2 Amber Gupta Member
3 Amit Gupta Member
4 Anshul Kumar Jain Member
5 Ashish Lakhtakia Member
6 Ashok Tyagi Member
7 B Shanmugasundaram Member
8 Biman Debnath Member
9 Ishan Khanna Member

10 Kumudini Bhalerao Member
11 Manoj Rajaram Hurkat Member
12 Munish Kumar Sharma Member
13 Pankaj Virmani Member
14 Pracheta M. Member
15 Raghvendra Joshi Member
16 Rajeev Kumar Member
17 Ravi Sharma Member
18 Sachin Agarwal Member
19 Santosh Kumar Member
20 Vishal Arora Member
21 Nominee of BSE Member
22 Nominee of MCA Member
23 Nominee of NSE Member
24 Nominee of SEBI Member
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U nion Minister for Finance & Corporate Affairs Smt. 
Nirmala Sitharaman presented the Union Budget 
2021-22 on 01st	 February	 2021.	 The	 first	 budget	 of	

this new decade was virtually presented in the backdrop of 
unprecedented COVID-19 crisis. 

THE BUDGET PROPOSALS FOR 2021-22 
REST ON 6 PILLARS
1. Health and Wellbeing
2. Physical & Financial Capital, and Infrastructure
3. Inclusive Development for Aspirational India
4. Reinvigorating Human Capital
5. Innovation and R&D
6. Minimum Government and Maximum Governance
Key reforms proposed in Union Budget 2021 for small 
companies and MSMEs to strengthen Startup ecosystem are 
as below: 

1. INCENTIVIZING INCORPORATION OF 
ONE PERSON COMPANIES (OPCS)
As	a	measure	which	directly	benefits	Startups	&	Innovators	
in the country, the budget proposes to incentivize the 
incorporation of One Person Companies (OPCs) by amending 

the Companies (Incorporation) Rules to allow OPCs to grow 
without any restrictions on paid up capital and turnover, 
allowing their conversion into any other type of company at 
any time, reducing the residency limit for an Indian citizen 
to set up an OPC from 182 days to 120 days and also allow 
Non-Resident Indians (NRIs) to incorporate OPCs in India. 

The amendments to the Rules will be effective from 01st April 
2021. The impact will be as follows: 

a. Previously NRIs were not allowed to incorporate OPCs. 
Now any natural person, who is an Indian citizen, whether 
resident in India or otherwise would be allowed to form an 
OPC.

b. For being considered as a resident in India, the residency 
period has been proposed to be reduced to 120 days from 
182 days for NRIs.

c. Rule relating to voluntary conversion unless OPC has 
completed two years from the date of incorporated is 
proposed to be omitted and conversion of One Person 
Company into a Public company or a Private company 
shall be permitted anytime. A One Person company may 
be converted into a Private or Public Company other 
than a company registered under section 8 of the Act, 
after increasing the minimum number of members and 
directors to two or minimum of seven members and three 
directors as the case may be,
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d. Similarly, the limitation of paid up capital and turnover 
presently applicable for OPCs (paid up share capital of 
fifty	lakhs	rupees	and	average	annual	turnover	during	the	
relevant period of two crore rupees) is being done away 
with so that there are no restrictions on the growth of 
OPCs in terms of their paid-up capital & turnover. 

2. TAX BENEFITS FOR STARTUPS 
A.  Extension of date of incorporation for eligible start up 

for tax exemption. 
 The existing provisions of the section 80-IAC of the Act, 

inter alia, provides for a deduction of an amount equal 
to	hundred	percent	of	the	profits	and	gains	derived	from	
an eligible business by an eligible start-up for three 
consecutive assessment years out of ten years at the 
option of the assessee. The eligible start-up is required to 
be incorporated on or after 1st day of April, 2016 but before 
1st day of April 2021.In order to incentivize start-ups in the 
country, the Budget proposes to extend the eligibility for 
claiming tax holiday for start-ups by one more year till 31st 
March, 2022. 

The amendment will take effect from 1st April, 2021. The impact 
will be as follows:
 a. With the extension in eligibility criteria for availing 

tax	benefits,	the	eligible	startups	incorporated	on	or	
after 1st day of April 2016 to 31st March 2022 would be 
able	to	claim	benefit	of	carrying	forward	and	set-off	of	
losses under section 79 of the Income Tax Act. 

	 b.	 The	extension	 of	 eligibility	 for	 claiming	 tax	 benefit	 by	
one more year will also help eligible start-ups availing 
the	 benefit	 of	 deferment	 of	 tax	 liability	 on	 ESOPs	 or	
sweat equity shares for employees of eligible start-ups. 

 c. To help India’s startups amid the COVID-19 pandemic 
and growth of startups in the country, tax holidays for 
eligible startups have been extended by one year till 
March 31, 2022.

B.  Extension of date of incorporation for investment in 
eligible start-up

 In order to incentivize funding of the start-ups, the Budget 
proposes to extend the capital gains exemption for 
investment in startups by one more year - till 31st March, 
2022. The existing provisions of the section 54GB of the 
Act, inter alia, provide for exemption of capital gain which 
arises from the transfer of a long-term capital asset, being 
a residential property (a house or a plot of land), owned by 
the eligible assessee. The assessee is required to utilise 
the net consideration for subscription in the equity shares 
of an eligible start-up, before the due date of furnishing 
of return of income under sub-section (1) of section 139 
of the Act. The eligible start-up is required to utilise this 
amount for purchase of new asset within one year from 
the date of subscription in equity shares by the assessee. 
Further,	it	has	been	provided	that	benefit	is	available	only	
when the residential property is transferred on or before 
31st March, 2021. 

The amendment will take effect from 1st April, 2021. The impact 
will be as follows:
 a. In order to help such eligible start-up investment in 

them, the Budget proposes to amend the provisions 
of section 54GB of the Income Tax Act to extend the 

outer date of transfer of residential property from 31st 
March 2021 to 31st March 2022.

 b. Budding entrepreneurs often sell their residential 
properties to support their business activities. 
This exemption will boost the investment in 
eligible startups and will promote their growth and  
expansion.

C.  Other benefits provided to Startup ecosystem

 a. Decriminalisation of the Limited Liability 
Partnership (LLP) Act, 2008

  The Finance Minister proposed to take up 
decriminalisation of the Limited Liability Partnership 
(LLP) Act, 2008 on similar lines of the decriminalising 
of the procedural and technical compoundable 
offences under the Companies Act, 2013. 

 b. Revision in ‘Small Companies’ definition

	 	 Revision	 in	 the	 definition	 under	 the	 Companies	
Act, 2013 for Small Companies by increasing their 
thresholds for Paid up capital from “not exceeding Rs 
50 lakh” to “not exceeding Rs 2 crore” and turnover 
from “not exceeding Rs 2 crore” to “not exceeding 
Rs	 20	 crore”.	 This	 will	 benefit	 more	 than	 two	 lakh	
companies in easing their compliance requirements.

 c. Strengthening of NCLT framework for faster debt 
resolution

  To ensure faster resolution of cases, the Finance 
Minister stated that NCLT framework will be 
strengthened, e-Courts system shall be implemented 
and alternate methods of debt resolution and special 
framework for MSMEs shall be introduced.

 d.  Launch of new MCA21 Version 3.0

	 	 During	 the	 coming	 fiscal	 2021-22,	 the	 Finance	
Minister said the Government will launch a data 
analytics,	 artificial	 intelligence,	 machine	 learning	
driven MCA21 Version 3.0. This Version of MCA 
3.0 will have additional modules for e-scrutiny, 
e-Adjudication, e-Consultation and Compliance 
Management.

 e.  Incentivise non-cash Transaction

  In order to incentivise non-cash transactions to 
promote digital economy and to further reduce 
compliance burden of small and medium enterprises, 
the Budget proposed to increase the threshold from 
five	crore	rupees	to	ten	crore	rupees	for	tax	audit	of	
certain companies.

 f.  Set up a Conciliation Mechanism

  To facilitate ease of doing business for those who deal 
with Government or CPSEs, and carry out contracts, 
it is proposed to set up a Conciliation Mechanism and 
mandate its use for quick resolution of contractual 
disputes. 

 g.	 Introduction	 of  alternate methods of debt 
resolution and	special	framework	for	MSMEs

 h. Reduction on time-limit for re-opening of assessment 
to	3	years	from	the	present	6	years	by	tax	officers.
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