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A Fellow Member of the Institute of Company Secretaries of India and Central Council 
Member for the Current Council Term, CS Deepak Kumar Khaitan had been in continuous 
practice since 2003 and was consulting in corporate laws – compliance & litigation. 
A presiding officer of the Board of Discipline, he played a key role in the PMQ Courses 
Committee, Corporate Laws and Governance Committee and PCS Committee. 

He will be fondly remembered for his role in shaping the National Conference of Student 
Company Secretaries into Yuvotsava as the Annual celebration of Birth Anniversary of 
Swami Vivekananda. His efforts in making the COE-Kolkata dream a reality is what shall 
forever be embeded in the foundation of the Centre of Excellence. 

Elected as the Chairman of ICSI-EIRC for the year 2013-14 at a young age of 34, he also 
was a holder of Diploma in Corporate Governance from ICSI.

He was awarded the Entrepreneurship Education Champion – Special Jury Award at 
Entrepreneurship Education Conclave at New Delhi organized by National Entrepreneurship 
Network, MSDE, Intel & British Council. His profile was featured in the 1st edition of Udan 
as a flag bearer of ICSI. Inspired by his achievements a film on him was showcased at 
‘Wah Zindagi’ - telecasted in 177 countries. He started contributing to the development of 
Secretarial Standards since 2004 when he was nominated to the Sub-Committee of the 
Secretarial Standards Board of ICSI. A Graduate in Commerce from St. Xavier’s College, 
Kolkata in 2000 (1st Class), Master’s in Commerce from University of Calcutta in 2002 
(1st class), MDP from London Business School, Goldman Sachs & NEN, Entrepreneurship 
Educator’ Development Course from ISB, Hyderabad, Entrepreneurship Educators’ Course 
from IIM-B, Standford University - TVP & NEN, AIMA Accredited Management Teacher 
(Business Laws), PEP - MILT Foundation, he reaffirmed the fact that there is no end to 
learning.

Appointed as Faculty of Law at St. Xavier’s College at a young age of 25 years, he had 
authored new study materials & question banks (Law Papers) of ICAI and was a Member 
of the Board of Studies of JDBI. His love for teaching & training on law, entrepreneurship & 
creativity still remains unparalleled.

A true gem of a person, his loss shall be felt not only by his family and loved ones but the 
professional fraternity equally.

ICSI mourns the sad demise of CS Deepak Kumar Khaitan. May his works and memories 
keep inspiring us in the times to follow.

CS Deepak Kumar Khaitan
(1978-2022)

Gem of ICSI
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CS Deepak Kumar Khaitan
Central Council Member (2019-22)

Date of Birth: 11.07.1978     Date of Demise: 15.01.2022

The ICSI deeply regrets the sad demise of CS Deepak Kumar Khaitan. 

May the departed soul rest in peace. May the Almighty give fortitude to the 
bereaved family members to withstand the irreparable loss.
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1. CS Nagendra D. Rao, President, ICSI welcoming Shri Amit Shah, Hon’ble Home Minister & Minister of Cooperation, Government of India 
in ICSI National Awards for Excellence in Corporate Governance 2021 held on December 18, 2021 at Mumbai.

2. CS Nagendra D. Rao, President, ICSI welcoming Hon’ble Justice P. Sathasivam, Former Chief Justice of India at ICSI National Awards 
for Excellence in Corporate Governance 2021 held on December 18, 2021 at Mumbai.

3. CS Ranjeet Pandey and CS Ashish Garg met Shri Thaawarchand Gehlot, Hon’ble Governor of Karnataka at 49th National Convention of 
Company Secretaries held on January 6-8, 2022 at Bangalore Palace, Bengaluru.

4. Smt. Smriti Zubin Irani, Hon’ble Minister of Women & Child Development, Government of India addressing at the 49th National Convention 
of Company Secretaries held on January 6-8, 2022 at Bangalore Palace, Bengaluru. 

5-6 CS Nagendra D. Rao, President, ICSI welcoming Shri Basavaraj Bommai, Hon’ble Chief Minister of Karnataka and HH Shri Yaduveer 
Krishnadatta Chamaraja Wadiyar, Maharaja of Mysore at 49th National Convention of Company Secretaries held on January 6-8, 2022 at 
Bangalore Palace, Bengaluru.
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7. CS Asish Mohan Met Shri Sanjay Kumar, Additional Secretary and Financial Advisor, Ministry of Corporate Affairs.

8. Inauguration of Roof Top Solar Power System at ICSI Bhubaneswar Chapter on 12th December 2021. Group photo of CS Nagendra D. 
Rao, CS Asish Mohan, and ICSI Officials.

9-11.Inauguration of New Premises of Mangaluru Chapter of SIRC of ICSI on 10th January 2022 by Shri Mahabaleshwara M.S., Managing 
Director & Chief Executive Officer, Karnataka Bank Ltd. Group photo of CS Nagendra D. Rao and ICSI Officials.
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12. Udaipur Chapter of NIRC of ICSI organised Udaipur Conclave- 2021 "PAHAL" on December 11-12, 2021. Group photo of Shri Arjunlal 
Meena, Member of the Lok Sabha, CS Nagendra D. Rao, CS Manish Gupta, Dignitaries and ICSI Officials. 

13. ICSI NIRC organised Valedictory Function of 328th Batch MSOP. Group photo of Dignitaries standing on the dais.

14. ICSI-NIRC Rajasthan State Conference held on 18th December, 2021. Group photo of Dignitaries standing on the dais.

15. Mega Career Awareness Programme conducted by North Eastern Chapter of EIRC of ICSI on 17th December 2021 at KC Das Commerce 
College, Guwahati.

15
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Dear Professional Colleagues,

gË`§ dX& K_ª Ma&

(Speak the Truth and Abide by the Law)

I t is not just an entire year in-between, that sets 
apart the messages penned down for the February 
edition and the January one, but what truly draws a 
demarcation is the feelings and emotions streaming 
through at that very moment and juncture. And this I 
speak, not only of my own accord but as a resonation 

of the thoughts of all my predecessors, for I believe each one 
these spirits have been shared by each one of us as we sit 
down to share our last thoughts as President of our own alma 
mater.

While the message for the month of February is written 
with much hope and anticipation, the one written for 
the January edition brings forth smiles of gratitude and 
satisfaction. Gratitude towards each fellow member, student 
and stakeholder; and satisfaction of accomplishment – 
accomplishments which only seem to be the beginning of a 
long and eventful journey ahead. 

And it is this motto, that has been, is and will be the guiding 
light for each one of us, at every step of our way in the future 
to follow as we chase our dreams, tread onto newer paths, 
undertake professionally fulfilling journeys not just in the year 
ahead but in the many more times to follow. 

With this very thought I wish all of you a very happy, healthy, 
prosperous and a professionally satisfying and gratifying year 
ahead…!!!

The year 2022 marks the beginning of the 75th year of Indian 
Independence – a landmark year to not only reminisce the road 
travelled, but a differential year to visualize, contemplate and 
ponder over the road lying ahead. As an Institute with nearly 

half the CS population of the world, as a founding member 
of the Corporate Secretaries International Association, as 
a torchbearer of the best practices in governance and as 
a partner of the Indian Regulatory Authorities in all their 
initiatives and attempts, it would not be an exaggeration 
to say that the ambit of the professional responsibilities 
of Company Secretaries is expanding exponentially. The 
growing recognitions are a proof enough of this aspect. 

Recognitions and Appreciations: Moments of pride

The year which began with the opening of doors for pursuing 
higher education and research by way of recognition from 
the University Grants Commission considering the CS 
Qualification as equivalent to a PG Degree brought with it 
celebratory moments aplenty. What followed were a host of 
recognitions being accorded by the Ministry of Corporate 
Affairs, the Securities and Exchange Board of India, the 
International Financial Services Centres Authority (IFSCA) 
and the most recent one from the Ministry of Consumer 
Affairs, Food and Public Distribution. 

While the Institute of Company Secretaries of India is 
pursuing representations seeking further recognitions, the 
ones granted are a moment of rejoice for each one of us, for 
these are not the mere resultants of our representations but 
the reiteration of faith of all these Authorities in the profession 
built upon its arching presence of five decades. It is the 
result of the hard work and toiling of all our predecessors, 
all of whom have held the governance mast high and have 
expected from us as well. 

Extending my heartiest congratulations to all the members 
on these feats achieved throughout the year, I truly wish and 
hope that while undertaking our professional responsibilities 
with utmost grit and integrity, we shall strive to render the 
profession proud.
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If the arena of events is to be ruminated, the year 2021 was 
flagged off with the 3rd Leadership Summit – the annual 
conglomeration of Team ICSI and the newly inducted Heads 
of the Regional Councils and Chapter Chairpersons. It was in 
this 3-day event that elaborate plans had been laid, all with 
the intent of moving forward echoing a common voice – the 
voice of motivation, the voice of dedication and the voice of 
our togetherness of effort and action. The same was followed 
up with quite some learning experiences – both in the virtual 
as well as physical mode. 

Be it days of National Importance or Flagship Events of ICSI 
significance, be it the celebration of health and wellness or that 
of continuous learning, be it the building of connections with 
our own students and members or the adoration towards the 
beautiful guru-shishya relationship, the Institute of Company 
Secretaries of India has been in a celebratory mode all the 
year through. It is at this juncture that I am tempted to quote 
this Sanskrit shloka,

H$m_YoZwJwUm [dÚm ø`H$mco \$cXm[`Zr
àdmgo _mV¥gÑem [dÚm Jwá§ YZ§ ñ_¥V_²

(Knowledge has characteristic like “Kamadhenu”. It yields 
in all seasons. Like a mother, it feeds you throughout your 
journey. And therefore, knowledge is considered as hidden 

wealth.)

The Capital Markets Week, the PCS and GST Days, the 
multiple Investor Awareness Programmes, the EEE Series 
of Webinars, the Panel Discussions and deliberations, the 
Conferences and Conventions, not to mention the events 
and initiatives hosted at the Regional and Chapter level… all 
these and more have all been an attempt of the ICSI to create 
avenues of learning, opportunities of capacity building and 
mediums of enhancement of knowledge and growth. 

Even so, the month gone by has been witness to some of 
the most scintillating events in the presence of the who’s who 
of the nation who brought with them enriching experiences 
of learning and knowledge attainment and capacity building. 
The ICSI National Awards for Excellence in Corporate 
Governance, 2021 held in the heart of Mumbai in the presence 
of the Hon’ble Minister of Home Affairs, Shri Amit Shah; the 
22nd National Conference of Practising Company Secretaries 
held in the land of juicy sweets, Kolkata and the 49th National 
Convention of Company Secretaries held in the Garden City 
of Bangalore – all of these have not only added pages to 
the history of the Institute or truck loads of memories to our 
photo galleries but have bestowed us with greater learnings 
than any book or classroom could ever have. The National 
Conference of Student Company Secretaries organized 
under the aegis of Yuvotsava on the Birth Anniversary of 
Swami Vivekananda in the heart of Madhya Pradesh, Indore 
was a treat to the eyes – watching young minds, the youth 
of the Institute and the nation participating with much fervor 
and enthusiasm in the different events planned and panned 
for the Conference swelled our hearts with pride to know that 
the future of the profession, the Institute and the nation is in 
capable hands. The Convocations organized across the four 
regions bi-annually, every time in a different city, and yet the 
same ethnic clad view of Company Secretaries, Governance 

Professionals ready to take on the Indian Corporate Sector, 
the nation and the entire world – their keenness and gusto 
has been more than just infectious. 

It is events and moments such as these which have made 
each and every day as the President, ICSI all the more 
special and truly memorable. 

Infrastructural Capabilities – Growing and 
Expanding Structures 

`moOZmZm§ ghñÌ§ Vw eZ¡J©ÀNoV² [nnr[cH$m &

AmJÀNZ² d¡ZVo`mo[n nX_oH§$ Z JÀN[V &&

(Even a tiny creature such as an ant can move thousands of 
kilometers ahead if it keeps on walking consistently. But if an 
Eagle doesn’t move from its place then it can’t move even a 

foot ahead!)

One might wonder as to how the shloka matches with the 
context, but if you were to ask me, the situations posed by the 
pandemic had challenged us on this front as well. And yet, it 
makes me glow with great delight as to the accomplishments 
made by the end of the year. The achievements in the form 
of rooftop Solar Power Systems installations in various 
Chapters, Regional Offices and Centre of Excellence; the 
construction works initiated, undergoing and completed at 
various locations across India in places like CoE-Kolkata 
and CERT-Manesar; the Renovations, Bhoomi Poojans and 
Inaugurations done in the presence of esteemed guests 
and dignitaries at Headquarters, ICSI-CCGRT, Coimbatore, 
Bhopal, Kochi and Mangaluru, etc. have reaffirmed our 
faith in consistent efforts and dedicated & well-channeled 
action. Even more, the ICSI Overseas Centre at Australia 
inaugurated at the hands of Hon’ble Minister of Finance 
and Corporate Affairs, Government of India Smt. Nirmala 
Sitharaman at Vigyan Bhawan, New Delhi gave us the much 
needed impetus to pursue our vision, to be a global leader in 
promoting good corporate governance with greater ardor and 
renewed dedication.  

CS Deepak Kumar Khaitan: A loving memory

It is in moments like these, that words fail to describe the 
emotions felt and the depth of the bond shared. When we 
began our journey as Council Colleagues, Deepak Bhai came 
across as a visionary. I was always amazed by the variety 
of thought, the newness of his opinion and his unabashedly 
frankness that he brought to the table. A soft spoken human 
being with a truly large heart and yet a firm command. While 
he stood by what he considered right, he stood unequivocally 
with those he considered his friends. It would not be an 
exaggeration to say that the profession had gained a lot and 
would have gained a lot more had he stayed a bit longer 
around. I am deeply pained to share that, our dearest Council 
Colleague CS Deepak Khaitan left for heavenly abode after 
a long and arduous battle with illness. As we all pray that 
his soul rests in peace and the bereaved family members 
find comfort, I myself am yet to regain composure of having 
lost a dear friend and colleague. Deepak Bhai will always be 
cherished by all of us in our fond memories… Om Shanti…   
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Yours Sincerely

CS Nagendra D. Rao
President, ICSI

Thank you !!!: ಧನ್ಯವಾದ
› gh ZmddVw &
gh Zm¡ ^wZºw$ &

gh dr`ª H$admdh¡ &
VoO[ñd ZmdYrV_ñVw _m [d[Ûfmdh¡ &

Together may we move.
Together may we relish.

Together may we perform with vigour.
May what has been studied by us be filled with brilliance.

It is with these words, this very shloka that I had commenced 
my journey as the President of our alma mater, seeking your 
support and blessings; and it gives me immense pleasure 
and a sense of delight as I bow before you with gratitude, 
thanking each one of you for your unflinching and firm faith in 
me and my council and our collective decision making. 

Reminiscing the moments from a year ago, I feel extremely 
happy that my journey which began with the blessings of Shri. 
Amit Shah, Hon’ble Minister of Home Affairs, Government 
of India and Smt. Nirmala Sitharaman, Hon’ble Minister of 
Finance and Corporate Affairs, witnessed their presence in 
some of the most cherished occasions of the Institute. In 
the same spirit, I would like to extend my deepest gratitude 
towards Shri Thaawarchand Gehlot, Hon’ble Governor, 
Karnataka, Shri Basavaraj Bommai, Hon’ble Chief Minister, 
Karnataka, Smt. Smriti Zubin Irani, Hon’ble Minister of 
Women & Child Development, and Rao Inderjit Singh Ji, 
Hon’ble Union Minister of State (I/C) Ministry of Statistics 
& Programme Implementation; Union Minister of State (I/C) 
Ministry of Planning and Union Minister of State, Ministry of 
Corporate Affairs for having graced the ICSI Occasions and 
lending them much greater magnanimity than fathomable. 
My next vote of thanks to His Highness Shri Yaduveer 
Krishnadatta Chamaraja Wadiyar, who stole hearts of people 
across India with his special address and presence at the 49th 
National Convention.  

I would like to take this opportunity to extend my heartfelt 
gratitude on behalf of all my professional colleagues to the 
Ministry of Corporate Affairs, Shri Rajesh Verma, Secretary, 
Shri Manoj Pandey, Joint Secretary, MCA and all the Officials 
of the Ministry, for their appreciation, acknowledgement and 
support accorded by way of in-time relaxations and extensions 
during these trying times. Even further, it has been an honour 
to have extended our support in the initiatives undertaken 
towards spreading Investor Awareness in consonance with 
the IEPFA and we assure you that we shall continue to do the 
same in the times to follow. 

In the same thought of gratification, I am extremely humbled 
by the support extended by various other ministries and 
Regulatory Authorities. Considering our representations, 
both for recognitions and on behalf of our stakeholders with 
a positive outlook and mindset, the honourable Ministers, 
Secretaries and coveted officials of the various Ministries 
and their Directorates and Departments; members of SEBI, 
IFSCA, NSE, BSE, NSDL, CDSL, NCLT, RBI, IBBI, etc. have 
been a true pillar of support in our varied endeavours and this 
journey of pursuing good governance.    

Remembering the old story of a father teaching his sons the 
strength of togetherness by way of a bundle of sticks, more 
than anything I would be cherishing the unstinted support 
extended to me by my fellow Council Colleagues and the 
Government nominees to the Council at every step of 
decision making. As I take this moment to congratulate the 
newly inducted members of Managing Committees across all 
Regional Councils and Chapters, I also feel deeply privileged 
to have witnessed the forthcoming attitude and a never-say-
never approach in each and every participant from every 
corner of the nation. The Regional Conferences, the Pan-India 
celebrations, the e-newsletters, the new Study Circles, the 
MOUs signed with academic institutions, would have just been 
treasured dreams if not for your wholehearted participation – it 
is you all who have rendered them into beautiful realities. In the 
same fervour and in true recognition of the spirit to do greater 
good, I extend my sincere appreciation towards the members 
of the Appellate Authority, Disciplinary Committee, Board of 
Discipline, Auditing Standards Committee (ASC), Secretarial 
Standards Committee (SSC), Peer Review Board (PRB) and 
Quality Review Board (QRB) and all other Committees, sub-
committees, Task Forces, Core Groups and Expert Groups, 
as well as the Governing Boards of our subsidiary entities, 
who have taken time out from their hectic schedules only to 
strengthen the governance framework across the nation.

Last but not the least, my vote of thanks shall be entirely 
incomplete, if I do not extend my appreciation, adulation and 
gratitude towards each and every member of the Team ICSI, 
each and every employee, hailing from any and every part of 
the country, strengthening the very pillars of this Institute with 
their hard work, going beyond the call of duty and making 
every cherishable dream come true. From the youngest to 
the most experienced, from the lowest rung to the heads of 
Directorates, all under the leadership of Secretary, CS Asish 
Mohan, my heartfelt thank you to one and all. On a very 
personal note, I feel truly grateful to have had been served by 
Jawahar Ji for having been at my beck and call irrespective 
of the time of the day, forsaking personal lives and portraying 
true professionalism in their line of work. I would also like to 
thank the support extended by the President’s Office headed 
by Shri Sanjeev Dogra, Joint Director, in smoothening the 
paths even without letting any of us know of it all.

Looking back, the journey of becoming a member from a 
student of the Institute, becoming a Central Council Member 
from a Regional One and becoming the President from Vice 
President has all been quite mesmerizing. Yet, if you were to 
ask me, the hunger and the fire still persists, to work more, 
to serve more… With that thought as I depart from this Chair, 
I assure all the members, students and stakeholders that I 
shall continue to serve my alma mater in every way possible 
for I believe that a vision such as ours shall be only achieved 
with our combined efforts.

For as I have always said and believed

Together we can. Together we will.

Happy reading and a Happy New Year !!!
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NITIATIVES UNDERTAKEN DURING THE 
MONTH OF DECEMBER, 2021I

INITIATIVES FOR MEMBERS

RECOGNITIONS RECEIVED

The Ministry of Consumer Affairs, Food & Public 
Distribution has recognized Company Secretary under 
Rule 5(1)(g) of  the Consumer Protection (Direct 
Selling) Rules, 2021  issued vide gazette notification 
dated 28th  December, 2021. The reference to select 
rule providing for recognition mentioned above is as 
under:

“5. Obligations of direct selling entity.––

(1) Every direct selling entity shall–

(g) get all information provided by it on its website duly 
certified by a Company Secretary.

Explanation.––For the purposes of this clause, 
“Company Secretary” means a person as defined in 
clause (c) of sub-section (1) of section 2 of the Company 
Secretaries Act, 1980 (56 of 1980);”

22ND NATIONAL CONFERENCE OF 
PRACTISING COMPANY SECRETARIES

The ICSI organized 22nd National Conference of 
Practising Company Secretaries on the theme “Passion 
for Profession: Empowering Entrepreneurship & 
Excellence” on 3-4 December, 2021 in hybrid mode 
(150 delegates in-person and 2,100 delegates virtually). 
Dr. Navrang Saini, Chairperson (Designate) & Whole-
Time Member, IBBI was the Chief Guest and Swami 
Suparnananda ji, Secretary, Ramakrishna Mission 
Institute of Culture, Kolkata was the Special Guest.

AWARD PRESENTATION CEREMONY OF THE 
ICSI NATIONAL AWARDS FOR EXCELLENCE 
IN CORPORATE GOVERNANCE, 2021 

The ICSI National Awards for Excellence in Corporate 
Governance, 2021 were rolled out to recognize 
companies worthy of being exemplified in the area 
of corporate governance. The Award Ceremony 
was held in the august presence of Shri Amit Shah, 
Hon’ble Minister of Home Affairs as the Chief Guest on 
December 18, 2021 at Hotel Taj Lands End, Mumbai. 
Hon’ble Mr. Justice P. Sathasivam presided over as the 
Guest of Honour and Shri Deepak Parekh graced the 
occasion as Keynote Speaker. 

The ICSI Lifetime Achievement Award for translating 
Excellence in Corporate Governance into reality 
was conferred on Dr. Prathap C Reddy, Founder, 
Chairman, Apollo Hospitals Enterprise Limited. 

The 21st ICSI National Award for Excellence in 
Corporate Governance for Best Governed Large 
Medium and Emerging Company in Listed and Unlisted 
Category, was presented to the following Companies: 

 HDFC Life Insurance Company Limited (Listed 
Company: Large Category) 

  Syngene International Limited (Listed Company: 
Medium Category) 

  EPL Limited (Listed Company: Emerging Category) 

  Mahindra Intertrade Limited (Unlisted Company: 
Medium Category) 

  TATA Consulting Engineers Limited (Unlisted 
Company: Emerging Category)

To acknowledge the commitment of business houses 
in integrating social and environmental concerns with 
their business operations, the Institute presented the 
6th ICSI CSR Excellence Awards to: 

  ITC Limited (Large Category) 

  Havells India Limited (Medium Category) 

  Minda Corporation Limited (Emerging Category) 

Aimed at recognizing the importance of the Secretarial 
Audit Report, the 3rd ICSI Best Secretarial Audit 
Report Award was presented to CS Pramod Prasad 
Agarwal, for Secretarial Audit Report of Bharat Heavy 
Electricals Limited.

The ICSI instituted a new Award this year under the 
aegis of Best PCS Firm Award. The 1st ICSI Best PCS 
Firm Award was presented to SVJS & Associates.

PMQ COURSES EXAMINATIONS CONDUCTED

The Directorate of Boards, PMQ & Certificate Courses 
of the ICSI  conducted the examinations for the post 
membership qualification courses. The examinations 
were conducted in remote proctored mode on Saturday, 
18th December 2021 for (i) PMQ Course on Corporate 
Governance, (ii) PMQ Course on Internal Audit and (iii) 
PMQ Course on Arbitration.
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ICSI EIRC CONVOCATION (SECOND 
ROUND) ON 12TH DECEMBER, 2021 AT 
BHUBANESWAR

The second bi-annual Eastern Region Convocation for 
the year 2021 was held at Bhubaneswar, Odisha on 
12th December, 2021 at the Kalinga Institute of Industrial 
Technology (KIIT) Auditorium, Bhubaneswar. A total of 
5 Fellow and 49 Associate members participated in 
the Convocation and were awarded their membership 
certificates.  First prize winner of All India Company 
Law Quiz 2021 in Foundation Program category were 
also felicitated on the occasion. Shri Soumya Ranjan 
Patnaik, Hon’ble Member, Odisha Legislative Assembly 
& former MP (Lok Sabha and Rajya Sabha), Chief of 
Sambad Newspaper & Kanak TV presided over as 
the Chief Guest.  Dr. Ashok Kumar Mahapatra, Vice 
Chancellor, Shiksha ‘O’ Anusandhan (SOA) Deemed 
to be University and eminent neurosurgeon, was the 
Special Guest on the occasion.

ICSI NIRC CONVOCATION (SECOND 
ROUND) ON 28TH DECEMBER, 2021 AT 
JAIPUR

The Second Round of ICSI Bi-annual Convocation for 
the year 2021  for Northern Region was organized on 
Tuesday, 28th December, 2021 at B.M. Birla Auditorium 
Birla Institute of Scientific Research, Statue Circle, 
Jaipur. A total of 143 FCS and 776 ACS were eligible to 
attend  the ICSI NIRC Convocation.  20 FCS and 
407 ACS received their membership certificates  by 
attending the convocation. Shri Rajeev Jain, Hon’ble 
Vice-Chancellor, University of Rajasthan graced  the 
occasion as Guest of Honour. President, ICSI was the 
Chief Guest.

JOINT PROGRAMMES

The ICSI joined in the webinars organized by PHD 
Chamber of Commerce as under:

  Webinar on “Burning Issues in Summon, Search, 
Seizure and Arrest under GST” on December 10, 
2021 at PHD House, New Delhi as Knowledge 
Partner.

  Webinar on ‘Re-Assessment Proceedings u/s 148 
of the Income Tax Act, 1961” on December 23, 2021 
as Associate Partner.

  Webinar on topic “Latest Changes in GST Effective 
from January 1, 2022” on December 30, 2021 as 
Knowledge Partner. 

FORMATION OF ICSI STUDY CIRCLES

The ICSI has been promoting the formation of Study 
Circles for creating knowledge upgradation avenues 
through professional discussion and deliberation. 
Formation of “Mathura Study Circle of ICSI” under 
NIRC for the Financial Year 2021-22 was approved in 
December, 2021.

ICSI INSTITUTE OF INSOLVENCY 
PROFESSIONALS

  Pre-Registration Educational Course

 Pursuant to Regulation 5(b) of the IBBI (Insolvency 
Professionals) Regulations, 2016, individuals 
are eligible to register themselves as Insolvency 
Professionals (IP) only after undergoing through the 
mandatory 50 hours Pre-Registration Educational 
Course from an Insolvency Professional Agency 
after his/her enrolment as a Professional Member. 
ICSI IIP jointly with the other three Insolvency 
Professional Agencies conducted 2 batches of pre-
registration educational courses from 3rd December 
to 9th December, 2021 and 23rd December to 29th 
December, 2021.

  Events organized

  Workshop on ‘Cross-border Insolvency and 
Group Insolvency’ on 11th December, 2021. 

   Roundtable discussion on ‘Cross-Border 
Insolvency under IBC’ on 13th December, 2021

   Seminar on ‘5 Year Journey of IBC and Way 
Forward’ on 18th December, 2021

   Webinar organised on ‘Platform for Distressed 
Assets (PDA) an integrated technology solution 
for IPs’ on 21st December, 2021 with National 
E-Governance Services Limited (NeSL).

   Refresher organised on ‘Landmark SC 
Judgements under IBC in 2021’ on 25th 
December, 2021.

ICSI REGISTERED VALUERS ORGANISATION 

  Online 50 Hours of Educational Courses 

 ICSI RVO had conducted Online 50 Hours of 
educational course from 10th November, 2021 to 21st 
November, 2021. 

  COP Training 
 The Company has successfully conducted online 

batches of Certificate of Practice (COP) Training of 
Registered Valuers on:  
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   15th December, 2021 

  Continuous Educational Programme (CEP) 

 The Company has conducted Continuing 
Professional Education Programme (CPE) on the 
following dates on: 

   27th November, 2021 

   4th December, 2021 

   18th December, 2021

INITIATIVES FOR STUDENTS

YUVOTSAV-2022

The National Conference of Student Company 
Secretaries was organized on 11-12th January, 2022 
virtually. Students from various Regional/Chapter 
Offices participated in the events online. Around 
22 online competitions were organized during 
Yuvotsav-2022. Legal Puzzle, Elocution Competition, 
Debate Competition are some of the online competitions 
organized during Yuvotsav-2022. The Institute also 
organized Online Competitions during Yuvotsav-2022 
exclusively for the students of Universities/ Colleges/
Institutes with whom ICSI has MoU. Online quiz 
competition, Slogan writing and Painting competitions 
were organized wherein large number of students 
participated from various universities/Colleges/
Institutes. Besides, various fun games, activities 
and online competitions were also organized for all 
CS students wherein students participated live in  
the events. 

LIVE WEBINAR FOR STUDENTS BY SHRI 
MOHAMMAD ALI SHIHAB, IAS

A motivational webinar was conducted on 15th 
December, 2021 for the students of the Institute 
appearing in December 2021 Examinations. Shri 
Mohammad Ali Shihab, IAS was the speaker on the 
occasion. President, Vice-President, The ICSI also 
addressed the students during the webinar. To watch 
the webinar, click https://youtu.be/Mp4lubZlLpE

ICSI SAMADHAN DIWAS 

Samadhan Diwas is an initiative by the ICSI towards 
on the spot solution of the grievances of the trainees 
and trainers. The ICSI successfully organized 11th 
Samadhan Diwas on Wednesday, 8th December, 
2021. Pending matters of students in the areas of 
Switchover from Old training to New Training Structure, 

registration in Classroom EDP, e-EDP, e-MSOP, issue 
of sponsorship letters for Practical Training, Exemption 
related matters in Practical Training and issues of 
Training Completion Certificate which were resolved. 
The students appreciated the efforts of the Institute for 
creating a platform for direct interaction with the ICSI 
officials.

COMPANY SECRETARY EXECUTIVE 
ENTRANCE TEST (CSEET) 

During the month, following initiatives were taken for 
the CSEET students:

  CSEET (May 2022 session) 

 Students who aspire to join CS profession may 
note that the last date to register for CSEET May 
2022 session is 15th April, 2022. CSEET May 2022 
session will be held on 7th May, 2022. 

 Register at https://smash.icsi.edu/Scripts/CSEET/
Instructions_CSEET.aspx 

  Online CSEET classes 

 Online CSEET Classes are being conducted by 
Regional/Chapter Offices for students appearing 
in CSEET to be held in May 2022. For schedule of 
classes and coordinator contacts, click https://www.
icsi.edu/media/webmodules/websiteClassroom.pdf

  CSEET (January 2022 Session)

 The last date to register for CSEET January 2022 
session was 15th December 2021. CSEET January 
2022 session will be held on 8th January 2022.

 Exemption to Graduates and Post Graduates from 
appearing in CSEET and enabling them to take 
direct admission in CS Executive Programme

 The Institute has decided to grant exemption to the 
following categories of students from appearing in 
CSEET enabling them to take direct admission in 
CS Executive Programme.

 Graduates (having minimum 50% marks) or Post 
Graduates (without any criteria of minimum % of 
marks) in any discipline of any recognised University 
or any other Institution in India or abroad recognized 
as equivalent thereto by the Council.

 To get exemption from CSEET on the basis of above 
qualification, such students shall be required to pay 
applicable exemption fees alongwith the requisite 
registration fees for the Executive Programme.

 For more details, please click https://www.icsi.edu/
media/webmodules/granting_exemption_230621.
pdf
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  Provisional registration in Executive Programme 

for CSEET passed candidates

 In view of the difficulties faced by the students 
due to unprecedented crisis in the country due to 
corona outbreak, Institute has decided to allow 
provisional registration in CS Executive Programme 
for CSEET passed candidates. Such students 
can now submit 12th pass mark/certificate within 
six months since their registration in Executive 
Programme. For details, click https://www.icsi.edu/
media/webmodules/CSEET/Announcement%20_
students_12th_20211.jpg 

MOCK TESTS FOR STUDENTS APPEARING 
IN DECEMBER 2021 FOUNDATION 
PROGRAMME EXAM 

The Institute conducted mock tests for the students 
appearing in Foundation Examination, December 2021 
session scheduled on 3rd & 4th January 2022 to familiarise 
students with the pattern of remote proctoring. For more 
details, click  https://www.icsi.edu/media/webmodules/Mock_
Test_31122021.pdf

SCHEDULE OF ICSI CLASSES AT ROS/ 
CHAPTERS FOR JUNE 2022 SESSION OF 
EXAMINATION

Online Classes are being conducted by Regional/Chapter 
Offices for the students appearing in June 2022 Session of 
Examination. For details, click https://www.icsi.edu/media/
webmodules/websiteClassroom.pdf

CONCESSION IN FEES PAYABLE AT THE 
TIME OF REGISTRATION IN CS EXECUTIVE 
PROGRAM FOR STUDENTS WHO LOST THEIR 
PARENTS DUE TO ANY REASON, INCLUDING 
COVID19 PANDEMIC

As the COVID pandemic has engulfed the entire globe, it has 
affected many children in our country also who have lost their 
parents/or earning member of their family.

To curtail any financial distress on account of educational 
needs, the Institute has decided that such students may be 
supported for continuing their education by granting one time 
concession in fees. It has been decided that the students 
who have lost their both parents or surviving parent or legal 
guardian/adoptive parents due to any reason, including 
COVID-19 pandemic and who have taken registration/ or will 
be registering in CS Executive Programme between 1st April, 
2021 to 31st March, 2022 will be given 100% concession in 
registration fee. For more details, visit https://www.icsi.edu/
media/webmodules/Announcement_Concession_in_fees_
in_case_of_death_of_parents.pdf 

RECORDED VIDEO LECTURES 
ICSI has been recording video lectures of eminent faculties 
for the students of ICSI which help them to prepare for the 
examination. Students of the Institute can access recorded 
videos available on the E-learning platform by logging in 
to https://elearning.icsi.in 

Login credentials are sent to all registered students at email. 
After successful login, go to “My courses” or “My Communities” 
section, where you can find the recorded videos and other 
contents.

STUDENT COMPANY SECRETARY, CS 
FOUNDATION E-BULLETIN AND CSEET 
COMMUNIQUE 
The Student Company Secretary e-journal for Executive/ 
Professional programme students of ICSI,  CS Foundation 
course e-journal for Foundation programme students of ICSI 
and CSEET Communique covering the latest update on the 
subject on the CSEET have been released for the month of 
December, 2021. The journals are available on the Academic 
corner of the Institute’s website at the link: https://www.icsi.
edu/e-journals/ 

OTHER INITIATIVES

  Info Capsule: A Daily update for members and students, 
covering latest amendment on various laws for the 
benefits of our members and students available at https://
www.icsi.edu/infocapsule/

ICSI ACADEMIC COLLABORATION WITH 
UNIVERSITIES AND ACADEMIC INSTITUTIONS

ICSI “Academic Collaboration with Universities and Academic 
Institutions” initiative of the Institute is aimed at establishing a 
connect between ICSI and various Universities and Institutions 
of national repute, through a memorandum of understanding 
(MoU) covering a number of schemes under one umbrella 
towards learning and development of students, academicians 
and professionals. During the month, MoU was signed with 
Siksha ‘O’ Anusandhan Deemed University, Jagamohan 
Nagar, Jagamara, Bhubaneswar - 751030, Odisha on 
12th December, 2021 under the Academic Collaboration 
with Universities and Academic Institutions initiative  
of ICSI.

IMPORTANT LINKS FOR STUDENTS 
To facilitate and update the students, a list of important links at 
the website of the Institute has been compiled. Students can 
go through the links given below to get all important details:

  For Student Services related updates: https://www.icsi.
edu/media/webmodules/Student_Services_links.pdf

  For Academic updates: https://www.icsi.edu/media/
webmodules/Academic_links.pdf

  For Training related updates: https://www.icsi.edu/media/
webmodules/Training_Links.pdf

JANUARY 2022   |   15   CHARTERED SECRETARY



IC
S

I C
G

 A
W

A
R

D
S

Chief Guest
Shri Amit Shah

Hon’ble Home Minister & Minister of 
Cooperation, Government of India

Guest of Honour
Hon’ble Justice P. Sathasivam

Jury Chairman & Former Chief Justice of India

Keynote Speaker
Mr. Deepak Parekh
Chairman, HDFC Ltd.

GLIMPSES OF ICSI NATIONAL AWARDS FOR 
EXCELLENCE IN CORPORATE GOVERNANCE 2021 

HELD ON DECEMBER 18, 2021 AT MUMBAI
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Panel Discussion: Good Governance- A Business Mandate

ICSI Lifetime Achievement Award

3rd ICSI Best Secretarial Audit 
Report Award

Prof. M.K. Chouhan
Chairman, Mahendra & Young Knowledge Foundation

Mr. Ashok Soota
Executive Chairman, Happiest Minds Technologies Limited

Ms. Shyamala Gopinath
Former Deputy Governor, Reserve Bank of India

Dr. Prathap C. Reddy
Founder-Chairman, Apollo Hospitals Enterprise Limited

CS Pramod Prasad Agarwal
P. P. AGARWAL & CO., Bharat Heavy Electricals Limited

1st ICSI Best PCS Firm Award
SVJS & Associates

Shri Gautam Srinivasan
Event coordinator
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Best Governed Company in Listed 
Segment (Large Category)  

Best Governed Company in Listed 
Segment (Medium Category)

  Syngene International Limited

Best Governed Company in Listed 
Segment (Emerging Category)

Best Governed Company in Unlisted 
Segment (Emerging Category)

6th ICSI CSR Excellence Awards: Best 
Corporate (Large Category)

Best Governed Company in Unlisted 
Segment (Medium Category)

HDFC Life Insurance Company Limited

EPL Limited

Tata Consulting Engineers Limited ITC Limited

Mahindra Intertrade Limited
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Minda Corporation Limited

6th ICSI CSR Excellence Awards Best 
Corporate (Medium Category)

6th ICSI CSR Excellence Awards Best 
Corporate (Emerging Category)

Havells India Limited
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T he ICSI National Awards for Excellence in 
Corporate Governance were instituted way 
back in 2001 for inculcating and conducing a 
pervasive consciousness of the need for good 
governance in India Inc. Through these Awards, 

ICSI recognizes the impeccable performances by Corporates 
and Professionals in the Corporate Governance arena. The 
Award Function was held on 18th December 2021 at Hotel Taj 
Lands End, Mumbai. Shri Amit Shah, Hon’ble Home Minister 
and Minister for Cooperation was the Chief Guest, Hon’ble 
Justice, P Sathasivam, Former Chief Justice of India and 
Former Governor of Kerala, was the Guest of Honour and Shri 
Deepak Parekh, Chairman, Housing Development Finance 
Corporation Ltd. was the Special Guest at the presentation 
ceremony. 

Shri Gautam Srinivasan, event coordinator welcomed all 
the distinguished guests on behalf of the Institute to the 21st 
edition of ICSI National Awards for Excellence in Corporate 
Governance which is a recognition and appreciation of 
Indian Companies practicing and promoting a culture of good 
Corporate Governance.

CS Ranjeet Pandey, Past President & Chairman, Corporate 
Laws & Governance Committee, ICSI welcomed the panelists 
and introduced the theme of the panel discussion Good 
Governance: A Business Mandate.

PANEL DISCUSSION

Good Governance: A Business Mandate

Panelists:

 Shri Ashok Soota, Executive Chairman of Happiest Minds 
Technologies Limited

  Ms. Shyamala Gopinath, Former Deputy Governor, RBI

  Prof. M.K. Chouhan, Chairman - Mahendra & Young 
Knowledge Foundation

Sharing his initial thoughts, Shri Ashok Soota said that there 
are plenty of studies and empirical evidence showing how good 
governance leads to sustainable value creation, accountability, 
effectiveness and long-term stability of the Organization. 
He apprised the participants about the areas where good 
governance can enhance value and poor governance can 
destroy it. He said that from the very day a Company virtually 
starts working, it should have a Mission, Vision and Values. 
Mission gives the purpose and the reason for the existence of 
the Organization; Vision articulates the goal over a finite period 
and the Values drive the behavior and the behavior drives the 
results and therefore the business mandate. He further added 

ICSI NATIONAL AWARDS FOR EXCELLENCE IN 
CORPORATE GOVERNANCE, 2021

that with the beginning of corporate functioning, an organization 
should adopt a set of Governance Practices which are there 
for listed companies and fundamentally it should consider itself 
as an entity functioning in the public domain. 

He further pointed out as to how companies in the process 
of going public drive up the issue price and valuations 
erroneously. Further addressing the gathering, he focused on 
the importance of protection of consumer data, disclosures 
and transparency of information and the succession planning.

Second panelist, Ms. Shyamala Gopinath highlighted how 
Company Secretaries play a pivotal role in ensuring that 
companies are not just complying with the laws and regulations 
but these are getting implemented in the spirit of those laws 
and regulations.  She apprised the participants about the 
importance of the Amendment Bill moved by the Government 
to empower accounting bodies including the ICSI to take 
disciplinary action against erring firms in ensuring Corporate 
Governance. 

She further added that good Corporate Governance not only 
increases shareholders value but helps in maintaining trust and 
confidence of the stakeholders. Also, post pandemic, notion 
of shareholders’ primacy has been replaced by stakeholders’ 
primacy and it has become very important to prioritize people, 
purpose, planet and focus on the long-term sustainability. She 
highlighted the importance of corporate governance in the 
banking sector and the measures taken by RBI in this regard 
and the expectations of International Body called Group of 
30 (G-30) regarding sustained focus by banking industries 
Boards. 

Prof. M.K. Chouhan, the third panelist, apprised the 
participants of the five C’s of Corporate Governance. In 
reference to the first ‘C’ i.e. core of corporate governance he 
said that ‘Good Governance is a Good Business’ and there 
are empirical evidence around the world which prove that 
well governed companies create more wealth than their peer 
group companies. In reference to the second ‘C’, he said that 
corporate governance and public governance are two faces of 
the same coin and are so inextricably intertwined that it is very 
difficult to improve one without the other. In reference to the third 
‘C’ - Constitution and cohesiveness of the Board, he said that 
Board is the fountain head of the Company and it is extremely 
important that its constitution is in a balanced manner. Adding 
further to this he highlighted the importance of Board diversity 
and the three important qualities of independent directors’ viz. 
Vision, Integrity and the Courage. In reference to the fourth 
‘C’, Compliance with corporate governance code vs. culture, 
he said that corporate governance is about value creation in 
a value based manner. Regarding fifth ‘C’, he highlighted the 
importance of integrated reporting i.e. business responsibility 
and the sustainability reporting.

20   |   JANUARY 2022    CHARTERED SECRETARY



IC
S

I C
G

 AW
A

R
D

S
Prof. Chouhan also shared his opinion on Corporate 
Governance 4.0 and the aspects soliciting focus of the 
Board in FY 2021-22. He highlighted five parameters viz. 
diversity with inclusion, leveraging on digital transformation, 
preparedness for more regulations, focus on ecological 
and social value apart from economical value and 
conscious shift from shareholders’ primacy to stakeholders’  
democracy.

The opening remarks were followed by a live Question-Answer 
session between the panelists and the delegates present at 
the event.

PRESENTATION CEREMONY

CS Ranjeet Pandey, Past President & Chairman, Corporate 
Laws & Governance Committee, The ICSI welcomed the Chief 
Guest, Guest of Honour, and other dignitaries present. He 
apprised the participants about the journey of the awards since 
its launch in 2001 and how the new categories have been 
introduced since then with an intent to recognize corporates 
and the professionals adopting innovation, creativity and 
raising the bar beyond mandate of the law. He further apprised 
the participants about some of the best corporate governance 
practices followed by the corporates noticed during the 
evaluation process of the awards.

CS Devendra Deshpande, Vice President, The ICSI in his 
address apprised about the detailed evaluation process and 
the background work which precedes the Jury Meeting and the 
selection of winners.

Expressing his delight, CS Nagendra D Rao, President, The 
ICSI in his presidential address said, “The Institute has been a 
pioneer in building a strong governance framework within the 
country. The ICSI National Awards for Excellence in Corporate 
Governance, further evidences the unwavering efforts of 
the Institute in powering and promoting ethical, social and 
ecological responsibilities of businesses and professionals”.

Appreciating the ICSI for weaving in Good Governance in 
the Indian Corporate Sector, Mr. Deepak Parekh, Chairman, 
Housing Development Finance Corporation Ltd. in his 
keynote address said “ICSI has raised the bar of Governance 
by imbibing good governance through the professional 
competence of its members. With the intent of creating an 
all-pervasive awareness for good governance in India Inc., 
the award awakens, promotes and recognizes the exemplary 
performance of businesses and professionals in the field of 
corporate governance”.

Appreciating the endeavors of the ICSI in promoting 
good governance through the awards, Hon’ble Justice, P 
Sathasivam in his address said, “These awards since two 
decades of their inception and their conceptualization has 
come to play an immensely significant role in shaping the 
corporate culture as appreciation is the greatest motivator 
and keeps the Corporates on their toes. ICSI has been doing 
a commendable job in ensuring that a strong governance 
culture permeates all across by conferring these awards  
every year.”

Acknowledging the efforts of the Institute for playing a pivotal 
role in promoting the cause of good Corporate Governance, 
Shri Amit Shah said that “The growth of any nation depends 
on its strong governance structure and Company Secretaries 
have played a seminal role in India’s growth trajectory”. He 
further added that “the Government is reposing its faith and is 
giving the responsibility to Company Secretaries to establish 
a strong culture of Good Governance in India Inc. Hence, 
their role is more than just a job position. They have to be the 
important drivers in structuring the governance framework of 
the country”.

WINNERS UNDER DIFFERENT CATEGORIES

The 6th ICSI CSR Excellence Awards for innovation and 
sustainability in managing Corporate Social Responsibility was 
presented to:

1. Minda Corporation Limited (Emerging Category)

2. Havells India Limited (Medium Category)

3. ITC Limited (Large Category)

This year the Institute introduced the ICSI Best PCS Firm 
Award to acknowledge professional excellence, based on 
efforts, ethics and efficiency, of Company Secretaries in 
Practice. The 1st ICSI Best PCS Firm Award was presented 
to SVJS & Associates.

The 3rd ICSI Best Secretarial Audit Report Award, 
recognizing the importance of the Secretarial Audit Report as 
an effective tool of corporate compliance management, was 
awarded to CS Pramod Prasad Agarwal, for Secretarial Audit 
Report of Bharat Heavy Electricals Limited.

Acknowledging the leadership in promoting best Corporate 
Governance principles, the Institute conferred the ICSI 
Lifetime Achievement Award for translating Excellence in 
Corporate Governance into reality on Dr. Prathap C. Reddy, 
Founder-Chairman, Apollo Hospitals Enterprise Limited.

The 21st ICSI National Award for Excellence in Corporate 
Governance for Best Governed Large Medium and Emerging 
Company in Listed and Unlisted Category, was presented to 
the following Companies:

  Tata Consulting Engineers Limited (Unlisted Company: 
Emerging Category)

  Mahindra Intertrade Limited (Unlisted Company: Medium 
Category)

  EPL Limited (Listed Company: Emerging Category)

  Syngene International Limited (Listed Company: Medium 
Category)

  HDFC Life Insurance Company Limited (Listed Company: 
Large Category)

CS Asish Mohan, Secretary, The ICSI proposed the Vote of 
Thanks for the grand success of the ICSI National Awards for 
Excellence in Corporate Governance, 2021.
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Theme: Good Governance: The Universal Dharma

Inaugural Session

Chief Guest

Shri Thaawarchand Gehlot, Hon’ble Governor, Karnataka
Special Guest

Smt. Smriti Zubin Irani, Hon’ble Minister, Ministry of Women & 
Child Development

Guest of Honour

Shri Basavaraj Bommai, Hon’ble Chief Minister, Karnataka
Keynote Speaker

Shri Swaminathan Janakiraman, MD, State Bank of India

49th National Convention of Company Secretaries  
held on January 6-8, 2022 at  

The Bangalore Palace, Bengaluru
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First Technical Session/ Motivational Session

Transformational Leadership: Good Governance

Speaker: Dr. Rajdeep Manwani, Motivational Speaker, Coordinator, Department of Commerce, Jain University
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Prof. (Dr.) Sudhir Krishnaswamy, Vice Chancellor, National 
Law School of India University, Bangalore

Dr. Anil Kumar, Professor, Shri Ram College of Commerce, 
Delhi University

Second Technical Session

Third Technical Session

Special Session

Panel Discussion

HH Shri Yaduveer Krishnadatta Chamaraja Wadiyar, Maharaja of Mysore

CS Gopalakrishna Hegde, Former Council Member, ICSI
Dr L H Manjunath, Executive Director, Shri Kshethra Dharmasthala Rural Development Project, Karnataka

CS Sudhakar Saraswatula, Vice president, Corporate & Secretarial, Reliance Industries Ltd.

CSR and Charity Governance

Governance: Challenges & Opportunities in Digital Era

Mr. Rohit Mahajan, President - Risk Advisory, Deloitte India 
CS Kiran Chitale, Country Head, Commercial, Innovation 

and Technology Legal India,  
Barclays Global Service Centre Private Limited

Mr. Dilip S. Ganeriwal, Managing Director, Dess 
Technologies
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N Fourth Technical Session (International Session)

Interactive Session with Members

Fifth Technical Session

Mr. Bode Ayeku, President, Corporate Secretaries 
International Association (CSIA)

 Mr. Tim Sheehy FCG, Director General, The Chartered 
Governance Institute

Mr. Keki M. Mistry, Vice Chairman & CEO, HDFC Ltd

Mr. Anil Gupta, Council Member (Govt. Nominee), ICSI
Dr. Rengarajan Srinivasan, Associate Professor, 

International School of Business & Media (ISBM), Bengaluru
Ms. Diana Sawe Tanui, Chairman, The Institute of Certified 

Secretaries of Kenya

Shri Rishikesha T Krishnan, Director, IIM, Bangalore
Ms. Shyamala Gopinath, Former Deputy Governor, RBI

Shri S Santhanakrishnan, Council Member(Govt. Nominee), 
ICSI

CS M S Sundara Rajan, Former CMD, Indian Bank
Prof. R Narayanaswamy, Chair, Technical Advisory 

Committee, NFRA
Shri Samar Banwat, Executive Director, NSDL

Corporate Boards: Diversity, Equity and Inclusion towards effective Governance

Board Independence: Raising Governance Standards
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Sixth Technical Session (Live Webinar)

Valedictory Session (Live Webinar)

Chief Guest
Swami Sri Veereshananda Saraswathi, President, Ramakrishna Vivekananda Ashrama, Tumakuru, Karnataka

NCLT: Harmonising varying practices and evolving role of Professionals

Hon’ble Mr. Justice Ashok Bhushan, Chairperson, NCLAT
Hon’ble Shri Chief Justice (Retd) Ramalingam Sudhakar, 

President, NCLT
Hon’ble Dr. Ashok Kumar Mishra, Member (Technical), 

NCLAT
Hon’ble Shri Kanthi Narahari, Member (Technical), NCLAT

Hon’ble Shri Ajay Kumar Vatsavayi, Member (Judicial), 
NCLT, Bengaluru Bench

Hon’ble Shri M.K Dubey, Member (Technical), NCLT, 
Bengaluru Bench

Hon’ble Shri Anil Kumar B, Member (Technical), NCLT, 
Chennai Bench

Mr. Amarjit Singh Chandhiok, Senior Advocate & Former ASG
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PROCEEDINGS OF THE 49TH NATIONAL CONVENTION  
OF COMPANY SECRETARIES HELD ON JANUARY 6-7-8,  

2022 AT BENGALURU 

THEME: GOOD GOVERNANCE: THE UNIVERSAL DHARMA

The Institute organized the 49th National Convention of 
Company Secretaries at The Bangalore Palace, Bengaluru 
on January 6-7-8, 2022 on the theme “Good Governance: 
The Universal Dharma” in hybrid mode, i.e., physical as well 
as virtual mode. The conference witnessed the presence of 
around 5,500 delegates present in-person and connected 
virtually from different parts of the country and abroad. A galaxy 
of distinguished guests, invitees, speakers and professionals 
from India and abroad have made the Convention a grand 
success.

INAUGURAL SESSION 

The Convention commenced with the lighting of lamp and 
invocation.

Shri Thaawarchand Gehlot, Hon’ble Governor, Karnataka 
graced the Convention as the Chief Guest.

CS C Ramasubramaniam, Council Member, ICSI & Chairman 
of the National Convention Organizing Sub-Committee 
delivered his welcome address and introduced the theme 
of the Convention i.e. “Good Governance – The Universal 
Dharma”. CS Nagendra D. Rao, President, ICSI delivered his 
presidential address and CS Asish Mohan, Secretary, ICSI 
proposed vote of thanks.

CS Nagendra D. Rao, President, ICSI, in his address focused 
on the growth of the profession of Company Secretary, 
international footprints of the Institute and various steps and 
initiatives of the Institute towards the promotion of culture of 
good corporate governance. He discussed about the important 
role played by the “ICSI National Award for Excellence in 
Corporate Governance” since 2001 to promote corporate 
governance culture in Indian corporate sector and elaborated 
about the linkages of ICSI with various International bodies 
and adoption of ICSI Secretarial Standards by Malaysian 
Association of Company Secretaries (MACS). The President 
urged the members of the Institute to assume bigger 
responsibility to contribute in strengthening the governance 
framework at national and global level.

The Chief Guest, Shri Thaawarchand Gehlot in his address 
appreciated the theme of the convention. He emphasized 
upon the essence of Good Governance and specified it as 
“Raj Dharma”, i.e. ensuring good governance for the benefit 
and upliftment of common people. He further mentioned 
that all religious teachings, Upanishads, Vedas, epics, 
philosophical writings contain directives on good governance. 
He stated that the Karnataka Government and the Central 
Government are constantly promoting good governance 

through their various innovative steps such as e-governance, 
digitalization of processes, empowering people through 
information, delivering of government services at the 
doorsteps of citizens, etc. While appreciating the efforts of the 
Government in constantly reforming existing corporate laws 
to promote ease of doing business, he mentioned that India 
has improved its position from 142nd in 2014 to 63rd in 2020 
and ranks 1st in its position among South Asian countries 
in ease of doing business ranking published by the World 
Bank. He also acknowledged the role of ICSI in promoting 
good Corporate Governance by issuance of Secretarial 
Standards and its active participation in providing various 
representations/suggestions to reform the existing corporate 
laws.

Releases of the following publications were facilitated by 
CS Ashish Garg, Immediate Past President, ICSI & Council 
Member and CS Ranjeet Pandey, Past President & Council 
Member, ICSI at the august hands of the Governor of 
Karnataka, Shri Thaawarchand Gehlot at his office and by 
CS N Balasubramanian, Chairman, SIRC & Programme Co-
ordinator & CS Vijay Kumar Sajjan, Chairman, Bengaluru 
Chapter & Programme Facilitator at the Convention venue :

1. Souvenir – 49th National Convention of Company 
Secretaries

2. Key Digital Technologies: A Handbook for Professionals

3. Guidance Note on Independent Directors (Revised 
Edition)

4. Landmark Judgements under SEBI Regulations - A Brief 
Analysis

5. Reference Material on Certificate Course on Corporate 
Reporting

CS Asish Mohan, Secretary, ICSI while proposing the vote 
of thanks expressed his sincere thanks and gratitude to the 
Hon’ble Chief Guest for gracing the occasion and conveyed 
heartfelt thanks to other dignitaries on the dais for their 
enthusiastic, energetic and inspiring words. He also thanked 
the President, Council Members, Members, students, invitees 
for gracing the Inaugural Session. 

SPECIAL SESSION

Shri Basavaraj Bommai, Hon’ble Chief Minister, Karnataka 
was the Guest of Honour, Smt. Smriti Zubin Irani, Hon’ble 
Union Minister, Ministry of Women & Child Development 
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was the Special Guest and Shri Swaminathan Janakiraman, 
Managing Director, State Bank of India was the Keynote 
Speaker at the Special Session. 

CS B. Narasimhan, Council Member welcomed everyone 
and briefly discussed about the concept of Good Governance 
and its importance in aspiring Indian economy to be one of 
the fastest growing economy in the world expecting to reach 
US $ 5 trillion by 2025. He further mentioned that India is 
constantly improving its Governance Standards and it has 
been ranked 49th  in the Chandler Good Government Index 
(CGGI) in 2021. 

CS Vijay Kumar Sajjan, Chairman, Bengaluru Chapter & 
Programme Facilitator introduced the Hon’ble Chief Minister 
and other dignitaries of the session.

CS Nagendra D. Rao, President, ICSI in his presidential 
address greeted the Hon’ble Guest of Honour, Special Guest, 
Keynote Speaker at the session and emphatically stated that 
whatever a great man does alone and the standards he sets, 
the world follows. He praised the actions of Chief Minister 
of Karnataka for leading the State with numerous initiatives 
and examples. He also motivated the professionals to set the 
same standards to reach at a newer heights. 

Shri Swaminathan Janakiraman, while delivering his address, 
appreciated the theme of the Convention and emphasized on 
the role of good governance and ethics in determining the 
success and longevity of any organisation. He added that 
State Bank of India has completed its 200 years by retaining 
the trust of their customers with the help of STEPS i.e. Service, 
Transparency, Ethics, Politeness and Sustainability. He also 
suggested the professionals to adopt important aspects of 
Good Governance i.e., the culture of continuous learning, 
compliance, communication, resilience, sustainability and 
to avoid the tick box approach. He emphasized that the 
‘processes’ are equally important as is the ‘outcome’. He 
also appreciated the efforts of the ICSI in promoting Good 
Governance. 

Hon’ble Chief Minister Shri Basavaraj Bommai in his address 
emphasized the relevance of Kautilya’s Arthashastra in 
current times and Purushartha for one’s improvement, goal 
and inspiration. He further added that economics is not only 
about Profit & Loss and emphasized on the concept of “Paap 
and Punya” in economics. He further added that Company 
Secretaries are playing a very pivotal role in Corporate Sector 
and suggested the professionals to think beyond and lead the 
company. He added that the company looking for the advice 
of the Company Secretary in its every important decision; 
is the benchmark for the profession. He further stated that 
the profession of Company Secretaries should evolve from 
not only having a say in the company’s economy but also in 
the Country’s economy. He suggested that the professionals 
should contribute to the dynamic economic solution for a 
country, he added that Company Secretaries should create 
niche in their area  and make their own path. He also 
emphasized that Company Secretaries have a key role in 
guiding the Board and senior management, hence Company 
Secretaries  have to evolve themselves  from being followers 
to leaders.

Hon’ble Union Minister Smt. Smriti Zubin Irani in her address 
emphasized that the benefits of Good Governance are 
not only restricted to the country and its citizens alone but 

also provides right solution to the global community. She 
suggested the Company Secretaries to lead the business 
organisation and make efforts to digitally literate every section 
of the society. She also stated that Innovation and Curiosity 
is necessity for a growing economy and robust society. She 
concluded with an expectation from the Company Secretaries 
for their true contribution in Nation building and encouraged 
the participation of more and more women into CS profession. 

CS N Balasubramanian facilitated the following releases at 
the august hands of Hon’ble Chief Minister Shri Basavaraj 
Bommai, the Guest of Honour along with other dignitaries 
present virtually as well as physically at the session:

1. Annual Progress Report of ICSI, 2021

2. Doing Business in India

3. Referencer on SEBI (Delisting of Equity Shares) 
Regulations, 2021

4. Guidance Note on Prevention of Insider Trading (Revised 
Edition)

5. 100 Landmark Judgements of NCLAT (covering NCLAT 
judgements on IBC from the year 2019 to 2021)

6. Reference Material for Certificate Course on Securities 
Laws

7. Launch of Bank of Baroda Credit Card

8. Video Launch of 1st ICSI Gurushreshtha Awards

CS Asish Mohan, Secretary, the ICSI proposed the vote of 
thanks and expressed his sincere gratitude to the Guest 
of Honour, Special Guest, Keynote Speaker and other 
dignitaries for gracing the occasion and sharing their 
enthusiastic and inspiring words at the Convention. He 
also thanked the members who have joined in-person and 
virtually for participating in the Convention. He further added 
that National Convention is an assembly for intellectual 
discussions and it also represents our spirit of collective 
brotherhood and acknowledgement of our role in the nation 
building process.

FIRST TECHNICAL SESSION: TRANSFORMATIONAL 
LEADERSHIP: GOOD GOVERNANCE

Coordinator: CS Praveen Soni, Council Member, ICSI

Speaker in-person: Dr. Rajdeep Manwani, Motivational 
Speaker, Coordinator, Department of Commerce, Jain 
University

CS Praveen Soni in his introductory remarks welcomed the 
learned speaker and invited him for his address.

Dr. Rajdeep Manwani drawing an accurate picture stated that 
the word ‘Transformational Leadership’ was coined by Mr. 
James MacGregor Burns, which is all about thinking in a way 
where you hold everybody accountable and there is a collective 
responsibility rather than individual responsibility. He stated 
that the Leadership is all about making a team grow rather 
than you move as individual. He also discussed about the 4 
behavioral traits or 4 I’s of the Transformational Leadership 
i.e. Inspirational Motivation, Individual Consideration, 
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of few motivational and inspirational stories. 

CS Praveen Soni, proposed vote of thanks and presented 
Shaheed Ki Beti Certificate at the conclusion of the first 
technical session.

SECOND TECHNICAL SESSION: GOVERNANCE: 
CHALLENGES & OPPORTUNITIES IN DIGITAL ERA

Moderator: CS Praveen Soni, Council Member, ICSI

Panelists present in-person: Prof. (Dr.) Sudhir 
Krishnaswamy, Vice Chancellor, National Law School of India 
University, Bangalore and Dr. Anil Kumar, Professor, Shri 
Ram College of Commerce, Delhi University.

Panelists connected virtually: Mr. Rohit Mahajan, President 
- Risk Advisory, Deloitte India, Mumbai; CS Kiran M. Chitale, 
Country Head, Commercial, Innovation and Technology Legal 
India, Barclays Global Service Centre Private Limited and Mr. 
Dilip S. Ganeriwal, Managing Director, DESS Technologies.

CS Praveen Soni in his introductory remarks welcomed the 
learned panelists and invited them for sharing their views and 
experiences with the delegates.

Dr. Anil Kumar stated that Corporate Governance has been 
main driver for economic growth and social transformation 
for many centuries. He discussed the importance of 
Artificial Intelligence, Internet of Things, Technology, etc. 
for protection of interest of shareholders, government, and 
other stakeholders for better Corporate Governance. He also 
suggested that the corporates & professionals should go for 
technological advancement and innovation in their business 
organization for long term growth. He also emphasized on 
the importance of sustainable relationship with stakeholders 
and management of social media reputation for business 
organization due to technological innovation and social 
changes. He discussed about the shift in economy from 
financial capitalism to data capitalism and also specified 
‘data’ as the oil for any economy in the modern era. He further 
discussed about the importance of large scale digitization of 
data for economic growth and stated that presently 97% of 
data has been digitized compared to only 25% in the year 
2000.

Mr. Rohit Mahajan shared his thoughts on the need for 
digital transformation in today’s environment from corporate 
perspective. He stated that pandemic has accelerated the 
pace of digital transformation by 7 years. He emphasized 
on the importance of emerging technologies like cloud, 
e-commerce, digital supply chain, machine learning, artificial 
intelligence, data analytics, etc. in ongoing efficiency and 
innovation in the business organization. He  stated that 
almost 5.5 million new digital devices are being connected 
daily to various enterprise platforms. He emphasized that only 
technology can help in beating technology and suggested 
to leverage the potential of digital technologies in business 
organization. He also specified that technological trust is 
good thing, however, control is better. He also deliberated 
about the role of artificial intelligence and technology in 
detecting frauds, risk management and the steps taken 
by Government to inculcate the digital technology in the  
legal framework.

CS Kiran M. Chitale discussed the current state of governance 
at macro and micro level. He stated that over a period 
of time, Government is trying to evolve its softwares and 
tools for better corporate governance. He also deliberated 
about the expectations from professionals to provide better 
services to the clients and other stakeholders without 
compromising the governance standards. He also suggested 
that the professionals should advance themselves as per the 
technological changes, grab the available opportunities and 
be ready for the upcoming challenges. He also discussed 
about the governance aspects related to posting of content 
and interaction on social media for reputational management 
of business organization and professionals. 

Prof. (Dr.) Sudhir Krishnaswamy deliberated on the principal 
framework for better corporate governance. He specified that 
only compliance mindset is not enough and emphasized on 
the orientation for rule of law for better corporate governance. 
He also deliberated on the various methods of transformation 
like incrementalism i.e. try to do few things in a smaller 
way and if, fail, revise the plan and start again. He further 
elaborated the concept of modularity i.e. to break the issue 
or problem in smaller parts or modules and resolve. He also 
discussed about the importance of data minimalism i.e. to 
collect only the information that is needed, in routine filing 
work.

Mr. Dilip S. Ganeriwal deliberated the role of emerging 
technologies in conducting Board meetings and other 
routine assignments for Company Secretaries and other 
professionals. He also discussed the benefits of technological 
developments like touchless approvals, ease of pre-meeting 
collaboration, easy voting, content management, data 
analytics, etc. for business organization and professionals. 

CS Praveen Soni opened the session for deliberations. The 
panelists deliberated on the issues pertaining to the theme 
of the session and also answered suitably to various queries 
which made the session very interactive. 

CS Hitender Mehta, Council Member, ICSI summed up the 
discussions and proposed the vote of thanks. Shaheed Ki 
Beti Certificates were also presented to the panelists.

SPECIAL SESSION: CSR AND CHARITY 
GOVERNANCE

Coordinator: CS Gopalakrishna Hegde, Former Council 
Member, ICSI

Speaker: HH Shri Yaduveer Krishnadatta Chamaraja 
Wadiyar, Maharaja of Mysore

CS Gopalakrishna Hegde in his introductory remarks 
welcomed the speaker and invited him to share his views and 
experiences.

HH Shri Yaduveer Krishnadatta Chamaraja Wadiyar 
deliberated on the various aspects related to Charity and 
donation in the region of Mysore in ancient times and co-
related its relevance with modern era. He emphasized 
that business organizations and corporates need to be 
more socially responsible by taking a holistic view of CSR 
instead of considering it only as a means to increase their 
profit. He also deliberated on the various ways by which 
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business organizations can be more socially responsible 
including betterment of their workforce. He urged that the 
business organizations need to dedicate some of their 
resources or units towards evolving the new ways to be more 
socially responsible. He also emphasized that technological 
advancement and industrial revolution should be balanced 
with environment protection. He specifically mentioned 
that CSR should be used as a means  for social uplift and 
betterment of all sections of society. 

CS Vijay Kumar Sajjan facilitated the release of the following 
publications at the august hands of HH Shri Yaduveer 
Krishnadatta Chamaraja Wadiyar along with other dignitaries 
at the session:

1. Reference Material on the Certificate Course on Corporate 
Restructuring

2. Reference Material on the Certificate Course on FEMA

3. Reference Material on the Certificate Course on 
Commercial Contract Management

4. Ease of Audit - Companies Act 2013: Checklist 
Compendium (e-release)

5. Handbook on Arbitration: A Practical Guide for 
Professionals (e-release)

CS Gopalakrishna Hegde summed up the session and 
proposed the vote of thanks at the conclusion. Shaheed Ki 
Beti Certificate was also presented to the dignitary.

THIRD TECHNICAL SESSION: CSR AND 
CHARITY GOVERNANCE

Moderator: CS Ashish Garg, Immediate Past President & 
Council Member, ICSI

Panelists present in-person: Dr. L H Manjunath, Executive 
Director, Shri Kshethra Dharmasthala Rural Development 
Project, Karnataka; CS Sudhakar Saraswatula, Vice 
president, Corporate & Secretarial, Reliance Industries Ltd. 
and CS Gopalakrishna Hegde, Former Council Member, ICSI

CS Ashish Garg in his introductory remarks welcomed the 
learned panelists and invited them for sharing their views and 
experiences with the delegates.

Dr. L H Manjunath deliberated about the governance related 
aspects of NGOs and other charitable organizations. He 
stated that most of the NGOs or charitable organizations are 
driven by the passion of few individuals which sometimes 
causes poor governance. He discussed about the various 
forms of charitable organizations like Section 8 Companies, 
Societies, Trusts, etc. and their regulatory authorities for 
governance purpose. He mentioned  the importance of 
size of charitable organization and remarked that smaller 
the size, lesser is the governance; bigger the size, better is 
the governance. He further stated that the Government is 
bringing various reforms and strengthening the regulations 
for better corporate governance of charitable organizations. 
He elaborated the activities and role played by Shri Kshethra 
Dharmasthala Rural Development Project in CSR related 
activities in India. He also emphasized on the role of digital 
technology in governance of charitable organizations and 

suggested Company Secretaries to widen their roles & 
activities in governing the charitable sector apart from 
corporate sector. 

CS Gopalakrishna Hegde started his address by quoting Lord 
Shri Krishna and specified Charity to be “Best Charity” when 
it is done without any expectations, at the right place and at 
the right time, to the right and the deserving people. He also 
praised the CSR activities of Shri Kshethra Dharmasthala 
Rural Development Project for the benefit of needy and 
upliftment of society in India. He also discussed the relevance 
of role of Company Secretaries in governing the charitable 
organizations.

CS Sudhakar Saraswatula started his address by 
differentiating between Charity and CSR. He specified that 
Charity is voluntary in nature while CSR is mandatory under 
the Companies Act, 2013. He also discussed about the duties 
and responsibilities of Board and CSR Committee in spending 
the CSR amount diligently. He deliberated various aspects 
and legal provisions related to CSR activities and projects 
undertaken by the corporates and implementing agency. He 
also discussed about the role of Company Secretaries in 
impact assessment and enhancing the governance standards 
of charitable organization.

CS Ashish Garg opened the session for deliberations. The 
panelists deliberated on the issues pertaining to the theme 
of the session and also answered suitably to various queries 
which made the deliberations fruitful and interactive. 

CS Chetan Patel, Council Member, ICSI summed up the 
discussions and proposed the vote of thanks. Shaheed Ki 
Beti Certificates were also presented to the panelists.

The Institute signed a Memorandum of Understanding with 
the Bank of Baroda for special offers  in all its retail assets 
products (Home Loan, Auto Loan, Personal Loan, MSME 
Loan) exclusively for Company Secretaries.

FOURTH TECHNICAL SESSION: CORPORATE 
BOARDS: DIVERSITY, EQUITY AND INCLUSION 
TOWARDS EFFECTIVE GOVERNANCE

Moderator: CS Ranjeet Pandey, Past President & Council 
Member, ICSI

Speaker in-person: Dr. Rengarajan Srinivasan, Associate 
Professor, International School of Business & Media (ISBM), 
Bengaluru

Speakers connected virtually: Shri Anil Gupta, Council 
Member (Govt. Nominee), ICSI, Mr. Bode Ayeku, President, 
Corporate Secretaries International Association (CSIA), 
Mr. Tim Sheehy FCG, Director General, The Chartered 
Governance Institute, Mr. Keki M. Mistry, Vice Chairman & 
CEO, HDFC Ltd, Ms. Diana Sawe Tanui, Chairman, The 
Institute of Certified Secretaries of Kenya.

CS Ranjeet Pandey in his introductory remarks welcomed 
the learned panelists and invited Mr. Keki Mistry to share his 
views and experiences with the delegates.

Mr. Keki M. Mistry stated that Corporate Governance is looked 
upon as a means for effectiveness of the Board. He discussed 
about the various aspects of corporate governance including 
Shareholder Activism, diversity in Boards, disclosures. He 
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of various disclosures in the Shareholder’s Report. He 
mentioned about the diversity and equity in the Corporate 
Boards of India, U.S.A, U.K. and other European countries. 
He also appreciated the efforts of some of the Indian 
companies who are voluntarily publishing their Business 
Sustainability Reports. He further stated that constant 
communication with shareholders is vital for strengthening 
shareholder’s confidence. He further expressed his thoughts 
on the separation of the role of the Chairman and the CEO for 
effective Corporate Governance.

CS Ranjeet Pandey briefed the essence of address and 
prompted panelists for the panel discussion.

Dr. Rengarajan Srinivasan opined that diversity and inclusion 
promotes innovation and creativity in a big way. He stated 
that diversity symbolizes Board Independence, promotes 
heterogeneity, brings transformation and mitigates the risk 
in enterprise management. He further stated that diversity is 
the most effective tool for enhancing Board performance and 
good corporate governance.

Mr. Bode Ayeku stated that diversity and inclusion are important 
as it facilitate better decision making by the Corporate Board 
and ensure effective Corporate Governance.  He further 
stated that diversity is not only limited to gender diversity, but 
also relates to knowledge, experience, skills, age and so on. 
He further stated that the organisation should not only look 
for their own interest but also consider the interest of other 
stakeholders to enhance inclusion in decision making.

Mr. Anil Gupta expressed his thoughts on Economic, Social 
& Governance norms and its importance for the Corporate 
Governance. He further expressed his thoughts on new 
transactions that are taking place in the Fintech world, which 
are still unregulated like Crypto transactions. Further, while 
expressing his thoughts on steps towards strengthening 
Corporate Governance, he stated that small shareholders 
now invest more in the market, he further mentioned that in 
the last two years more than two crores DEMAT Accounts 
have been opened.

Mr. Tim Sheehy stated that Human Capital has all the 
capacity to produce and contribute in the Economy based 
on their knowledge, experiences and skills. He further stated 
that the Boards need to improve the skills related to IT, 
Finance, Marketing, Human Resources, etc. to enhance good 
corporate governance. He further emphasized on inclusion of 
younger Board members, gender diversity, etc. in the Board 
room to promote better Corporate Governance.

Ms. Diana Sawe Tanui stated that Corporate Secretaries 
need to come up with a policy which outline the specific 
requirements like the specific needs of the different categories 
of members in the Board, equitable opportunities with regard 
to training & development, etc. She also stated that Corporate 
Secretaries should also ensure that the Board have a mix of 
experiences of skills and perspectives. She also suggested 
the Corporate Secretaries to understand the emerging trends 
of Board operating in different jurisdictions. 

The panelists deliberated on the issues pertaining to the 
theme of the session and also answered suitably to various 
queries which made the deliberations fruitful and interactive. 

CS Ranjeet Pandey summed up the discussions and 
proposed the vote of thanks. Shaheed Ki Beti Certificates 
were also presented to the panelists.

FIFTH TECHNICAL SESSION: BOARD 
INDEPENDENCE: RAISING GOVERNANCE 
STANDARDS

Moderator: CS Vineet Chaudhary, Council Member, ICSI

Speaker in-person: Shri Samar Banwat, Executive Director, 
NSDL

Speakers connected virtually: Shri Rishikesha T Krishnan, 
Director, IIM, Bangalore, CS M S Sundara Rajan, Former 
CMD, Indian Bank, Prof. R Narayanaswamy, Chair, Technical 
Advisory Committee, NFRA, Ms. Shyamala Gopinath, Former 
Deputy Governor, RBI, Shri S Santhanakrishnan, Council 
Member (Govt. Nominee), ICSI

CS Vineet Chaudhary in his introductory remarks welcomed 
the learned panelists and invited them for sharing their views 
and experiences with the delegates.

Shri Samar Banwat in his opening remarks stated that the 
role of the Board is to protect the interest of the shareholders 
and the Company. He emphasized the importance of the 
companies being future ready with the effective role of the 
Board. He also compared the role of the CEO and senior 
management in company management with the role of 
Arjuna and Lord Krishna. He further mentioned that the 
regulators have played an important role in bringing several 
best practices into the legal framework for good Corporate 
Governance.

Shri S Santhanakrishnan shared his thoughts on the Board 
Independence and specified that how one Independent 
Director can make a difference in the Board. He further 
suggested that the role of the director should be productive, 
who should not only take care of the interest of shareholders 
but also take interest for overall development of the company. 
He further referred Company Secretaries as  true Governance 
professionals who have important role to play in promoting 
good corporate governance.

Shri Rishikesha T Krishnan stated that Independent Directors 
have an important role to play in the Board. He further 
specified that they must be genuinely independent, without 
any obligations or expectations from the promoters. He further 
stated that Company Secretaries have an important role as 
professionals to make the Board function independently and 
provide advice aligned with the Law and best practices.

Ms. Shyamala Gopinath stated that the bar of the Governance 
Standards has been raised and all the Regulators like SEBI, 
MCA & RBI are playing a super active role. She emphasized 
on importance of maintaining good talent, she remarked 
that companies need to have good talent to promote good 
governance and suggested the Company Secretaries to 
ensure independence in the Board.

Prof. R Narayanaswamy stated that the Board Independence 
means the Board shall take the independent view of the 
members for the matters placed before the Board and the 
Board members should always place the interest of the 
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shareholders and the Creditors of the Company before the 
interest of the management of the Company or the personal 
interest. He also suggested to incentivize the Independent 
Directors and the Board to promote good corporate 
governance.

CS M S Sundara Rajan stated that Independent Directors are 
obliged to protect the interest of the Company, accordingly it is 
important for independent directors’ to know company’s profile 
and get timely periodical information from the management of 
the company. He also mentioned about the expectations from 
Independent Directors from the Governance perspective.

CS Vineet Chaudhary opened the session for deliberations. 
The panelists deliberated on the issues pertaining to the 
theme of the session and also answered suitably to various 
queries. 

CS Vineet Chaudhary summed up the discussions and 
proposed the vote of thanks. Shaheed Ki Beti Certificates 
were also presented to the panelists.

INTERACTIVE SESSION WITH PRESIDENT 
AND COUNCIL MEMBERS 

Second day of the 49th National Convention concluded with 
an Interactive Session with the members. CS Nagendra D. 
Rao, President, led the interactions alongwith the Council 
members, Secretary, and some Head of the Directorates. 
CS Ashish Garg, CS Ranjeet Pandey, CS Praveen Soni, 
CS Chetan Patel, CS B Narasimhan, CS Hitender Mehta, 
CS Vineet Chaudhary, Council members, ICSI and CS 
Asish Mohan, Secretary, ICSI were present in-person and  
CS Manish Gupta, CS NPS Chawla, CS (Dr.) Ahalada Rao 
Vummenthala, CS Sandip Kejriwal, Council Members were 
present virtually for the session. Various queries /suggestions 
were raised/given by the members, which were suitably 
replied by the President & the Council Members. 

SIXTH TECHNICAL SESSION: NCLT: 
HARMONISING VARYING PRACTICES AND 
EVOLVING ROLE OF PROFESSIONALS

Special Address

Coordinator: CS NPS Chawla, Council Member, ICSI

Speaker: Hon’ble Shri Justice Ashok Bhushan, Chairperson, 
NCLAT

CS NPS Chawla in his introductory remarks welcomed the 
learned speaker and invited him for sharing his views and 
experiences with the delegates.

Hon’ble Shri Justice Ashok Bhushan set the tone of the 
session by specifying the role of Judiciary in promoting 
good governance in every sector of society i.e. environment, 
human rights, corporate laws, education, police reforms, 
elections, etc. He deliberated on the formation of NCLT 
and NCLAT and stated that these Tribunals have helped in 
enhancement of good governance by providing a specialized 
court for corporate matters, speedy and timely resolution 
of matters. He also specified the numerous steps taken to 
harmonize the varying practices followed in different benches 
of NCLT including e-court initiatives. 

He stated that establishment of NCLT and NCLAT have offered 
numerous opportunities to Company Secretaries and various 
other professionals. He also suggested the professionals 
to improve their skills and competencies to provide value 
added services to their clients. He also acknowledged the 
role of Company Secretaries in discharging their professional 
responsibilities diligently at these Tribunals. He further 
congratulated ICSI for its role in enhancing the skillset of 
its Members, Registered Valuers, Insolvency professionals 
and other professionals through its various post qualification 
courses, capacity building programs, etc. 

CS NPS Chawla summed up the session and proposed 
the vote of thanks. Shaheed Ki Beti Certificate was also 
presented to the speaker.

NCLAT Session

Moderator: Mr. Amarjit Singh Chandhiok, Senior Advocate & 
Former ASG

Panelists for session connected virtually: Dr. Ashok 
Kumar Mishra, Hon’ble Member (Technical), NCLAT and Shri 
Kanthi Narahari, Hon’ble Member (Technical), NCLAT

Mr. Amarjit Singh Chandhiok briefly introduced the necessity 
of harmonization of the varied practices at various Benches 
of NCLT and prompted panelists for the panel discussion.

Dr. Ashok Kumar Mishra deliberated about the different 
mindset required to be a successful professional while 
appearing before NCLT and NCLAT. He motivated and 
suggested the young Company Secretaries and other 
professionals to take up new roles and appear before 
the NCLAT, Appellate Tribunal with confidence. He also 
deliberated on various issues related to diverse practices 
and their harmonization at different benches of NCLT. He 
further discussed various issues and their solutions to the 
professionals while appearing in online mode before these 
tribunals. He also suggested the professionals to learn the 
summarization skills while presenting their cases.

Shri Kanthi Narahari started his address by stating Company 
Secretaries are close to his heart due to their caliber, 
capacity, knowledge and interpretation skills. He emphasized 
on uniformity in judgment/order issued by different benches 
and suggested the professionals to bring these different 
orders/judgement, etc. in their knowledge to bring uniformity. 
He further discussed various aspect and reasons related 
to variation in judgements of different benches including 
variation due to larger benches. He also complimented 
Company Secretaries as brave professionals while appearing 
before Tribunals.

The panelists deliberated on the issues pertaining to the 
theme of the session and also answered suitably to various 
queries. 

CS Sandip Kumar Kejriwal summed up the discussions and 
proposed the vote of thanks. Shaheed Ki Beti Certificates 
were also presented to the panelists.

NCLT Session

Moderator: Mr. Amarjit Singh Chandhiok, Senior Advocate & 
Former ASG
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Chief Justice (Retd) Ramalingam Sudhakar, President, 
NCLT, Hon’ble Shri Ajay Kumar Vatsavayi Member (Judicial), 
NCLT, Bengaluru Bench, Hon’ble Shri Manoj Kumar 
Dubey, Member (Technical), NCLT, Bengaluru Bench, 
Hon’ble Shri Anil Kumar B, Member (Technical), NCLT,  
Chennai Bench

CS NPS Chawla in his remarks welcomed the learned 
speakers and panelists and invited Hon’ble Shri Ramalingam 
Sudhakar for sharing his views and experiences with the 
delegates.

Hon’ble Shri Ramalingam Sudhakar in his address guided 
the Company Secretaries and other professionals to 
discharge their duties effectively while appearing before 
NCLT and NCLAT. He also discussed the expectations of 
these Tribunals from professionals and suggested them 
to enhance their litigation and presentation skills. He also 
addressed the various issues related to online hearing and 
suggested valuable solutions for the same. He emphasized 
on having special benches or members to hear the cases 
related to IBC and Companies Act separately to bring 
ease in corporate litigation. He also discussed about the 
various initiatives taken by the Government and NCLT to 
harmonize the varying practices at NCLT and also requested 
the ICSI to provide further suggestions to harmonize  
these practices.

Mr. Amarjit Singh Chandhiok thereafter invited the panelists 
for the panel discussion.

Shri Ajay Kumar Vatsavayi in his deliberations discussed 
about arrangement or listing of simple matters or short 
matter which requires less time and also those matters which 
requires substantial discussion. He also discussed about 
the uniformity in cause list or listing of matters in benches of 
NCLT.

Shri Manoj Kumar Dubey discussed about the essence 
and importance of time which should be kept in mind while 
dealing the matters related to Merger, De-merger and 
Amalgamation before NCLT and NCLAT. He also deliberated 
upon harmonization of varying practices in different benches 
of NCLT and emphasized on standardization of formats, 
checklist etc. in NCLT and NCLAT.

Shri Anil Kumar B in his deliberations shared his dream, 
journey and experience from being a Company Secretary 
to member of NCLT. He motivated the Company 
Secretaries to take up challenging assignments with great 
confidence and suggested that the Company Secretaries 
should appear before NCLAT and NCLAT with full  
enthusiasm.

The panelists deliberated on the issues pertaining to the 
theme of the session and also answered suitably to various 
queries raised. 

CS Sandip Kumar Kejriwal summed up the discussions and 
proposed the Vote of Thanks. Shaheed Ki Beti Certificates 
were also presented to the panelists.

VALEDICTORY SESSION

Hon’ble Swami Sri Veereshananda Saraswathi, President, 
Ramakrishna Vivekananda Ashrama, Tumakuru, Karnataka 
was the Chief Guest at the valedictory session.

CS Nagendra D. Rao, President, ICSI in his presidential 
address greeted everybody and stated that in this New Year, 
2022 we all should take vow towards learning. He thanked 
the Chief Guest, Shri Thaawarchand Gehlot; the Guest of 
Honour, Shri Basavaraj Bommai; the Special Guest Smt. 
Smriti Zubin Irani; the Keynote Speaker Shri Swaminathan 
Janakiraman; HH Shri Yaduveer Krishnadatta Chamaraja 
Wadiyar, Maharaja of Mysore and all other eminent speakers 
and panelists. He also discussed about the numerous 
initiatives taken by the Institute for its students, members and 
other stakeholders. He also congratulated the members for 
the new recognitions given to Company Secretaries by the 
IFSCA, SEBI and Ministry of Consumer Affairs, Food and 
Public Distribution, etc. He also stated that this Convention 
is memorable as it has started from a hybrid mode and 
cultivated into a complete virtual mode.

CS N Balasubramanian, Chairman, SIRC & Programme 
Coordinator introduced the Chief Guest of the session.

Swami Sri Veereshananda Saraswathi started his address 
on the theme Good Governance. In his speech he reminded 
the words of Swami Vivekananda and guided everyone to 
believe more in resolution rather than revolution. He stated 
that Honesty is the first chapter and Sincerity is the second 
chapter of Wisdom and suggested to never ignore the path 
of righteousness. He specified that secret of success lies in 
continuous persuasion of goal. He stated that “To think is 
easier, but to take actions is tougher” and emphasized on 
the importance of transformation of thought process into the 
actions.

He concluded by remembering the words of Swami 
Vivekananda i.e. “life is defined as existence of life for others”. 
He also stated that human beings have so much to learn from 
their own experiences.  

CS Asish Mohan, Secretary, ICSI proposed the vote of 
thanks to the Chief Guest, Guest of Honour, Special Guest, 
Keynote Speaker and other esteemed speakers for their 
kind presence and words of wisdom. He also thanked all 
the moderators and panelists for fruitful deliberation and 
insights during the technical and special sessions. He 
also appreciated and thanked the President, all Council 
members, members of Convention Organizing Committee; 
Chairman and members of Convention Organizing Sub-
Committee, esteemed members, students and team 
ICSI from Headquarters, Bangalore Chapter and other 
Chapters of SIRC for the grand success of the 49th National 
Convention of Company Secretaries. He also conveyed 
his sincere thanks to the sponsors, advertisers, volunteers, 
media, photographers, videographers, transporters, caterers 
and entire staff of Bangalore Palace for their support. 
At the end he thanked one and all for the success of the  
Convention.
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Publications released at the ICSI 49th National  
Convention of Company Secretaries

Inaugural Session

 SOUVENIR – 49th NATIONAL CONVENTION OF COMPANY SECRETARIES 

 KEY DIGITAL TECHNOLOGIES – A HANDBOOK FOR PROFESSIONALS

 GUIDANCE NOTE ON INDEPENDENT DIRECTORS (REVISED EDITION)

 LANDMARK JUDGEMENTS UNDER SEBI REGULATIONS - A BRIEF ANALYSIS

 ICSI CERTIFICATE COURSE ON CORPORATE REPORTING REFERENCE MATERIAL
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 ICSI ANNUAL PROGRESS REPORT 2021

  DOING BUSINESS IN INDIA

  REFERENCER ON SEBI (DELISTING OF EQUITY SHARES) REGULATIONS 2021

  GUIDANCE NOTE ON PREVENTION OF INSIDER TRADING (REVISED EDITION)

  100 LANDMARK JUDGEMENTS OF NCLAT

  ICSI CERTIFICATE COURSE ON SECURITIES LAWS
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Third Technical Session 

  ICSI CERTIFICATE COURSE ON CORPORATE RESTRUCTURING (REFERENCE MATERIAL)

  ICSI CERTIFICATE COURSE ON FEMA (REFERENCE MATERIAL)

  ICSI CERTIFICATE COURSE ON COMMERCIAL CONTRACT MANAGEMENT (REFERENCE MATERIAL)

  EASE OF AUDIT - COMPANIES ACT 2013: CHECKLIST COMPENDIUM

  HANDBOOK ON ARBITRATION: A PRACTICAL GUIDE FOR PROFESSIONALS-NO COVER
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ICSI YUVOTSAV 2022: 22nd  NATIONAL CONFERENCE  
OF STUDENT COMPANY SECRETARIES HELD ON  

12TH JANUARY 2022
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ICSI SOUTHERN REGION CONVOCATION HELD ON 
23RD OCTOBER, 2021 AT BENGALURU
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ICSI EASTERN REGION CONVOCATION HELD ON
12TH  DECEMBER, 2021 AT BHUBANESWAR

Chief Guest

Shri Soumya Ranjan, Hon’ble Member, Odisha Legislative Assembly
Dr. Ashok Kumar Mahapatra, Vice Chancellor, Shiksha ‘O’ Anusandhan (SOA)  

Deemed to be University and eminent neurosurgeon

ICSI MOU Signing Ceremony for Academic Collaboration with Siksha ‘O’ Anusandhan (Deemed) to be 
University) at Bhubaneswar on 12th December 2021.
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ICSI NORTHERN REGION CONVOCATION HELD ON 
28TH DECEMBER, 2021 AT JAIPUR
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ICSI SECOND HALF-YEARLY SOUTHERN REGION 
CONVOCATION HELD ON 12TH JANUARY, 2022  

AT KOCHI

The second bi-annual Southern Region Convocation of FY 2021-22 was held at Kochi, Kerala on 
12th January, 2022 at the Hotel Monsoon Empress. A total of 4 Fellow and 71 Associate members were 
awarded membership certificates. Prof. (Dr.) K.N Madhusoodanan, Vice Chancellor, Cochin University of 
Science and Technology was the Chief Guest on the occasion
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I. RECOGNITIONS AND AWARDS 

	 CS	 qualification	 be	 considered	 equivalent	 to	 PG	
Degree	dated	15th	March,	2021

 Every entity, covered under sub-rule (1), who intends 
to undertake any CSR activity, shall register itself 
with the Central Government by filing the form CSR-1 
electronically with the Registrar. Form CSR-1 shall be 
shall be verified digitally by a Chartered Accountant in 
practice or a Company Secretary in practice or a Cost 
Accountant in practice under	 Companies	 (Corporate	
Social	Responsibility	Policy)	Amendment	Rules,	2021	
dated	22nd	January,	2021

  SEBI has authorised a Peer Reviewed Company Secretary 
to conduct due diligence under Regulation 10 (3) and to 
certify the shareholders under Proviso to Regulation 21 (a) 
of the SEBI	(Delisting	of	Equity	Shares)	Regulations,	
2021 dated	 10th	 June	 2021.	 In order to facilitate the 
members, the Institute has approved a suggestive format 
to be used by the members for issuance of Due Diligence 
Report.

  The International Financial Services Centres Authority 
(IFSCA) has recognized the Company Secretary as 
‘Compliance Officer’ to be appointed under Regulation 
130 of the IFSCA	(Issuance	and	Listing	of	Securities)	
Regulations,	2021	dated	16th	July,	2021.

  Under Regulation 27(4) of the SEBI	(Issue	and	Listing	of	
Non-Convertible	Securities)	Regulations,	2021	dated	
9th	August	2021, the lead manager(s) shall ensure that 
the draft offer document clearly specifies the names and 
contact particulars including the postal and email address 
and telephone number of the compliance officer who shall 
be a Company Secretary of the issuer.

  The term “Secretarial Auditor” defined under Regulation 
2(1)(oo) and Secretarial Auditor exclusively authorised 
to provide Compliance Certificate under Regulation 
10(b), 13, 26(3), 27(4) & 36 of the SEBI	 (Share	Based	
Employee	 Benefits	 and	 Sweat	 Equity)	 Regulations,	
2021	dated	13th	August,	2021.

  Company Secretary in Practice authorized to certify that 
all the requirements of the IFSCA Act, 2019 read with 
aforesaid regulations and notifications issued under 
section 2CA of the Act have been complied with by the 
applicant as per the requirements specified in Form 
B & Form C of the IFSCA	 (Registration	of	 Insurance	
Business)	Regulations,	2021	dated	18th	October	2021.

  IFSCA has authorized Company Secretary in Practice 
to certify the net worth certificate of IFSC Insurance 
Intermediary Office (IIIO) under Regulation 13(6) of the 
IFSCA	 (Insurance	 Intermediary)	 Regulations,	 2021	
dated	18th	October,	2021. 

  Company Secretary in Practice authorised to conduct 
annual audit of Capital Market Intermediaries under 
regulation 22 and issue Net-Worth Certificate to 

the applicant willing to register as a capital market 
intermediaries with the IFSCA under Schedule I of the 
IFSCA	 (Capital	 Market	 Intermediaries)	 Regulations,	
2021	dated	18th	October,	2021.

  SEBI has authorized Company Secretary in Practice 
to provide Certificate of Compliance to Registrars to an 
Issue and Share Transfer Agents (RTA) vide SEBI Circular 
SEBI/HO/MIRSD/MIRSD_RTAMB/P/CIR/2021/65 issued 
vide dated November 3, 2021.

  Ministry of Consumer Affairs, Food & Public Distribution 
has mandated under Rule 5(1)(g) of  the Consumer	
Protection	 (Direct	 Selling)	 Rules,	 2021	 dated	 28th 
December,	2021 for every direct selling entity shall get all 
information provided by it on its website duly certified by a 
Company Secretary.

AWARD FOR CONTRIBUTION TOWARDS EXCELLENCE 
IN EDUCATION

ICSI has been awarded Bhishma-The Determination 
Award for  its tremendous contribution towards excellence 
in education by the All India Principals Association (AIPA) - 
Jammu Chapter on 28th February, 2021 at Jammu.

II. MEETINGS WITH DIGNITARIES 

Taking forward our pursuit of exploring opportunities for 
the profession and also for joint participation in flagship 
government initiatives, meetings with the following dignitaries 
were organized:

2021 YEAR ROUNDUP…
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Ministers 

  Shri Thaawarchand Gehlot, Hon’ble Governor of 
Karnataka

  Shri Amit Shah, Hon’ble Union Minister of Home Affairs, 
Govt. of India

 Smt. Nirmala Sitharaman, Hon’ble Union Minister of 
Finance and Corporate Affairs 

  Shri Nitin Gadkari, Hon’ble Union Minister for Road 
Transport, Highways & MSME 

 Shri Prakash Javadekar, Hon’ble Union Minister for 
Environment, Forest & Climate Change, Information & 
Broadcasting, Heavy Industries & Public Enterprises 

  Shri Krishan Pal Gurjar, Hon’ble Minister of State for 
Social Justice & Empowerment

  Rao Inderjit Singh, Hon’ble Minister of State for 
Corporate Affairs, MoS (IC) for Statistics & Programme 
Implementation, MoS (IC) for Planning

  Ms. Shobha Karandlaje, Hon’ble Minister of State for 
Agriculture & Farmers Welfare 

  Shri V Muraleedharan, Hon’ble Union Minister of State for 
External & Parliamentary Affairs 

  Shri Basavaraj Bommai, Hon’ble Chief Minister of 
Karnataka 

  Shri Subhash Chandra Goenka, Hon’ble Member of 
Parliament, Rajya Sabha, Media Baron, Chairman of 
Essel World and Founder Zee TV.  

Special Dignitary

  Mr. Yaduveer Krishnadatta Chamaraja Wadiyar, Maharaja 
of Mysore

Judiciary (in alphabetical order)

 Hon’ble Justice P Sathasivam, Former Chief Justice of 
India

  Hon’ble Justice Shri Ashok Bhushan, Chairperson, 
NCLAT

  Hon’ble Shri Balvinder Singh, Member (Technical), NCLT, 
Chennai Bench 

  Shri Bhaskara Pantula Mohan, Hon’ble Acting 
President, NCLT

  Hon’ble Justice Venugopal M, Member (Judicial), NCLT, 
Chennai Bench

Regulators and Others (in alphabetical order)
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  Shri Ajay Tyagi, Chairman, Securities and Exchange 
Board of India

  Shri Ajit Kumar, Chairman, Central Board of Indirect Taxes 
and Customs

  Shri Amarjeet Singh, Executive Director, SEBI

  Shri Ashishkumar Chauhan, MD & CEO, BSE Limited

  Mr. Brett Galt-Smith, Department of Education Skills and 
Employment, Australia High Commission, New Delhi 

  Shri G. V. Nageswara Rao, MD & CEO, National Securities 
Depository Ltd.

  Shri Gyaneshwar Kumar Singh, Joint Secretary, Ministry 
of Corporate Affairs

  Shri Injeti Srinivas Chairperson, IFSCA, MCA

  Shri K.V.R. Murty, Joint Secretary, Ministry of Corporate 
Affairs

  Dr. K Thirumalaimuthu, Regional Director (SR), MCA, 
Chennai

  Shri Manoj Pandey, Joint Secretary, Ministry of Corporate 
Affairs

  Shri M. Ajit Kumar, Chairman, Central Board of Indirect 
Taxes and Customs

  Shri Praveen Kumar, IAS, Secretary, Ministry of Skill 
Development and Entrepreneurship

  Shri Rajesh Malhotra, DG (Media & Communications), 
Ministry of Finance & Corporate Affairs

  Shri Rajesh Verma, Secretary, Ministry of Corporate 
Affairs

  Shri Sanoj Kumar Jha, Secretary, Central Electricity 
Regulatory Commission

  Shri Subhash Joinwala, Chief General Manager (SME & 
SCF), CC, SBI, Mumbai

  Dr. Surender Singh, Additional Secretary, University 
Grants Commission 

  Shri Tushar Anand, General Manager, IEPFA, MCA

  Dr. T. V. Somanathan, Secretary, Department of 
Expenditure, Ministry of Finance

  Shri Uday Mahurkar, Information Commissioner, Central 
Information Commission, Government of India

  Mr. Vikram Limaye, Managing Director & CEO, National 
Stock Exchange

Sister Professional Institutions

  CMA Biswarup Basu, President, ICAI-CMA

  CMA P Raju Iyer, Vice President, ICAI-CMA

III. REPRESENTATIONS 

During the period, the following suggestions, views and 
representations were submitted to various Regulatory 
Authorities:

 Requests seeking Recognitions for Professionals 

Purpose of Request Authority Date Status

To authorise Company Secretaries in Practice 
for certification under regulation 13 of the 
SEBI (Share Based Employee Benefits) 
Regulations, 2014

SEBI January 25, 
2021

Recognition granted to 
Secretarial Auditor to provide 
Compliance Certificate under 
Regulation 13, 26 (3), 27 (4) & 
36 of these Regulations.

Recognition to Company Secretary in Practice 
under the Real Estate (Regulation and 
Development) Act, 2016

Ministry of Housing and Urban 
Affairs

March 11, 2021 Request is being pursued.

To include Company Secretary Qualification 
as eligibility criteria for recruitment to Specialist 
Cadre posts in public sector banks

Institute of Banking Personnel 
Selection

March 18, 2021 Request is being pursued.

Recognition to Company Secretaries Ministry of Heavy Industries 
and Public Enterprises

March 25, 2021 Request is being pursued.

To recognise Company Secretaries under 
various Regulations issued by IFSCA

IFSCA April 1, 2021 Recognition granted under 
Regulation 130 of IFSCA 
(Issuance and Listing of 
Securities) Regulations, 2021

To include Company Secretary in Practice 
under Regulation 45 (3) of the SEBI (Listing 
Obligations and Disclosure Requirements) 
Regulations, 2015

SEBI May 13, 2021 Request is being pursued.
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To assign ICSI as SRO for regulating Social 
Auditors and to formulate Social Auditing 
Standards

SEBI June 29, 2021 Request is being pursued.

To include Company Secretaries for 
appointment as Managing Director (MD) 
/ Whole-Time Director (WTD) in Primary 
(Urban) Co-operative Banks

RBI July 12, 2021 Request is being pursued.

To authorize Company Secretary to conduct 
Special Audit under section 66 of the Central 
Goods and Services Tax Act 2017

Shri M Ajit Kumar, Chairman, 
CBIC

August 4, 2021 Request is being pursued.

Recognition to Company Secretaries under 
the various policy initiatives of Ministry of New 
and Renewable Energy of Government of 
Maharashtra

Dr. Nitin Kashinath Raut, 
Hon’ble Cabinet Minister, 
Ministry of New and 
Renewable Energy, Govt. of 
MH

September 4, 
2021

Request is being pursued.

Recognition to Company Secretary under the 
Central Electricity Regulatory Commission 
(Power Market) Regulations, 2021

Central Electricity Regulatory 
Commission

September 10, 
2021

Request is being pursued.

To authorise Company Secretaries in Practice 
for providing certificate of Extinguishment 
under Regulation 11 of the SEBI (Buy-Back of 
Securities) Regulations, 2018 

SEBI October 6, 
2021

Request is being pursued.

To authorise Company Secretaries in Practice 
to appear before the Charity Commissioner 
or Assistant / Deputy Charity Commissioner 
under the Bombay Public Trusts Act, 1950 and 
Rules, 1951 

Hon’ble Charity 
Commissioner, Maharashtra 

November 15, 
2021

Request is being pursued.

 Others:

Purpose Authority Date Status
Request to facilitate setting up of Office 
of Regional Director, Ministry of Corporate 
Affairs, Govt. of India at Bengaluru

Smt. Nirmala Sitharaman, 
Hon’ble Minister of Finance 
and Corporate Affairs

February 9, 2021 Request is being pursued. 

Request to allow filing of documents 
to the Stock Exchanges under Digital 
Signatures

SEBI February 9, 2021 Request granted for filings made to 
SEs under SEBI(LODR) Regulations,  
2015 until Dec. 31, 2021 

•	 Comments and Suggestions:

Purpose Authority Date Status
Review of Ownership and Governance Norms for 
facilitating new entrants to set up Stock Exchange/ 
Depository

SEBI February 5, 2021 Request is being pursued.

Consultation Paper on introduction of provisions relating 
to appointment or re-appointment of persons who fail to 
get elected as Whole-time directors or Managing Directors 
at the general meeting of a listed entity

SEBI February 12, 2021 Request is being pursued.

Draft International Financial Services Centres Authority 
(Finance Company) Regulations, 2021

IFSCA February 17, 2021 Regulations notified on 25th March, 
2021. 

Draft IFSCA (Market Infrastructure Institutions) 
Regulations, 2021

IFSCA February 19, 2021 Regulations notified on 12th April, 
2021.

Discussion Paper on Revised Regulatory Framework for 
NBFCs- A Scale-Based Approach

RBI February 21, 2021 Request is being pursued. 

Draft IFSCA (Issuance and Listing of Securities) 
Regulations, 2021

IFSCA March 31, 2021 Recognition to CS as ‘Compliance 
Officer’ to be appointed under 
Regulation 130 of the Regulations 
issued dated 16th July, 2021.
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Review of Regulatory Provisions related to Independent 
Directors

SEBI April 1, 2021 SEBI (LODR) (Third Amendment) 
Regulations, 2021 notified on 3rd 
August 2021. Some suggestions 
considered. 

Consultation Paper on Draft NCS Regulations 2021 SEBI June 8, 2021 Recognition to CS as ‘Compliance 
Officer’ under Regulation 27 (4) of 
the said Regulations, 2021 dated 
9th August 2021.

Consultation Paper on proposed framework for Gold 
Exchange in India and draft SEBI (Vault Managers) 
Regulations, 2021

SEBI June 18, 2021 Request is being pursued. 

Consultation Paper on ‘Proposed Amendments to IFSCA 
(Bullion Exchange) Regulations, 2020

IFSCA June 21, 2021 Regulations notified on 5th July 
2021. 

Proposed amendments to Consumer Protection 
(E-Commerce) Rules, 2020

Ministry of 
Consumer 

Affairs

July 6, 2021 Request is being pursued.

Technical Group Report on Social Stock Exchange SEBI July 21, 2021 Request is being pursued.
Consumer Protection (Direct Selling) Rules, 2021 Ministry of 

Consumer 
Affairs

July 21, 2021 Recognition to Company Secretary 
to certify all information provided by 
direct selling entity on its website 
under Rule 5(1)(g) of the Consumer 
Protection (Direct Selling) Rules, 
2021 dated 28th December, 2021 

IFSCA (Capital Market Intermediaries) Regulations, 2021  IFSCA August 18, 2021 Request is being pursued.
Draft IFSCA (Registration of Insurance Business) 
Regulations, 2021 

IFSCA August 20, 2021 Request is being pursued.

Draft IFSCA (Insurance Intermediary) Regulations, 2021 IFSCA September 6, 2021 Request is being pursued.

IV. CAPACITY BUIDING AND KNOWLEDGE 
UPDATION 
PUBLICATIONS RELEASED

  E-Book on Union Budget 2021-22 

  Compendium of Circulars under the Companies Act, 2013 
(2013 to 2021)

  FAQs on Corporate Social Responsibility

  Guidance Note on CSR

  Peer Review Manual (Fourth Edition)

  Referencer on SEBI (Share Based Employee Benefits 
and Sweat Equity) Regulations, 2021

EEE 2.0: WEBINAR SERIES: Enable, Evaluate, Excel

The ICSI had initiated a webinar series “Enable, Evaluate, 
Excel” in 2017, for reviving refreshing and sharpening 
the knowledge of its members in Companies Act, 2013. In 
view of the various amendments, the ICSI relaunched this 
capacity building initiative. EEE 2.0 - Webinar Series on 
Companies Act, 2013 and SEBI Laws was an attempt to keep 
the Governance Professionals abreast with the dynamics 
of these laws. During the year, 30 (thirty) Webinars were 
organized under the Series.
WEBINARS CONDUCTED

  Union Budget 2021-22 on 2nd February, 2021

  New Dimensions ~ Corporate Social Responsibility on 
25th March, 2021

  Webinar on Auditing Standards was organized on 26th 
March, 2021

  COVID-19 Mental Health and Wellness during the 
pandemic on 14th May, 2021

  Launch of New Version (V3) of the website of MCA on 24th 
May, 2021
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  Self - Awareness : Virtual Interview Skills and Etiquette on 
2nd July, 2021

  IFSCA and New Avenues for Company Secretaries on 5th 
July, 2021.

  SEBI Laws on Friday, 22nd October, 2021

JOINT WEBINARS 

More than 15 Webinars were organized jointly with 
ASSOCHAM as Supporting Partner, PHD CHAMBER as 
Associate Partner during the year. Various other Webinars 
and events were organized jointly with other professional 
bodies, trade associations as follows:

Sl. 
No.

Topic Partner Entity Date

1. First Virtual International Conference on Sustainable 
Finance, Economics & Accounting in the Pre- and Post- 
Pandemic Era

IIM Jammu 30-31 July, 2021

Empowering Investor: IEPFA, Journey of 5 Years and 
Way forward

National Webinar with IEPFA 7th September, 2021

2. Building India for a New World – Role of Financial 
Markets

12th Financial Markets Summit with 
CII

16-17th September, 2021

3. Virtual Capacity Building Programme for Directors of 
CPSEs

Department of Public Enterprises 
(DPE)

22nd September, 2021

4. Creating a Future-Ready Board for Investment and 
Inclusive Growth

Annual Directors’ Conclave 2021 
with IOD

6-7th October, 2021

5. Online Capacity Building Programme for Directors of 
NABARD and its subsidiaries 

National Bank for Agriculture & 
Rural Development

11th October, 2021

6. ‘Responsible Business Conduct’ & ‘Good Corporate 
(ICSI as Logo Partner)

Corporate March by Indian Institute 
of Corporate Affairs (IICA)

29th October, 2021

ICSI CERTIFICATE COURSES

  Certificate Course on Securities Laws (Batch 1&2)

  Certificate Course on Corporate Restructuring (Batch 
1&2)

  Certificate Course on Certified CSR Professional (Batch 
5&6)

  Certificate Course on IBC, 2016 (In association with ICSI 
IIP) (Batch 1&2)

  Certificate Course on Intellectual Property Rights (Batch 
1&2)

  Certificate Course on FEMA (Batch 2&3)

 Certificate Course for Independent Directors (Batch 2&3)

  Certificate Course on Commercial Contract Management 
(Batch 2&3)

  Certificate Course on POSH

  Certificate Course on GST (Batch 3&4)

  Certificate Course on Forensic Audit (Batch 4&5)

  ORIENTATION SESSION OF CERTIFICATE COURSES

Date Courses Chief Guest
16th April, 2021 10 Certificate 

Courses
CS V. Sreedharan, Past 
Central Council Member, 
ICSI

14th October, 2021 11 Certificate 
Courses

CS R. Sridharan, Past 
President, The ICSI

 Launch of Reference Material

  Certificate Course on Commercial Contract 
Management

   Certificate Course on IBC

   Certificate Course on GST

   Certificate Course on Intellectual Property Rights

POST MEMBERSHIP QUALIFICATION (PMQ) COURSES

The Institute conducted first ever online remotely proctored 
examination on 20th June, 2021 for all the three PMQ Courses 
on Arbitration, Internal Audit and Corporate Governance 
(revamped). More than 50 participants appeared for the 
examination. Orientation Session of second batch of the 
three Courses was conducted on 30th July 2021. The second 
online examination was conducted on 18th December 2021. 
More than 30 participants appeared for the examination.

CRASH COURSES LAUNCHED

Cumulatively more than 1500 Candidates have registered 
across these Crash Courses on Labour Laws, Practical 
Aspects of ICSI Standards, BRR, CSR Impact Assessment, 
Related Party Transactions, Dividend and IEPF, MSME and 
RERA. More than 1300 participants successfully completed 
these Crash Courses and received their Certificate of 
Completion.

AWARD CEREMONY OF COURSE COMPLETION 
CERTIFICATES 

Three Award Ceremonies were held during the year, 
where 3500 candidates were awarded Course Completion 
Certificates.
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FORMATION AND RENEWAL OF STUDY CIRCLES FOR 
FY 2021-22

ICSI has been creating knowledge upgradation avenues 
for members by  promoting the formation of Study 
Circles across country. During the period more than 20 
Study Circles were formed/renewed across different  
regions. 

V. STRENGTHENING SELF GOVERNANCE

ICSI UDIN AMNESTY SCHEME, 2021 

The ICSI UDIN Amnesty Scheme, 2021 was launched for 
resolving various issues being faced by the members and to 
provide ease in UDIN generation, rectification and revocation 
from April 20, 2021 to May 15, 2021 and further extended 
upto June 30, 2021. During the scheme period, 11069 UDINs 
were generated/modified under the UDIN Amnesty Scheme 
2021.

ICSI eCSin AMNESTY SCHEME, 2021

The Institute launched eCSIN Amnesty Scheme, 2021 for 
resolving the various issues faced by the members and to 
provide ease in eCSIN generation, rectification and cessation 
from April 20, 2021 to May 15, 2021 and further extended 
upto June 30, 2021. During the scheme period, 164 members 
availed the ECSIN Amnesty Scheme 2021.

REVISION OF GUIDELINES

  ICSI (Continuous Professional Education) Guidelines, 
2019

  Formation, Recognition and Functioning of Study Circle 
Guidelines, 2019

  ICSI (Guidelines for Non-Academic Activities), 2020

  ICSI Unique Document Identification Number (UDIN) 
Guidelines, 2019

EXPERT GROUP ON SECRETARIAL STANDARDS

To support and facilitate the process of formulation of 
Secretarial Standards / Guidance Notes by the SSC, 
an “Expert Group on Secretarial Standards” has also 
been formed comprising eminent Members of ICSI 
representing industry as well as practicing side of the  
profession.

EXPERT GROUP ON AUDITING STANDARDS

To support and facilitate the process of formulation of 
Auditing Standards/Guidance Notes by the ASC, an “Expert 
Group on Auditing Standards” has also formed comprising of 
eminent Members of the ICSI representing industry as well as 
practicing side of the profession. 

QUALITY REVIEW TRAINING PROGRAMME

To meet the requirement of Completion of Quality Review 
Training Programme and make Quality Reviewers familiar 
with the basic concepts of Quality Review while guiding them 
for conducting Review, a training programme was organized 
on 13th February, 2021. 

PEER REVIEW

  Online Training Programme for Empanelment of Peer 
Reviewers was organised on 8th May, 2021. Around 110 
members participated in the training programme.

  Panel Discussion for Peer Reviewers was organized 
on 26th June, 2021. The panel discussion was well 
appreciated with active participation of around 180 
Empanelled peer reviewers. 

  During the year, Peer Review of 553 Practice Units was 
completed and certificates issued. More than 50 members 
were empanelled as Peer Reviewers.

CELEBRATION OF PEER REVIEW WEEK

With the object to popularize and familiarize concept of the 
Peer Review, the Peer Review Committee organized Peer 
Review Week - 2021 from 25th August, 2021 to 1st September, 
2021. The Peer Review Committee also felicitated senior 
Members / Practice Units who have contributed towards the 
growth of Peer Review process at ICSI. 

PCS INDUCTION PROGRAMME

The ICSI launched the PCS Induction Programme on 
the occasion of PCS Day, 2021, as another step towards 
strengthening and guiding the young professionals in 
Practice or who are desirous of taking up Practice. The 
Programme focused on building skills and expertise in 
rendering services to the stakeholders. The same was 
organized by Regional Offices and Platinum & Diamond 
Chapters for member of ICSI from 1st September, 2021  
onwards.

AWARENESS SERIES

The ICSI with an intent to create awareness on various 
regulatory aspects benefitting the members, started an 
“Awareness Series” for the members. The series focused on 
the topics directly or indirectly relating to effective & efficient 
service delivery by members.

GUIDANCE AND ADVISORIES

  Guidance issued to members in practice in April, 2021 
for smoothly carrying out professional assignments on 
the basis of electronic records and by affixing Digital 
Signatures. 

  Advisory issued to members in April, 2021 and July, 
2021 w.r.t. Annexure to Secretarial Audit Report and 
ensuring compliance of Regulation 39(4) of SEBI(LODR), 
Regulations, 2015 respectively, while  issuing Secretarial 
Audit Reports.
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VI. FACILITATION AND STANDARDIZATION

PLACEMENT OPPORTUNITIES

  Requests received from various offices of MCA regarding 
the position of CS Trainees /Members from time to time 
and shortlisted Resumes of Members and Students were 
sent to them.

  3 ICSI Campus Placement Drives organized by ICSI- 
Bangalore for ROC Karnataka

  ICSI Trainee Drive by Chandigarh Chapter on 23rd 
August, 2021 for O/o Registrar Of Companies, Punjab 
& Chandigarh – More than 10 students participated, 1 
selected.

  During the year Recruitments and Selections processes 
were initiated for 10 companies. 

  Campus Placement and Trainee Drives across different 
ROs and Chapters of the Institute. 

ALUMNI MEET (VIRTUAL)

1ST ALUMNI MEET EIRC 24th April, 2021
1ST ALUMNI MEET SIRC 4th September, 2021
2ND ALUMNI MEET NIRC 15th September, 2021

SOFTWARE AND OFFICE MANAGEMENT TOOLS

  Accloud PLC: Business Tools for PCS

  Complinity: Compliance Software for PCS

  Complyrelax Software 

  XBRL – Virtual Office – Office Management Tool for PCS

MANDATORY CPE CREDITS FOR THE YEAR 2020-21

Considering the difficulties posed by the pandemic and in 
order to facilitate the members the Central Council at its 276th 
(Special) Meeting held on 5th May, 2021 decided to grant 
complete waiver of the shortfall in the CPE Credit Hours (both 
structured & unstructured) for the Financial Year 2020-21.

VII. GLOBAL OUTREACH

ICSI OVERSEAS CENTRE, AUSTRALIA

The ICSI inaugurated its fifth Overseas Centre in Australia 
on the momentous occasion of 53rd Foundation Day, on 4th 
October 2021, at the hands of Hon’ble Minister of Finance 
and Corporate Affairs, Government of India Smt. Nirmala 
Sitharaman at Vigyan Bhawan, New Delhi. 

15TH INTERNATIONAL PROFESSIONAL DEVELOPMENT 
AND FELLOWSHIP PROGRAM AND INTERNATIONAL 
CONFERENCE 

The ICSI organized 15th IPDFP and International Conference 
from 26-30 October, 2021 on the theme ‘Enhancing Economic 
Engagement through Reciprocity in Professional Services’ at 
Maldives. The deliberations were made on the sub-themes 
of Developing Leadership in Board Governance, Corporate 
Secretaries facilitating Risk & Governance and Corporate 
Governance Challenges all across.

UNION CABINET APPROVES MOUs ENTERED WITH 
ICSA, UK AND CISI, UK

The Union Cabinet, chaired by the Hon’ble Prime Minister, 
Shri NarendraModi, has granted post facto approval to the 
Memorandum of Understandings (MoUs) entered into by 
the ICSI with The Institute of Chartered Secretaries and 
Administrators (ICSA), UK and The Chartered Institute for 
Securities & Investment (CISI), UK.

CORPORATE SECRETARY’S TOOL KIT TRAINING 
PROGRAMME ON GOVERNANCE, RISK & COMPLIANCES 
(GRC) - INTERNATIONAL PRACTICES AND ROLE OF CS 
(SECTION- 1)

Corporate Secretary’s Tool Kit Training Programme was 
organised by ICSI in association with Corporate Secretaries 
International Association (CSIA) and International Finance 
Corporation (IFC) aimed at developing skill sets of the new 
age governance professionals and emphasizes on their role 
in developing good corporate governance practices. 

INTERNATIONAL WEBINARS CONDUCTED
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  21st Century Company Secretary: Facilitating innovation 
in Board Governance on 29th April, 2021

  Business Responsibility Reporting – The Future of 
Sustainable Growth on 10th June, 2021.

  ICSI participated in XV International Forum of Corporate 
Secretaries of National Corporate Secretaries Association, 
Russia on 8th July, 2021. 

  Developing Leadership in Governance and Risk 
Management on 24th June, 2021

  Effective Governance for Sustainable Development on 
10th August, 2021

  Institutionalising Minority Protection – Towards a New 
Paradigm in Corporate Governance on 18th August, 2021

  Corporate Secretaries – Enhancing Collaboration Globally 
on 10th November, 2021

ICSI GLOBAL CONNECT (VOLUME-2&3) RELEASED

The ICSI Global Connect with its all-inclusive approach 
towards corporate governance is another attempt of the 
Institute to create a platform of futuristic discussion and 
deliberation. During the year, two Volumes of this International 
Newsletter for Governance Professionals were released 
(April, 2021 and November, 2021).  

VIII. INFRASTRUCTURAL DEVELOPMENTS

COE-KOLKATA

The proposed Campus consists of Institutional Block (G+2) 
and Hostel Block (G+4)   constructed over a plot of 1.5 
Acres of land acquired from West Bengal HIDCO. Portions 
in both the Blocks have been constructed. Further work is in 
progress. 

ICSI CERT-MANESAR

The proposed premises consist of Basement, Ground Floor 
and 4 floors – 3 for Institutional Activities and balance 2 for 
Residential Activities. Activities like Appointment of Architect, 
soil Testing and Construction of Boundary Wall have been 
accomplished. Revised Building Plans, as required by Local 
Authority, have been submitted for approval and is in final 
stage.

Solar Projects: 

Installation of Roof Solar Projects at ICSI owned premises 
has been undertaken in line with the GO Green initiative of 
Government of India so as to reduce  consumption of non-
renewable resources as well as reduce pollution. In current 
year, implementation of Solar projects was undertaken at 7 
locations. 

ICSI HQ (LODI ROAD AND NOIDA)

Renovation & Refurbishing of First Floor of Lodi Road building 
has been initiated. Appointment of Architect and finalization of 
sitting plan has been completed. 

ICSI HQ – Structural Audit

Work order for Structural Audit (for seismic compliance) as 
per the requirement of South Delhi Municipal Corporation 
has been issued. On-site investigation works have been 

completed by the Agency. After detailed analysis of data, the 
Structural Audit report will submitted by the agency to the 
Institute and thereafter to SDMC. 

CCGRT Building at Navi-Mumbai: 

Architect for repairing and renovation work has been 
appointed. Shortlisting of Contractors through Pre-
Qualification Press Notice is in process.

IX. ENHANCING BRAND EQUITY

To promote brand ICSI, various image building initiatives 
were undertaken since the beginning of 2021. ICSI news and 
events were covered by the media throughout the country 
via Press Releases, Press Conferences, Media Interactions, 
Digital Platforms etc. Campaign for registration to CS Course 
through CSEET was initiated on educationtimes.com, 
Facebook, Instagram & Google AdWords. ICSI Corporate 
Advertisement and various Tenders, Classified, Appointment 
Advertisements were also issued.

SOCIAL MEDIA PRESENCE

ICSI Social Media Platforms have also played a significant 
role in strengthening Brand ICSI & CS Profession among the 
stakeholders. Information on ICSI Events and Announcements 
was disseminated through over 350 Posts on all ICSI Social 
Media Handles viz., Facebook, Twitter, LinkedIn & Instagram. 
Videos of ICSI Webinars, Crash Courses & Branding were 
also uploaded on ICSI YouTube Channel ensuring increased 
reach and publicity.

COLLABORATION WITH NEWSPAPERS

ICSI also collaborated with newspapers such as Free Press 
Journal (Mumbai and Indore edition), Chhapte Chhapte 
(Kolkata edition) and Dainik Viswamitra (Kolkata edition) to 
provide free electronic newspapers to CS members.

X. INITIATIVES FOR STUDENTS

ALL INDIA COMPANY LAW QUIZ 2021

All India Company Law Quiz 2021 was organized for 
the students of ICSI to enhance their level of knowledge 
and understanding in Company Law & allied areas and to 
generate greater conceptual clarity. Three all India Winners 
of each stage were given Cash Award & Certificate at the end 
of the competition.

ONLINE CURRENT AFFAIRS AND GENERAL 
KNOWLEDGE QUIZ 2021

The Institute organized online Current Affairs and General 
Knowledge Quiz for students pursuing 11th/12th/Passed 
12th/pursuing Graduation/Post Graduation of any stream 
participated in the quiz. Top 3 winners of the Quiz were 
felicitated on 12th November 2021 during 2nd National 
Conference of Corporate CS.

BI-WEEKLY PHONE IN / VIDEO INTERACTIVE SESSIONS 
FOR STUDENTS OF ICSI

The ICSI has created a platform for continued interaction 
of students on academic queries in a streamlined manner, 
where module/subject-wise queries are answered by the 
academic officers and experts.
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ICSI SAMADHAN DIWAS 

Samadhan Diwas is an initiative by the ICSI towards on the 
spot solution of the grievances of the trainees and trainers. 
11 such events were organized during the year. During 
the sessions, Heads of the Directorates of Examination, 
Academics, Training and Student Services resolve the 
grievances of students pertaining to various aspects. 

CELEBRATION OF STUDENT MONTH

Student Month was organized in the month of July 2021 
inculcating activities aimed at connecting with the future 
professionals and generating a feeling of oneness amongst 
them with the Institute. 

21ST ALL INDIA ESSAY WRITING COMPETITION, 2021

21st All India Essay Writing Competition for the Students of 
ICSI was organized. Three different topics were allocated to 
each stage of CS Programme. The last date to submit the 
essays was 31st August. 2021. 

19TH ALL INDIA MOOT COURT COMPETITION, 2021 

The EIRC of ICSI organized the 19th All India Moot Court 
Competition for students of the ICSI through online mode. 
The Moot Court Competition was a three-tier event, viz.: 
Chapter, Regional and National Level. Result of National 
Final Round held on 17th July 2021 was declared and team 
comprising the students of WIRC was declared as winners. 

WEBINARS ORGANISED

  Secret to Success in Exam -Success Mantra for students 
appearing in August 2021 Examinations held on 28th July 
2021 with CS Sonal Goel, IAS. 

  Webinar for CS Foundation Programme Students held on 
9th August, 2021

  Motivational webinar on Teachers Day on 5th September 
2021 with IAS, Sweta Agarwal. 

  One Day free Programme for the students of the 
Institute during International Literacy Day on the theme 
“Transforming Education” on 8th September 2021.

 Motivational webinar on 15th December 2021 for the 
students appearing in December 2021 exam with Shri 
Mohammad Ali Shihab, IAS.

15 DAYS E-ACADEMIC PROGRAMME INCLUDING 8 
DAYS E-EDP – NEW BATCHES CONDUCTED 

Beginning November, 2021, a new schedule of batches was 
rolled out for the various training programmes and their Post 
Training Assessment. 

COMPANY SECRETARY EXECUTIVE ENTRANCE TEST 
(CSEET) 

  CSEET conducted:

  CSEET May session conducted on 8th & 10th May 
2021 

   CSEET July session conducted on 10th & 11th July, 
2021 

   CSEET November session conducted on 13th 
November 2021.

  Online CSEET classes conducted by Regional/Chapter 
Offices 

  Mock tests for Candidates appeared in CSEET

  Relaxations for CSEET Students

   Exemption to Graduates and Post Graduates from 
appearing in CSEET and enabling them to take direct 
admission in CS Executive Programme

   Provisional registration in Executive Programme for 
CSEET passed candidates

   Facility to opt out & carry forward of CSEET fees for 
candidates of May session

  CSEET Bulletin rechristened as CSEET Communiqué 

CS FOUNDATION EXAM HELD THROUGH REMOTE 
PROCTORED MODE

CS Foundation Programme Examination (for June 2021 
Session rescheduled to August 2021) was held on 13-
14 August, 2021 through Remote Proctored Mode. The 
Institute also conducted CBE for the same session on 11-12 
September, 2021 for the candidates who could not appear in 
June, 2021 session through remote proctoring.

KNOWLEDGE ENRICHMENT INITIATIVES

  Case Digest Series 6, 7 and 8 released 

  Info Capsule Series 5-8 covering the latest updates 
pertaining to corporate laws, securities and capital market 
laws, business environment, stock and forex markets, 
banking and insurance etc. on daily basis, has been 
released. 

STUDY CIRCLE MEETINGS FOR CLASS ROOM 
TEACHING STUDENTS 

Four Chapters namely Belagavi, Mysuru, Salem and 
Thiruvananthapuram conducted Study Circle meetings for 
the Class Room Teaching students which were attended by 
other students also. Study Circle meetings immensely help 
the students in preparing for the examination.

OTHER QUIZ COMPETITIONS

  BSE-IPF organized Securities Market Proficiency Quiz 
in coordination with ICSI-WIRC on February 28, 2021 
exclusively for the students of ICSI. 

  1st Constitution Day Quiz for the students of Class 11th, 
12th, Graduation/Post Graduation and CS students on 26th 
November 2021. 

  ICSI-WIRC hosted the ICSI-BSE National Level Quiz on 
Securities Market Awareness on 28th November, 2021.  

E-INITIATIVES

  E-MSOP introduced in the ICSI LMS Portal at 3rd ICSI 
Leadership Summit
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  Revamped 15 Days Executive Development Programme 
training Module released at the 3rd Leadership Summit. 
Classroom EDP through webinar mode was scheduled 
from 20th March, 2021 till 5th April, 2021. 

  E-TOT (Train the Trainers) Programme on 5th June 
2021  for newly inducted Trainers (Company/PCS) from 
Delhi and other Regions. 

RELAXATIONS ON ACCOUNT OF COVID-19

  Concession in registration fees of CS Executive 
Programme for students who lost their parents due to 
any reason, including COVID-19 pandemic and who have 
taken registration/ or will be registering between 1st April, 
2021 to 31st March, 2022. 

  Extension of last date for submission of online requests 
for enrolment for June, 2021 session of CS examinations 
without Late Fee.

  Opt-out from June 2021 session to December, 2021 
session and carrying forward the credit of examination fee 
paid.

  Re-opening of online window for submission of CS 
Examination Form for both June and December 2021 
Session. 

  Re-opening of online window for submission of request for 
change of Exam Centre for June 2021 exam session 

  Continuation of Three Elective Subjects for June & 
December, 2021 Examinations.

  Students of 2012 Old Syllabus allowed one more attempt 
during December, 2021 session.

  Students with valid registration at the time of submitting 
their enrolment request for June 2021 Session of 
Examination treated eligible to appear in CS August 2021 
Examinations without seeking De-novo Registration.

  Exemption granted on the basis of Undertaking received 
from students due to non-issuance of Final Pass Certificate 
by ICMA Institute in view of COVID-19.

  Temporary relaxation to comply with Pre-Exam Test & 
One day Orientation Programme to enable students to 
enrol for both June and December, 2021 Session. 

  Temporary Relaxation in Training Guidelines for 
conducting all types of training programme through online 
mode instead of physical batches (classroom mode).

TRAINING OPPORTUNITIES - CS TRAINEE DRIVE 
ORGANISED ON 5TH MARCH, 2021

The ICSI with an objective to provide a common platform to 
the CS Trainees and Trainers organised an exclusive CS 
Trainee Drive on 9th March, 2021 at ICSI House, Noida. The 
event was successfully organised in terms of bridging the gap 
between Corporates/ Firms and aspiring students. A total of 
18 Companies and PCS firms participated in the Drive and 
shortlisted 61 trainees out of 70 students. 

INTRODUCTION OF NEW PRIZE AWARD

Instituted Bengaluru Chapter Prize Award, titled “Late Smt. 
N.C. Shanthalakshmi Memorial Award” with an endowment 

amount of Rs. 1,00,000 and an award of Rs. 5,000/- per 
session, for 20 session with effect from December, 2020 
session of examination.

XI. ICSI REGISTERED VALUERS 
ORGANISATION

 Refresher Course 

 The Company is the initiator of Refresher Course on 
Valuation of Securities or Financial Assets among all peer 
RVOs and the first batch was successfully concluded on 
6th March, 2021. The next Online Batch was held on 8th 
January, 2022.

  Online 50 Hours of educational courses 

 5 (Five) Online Batches of 50 Hours of educational 
courses on Asset class Securities or Financial Assets 
were conducted.

  Valuer membership 

 The valuer membership (enrolled and trained 50 Hours of 
educational courses) of the Company has crossed 1277 
members. Participants are from CS, CA, CMA & MBA 
(Finance) disciplines.

  COP Training 

 The Company has successfully conducted 11 (Eleven) 
online batches of Certificate of Practice (COP) Training 
of Registered Valuers during the year. The Company is 
planning to conduct two more online batches of COP 
Training of Registered Valuers in the month of January, 
2022. 

  Webinars

 ICSI RVO jointly with the ICSI organised National Webinar 
on the theme “Avenues for Company Secretaries in 
Valuation” on 31st July, 2021. Further, ICSI RVO had 
successfully conducted four interactive sessions on 
Inspection Policy and Peer Review with a panel of 
Registered Valuer Members.

  Publications

 The company has released revised Book on MCQs on 
Valuation of Securities or Financial Assets. The book on 
FAQs in Valuation is in the final stage of publishing.

  Continuing Professional Education (CPE)

 7 (Seven) CPE programs were conducted by the company 
enrolling more than Four Hundred and Seventy Four 
registered valuers from different RVOs.

  Representation of ICSI RVO

 ICSI RVO had been represented by its delegation in a 
workshop on title “Sharing of findings of Peer Review” 
organised by IBBI on 17th February 2021. ICSI RVO 
has taken active part in various Committees/Meetings/
Discussions organised by various Authorities/RVO’s from 
time to time.
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XII. ICSI INSTITUTE OF INSOLVENCY 
PROFESSIONALS

  LIT UP (Limited Insolvency Examination Training)

 Pursuant to the IBBI (Insolvency Professionals) 
Regulations, 2016, an individual is eligible for registration 
as an Insolvency Professional only after passing Limited 
Insolvency Examination conducted by IBBI. ICSI IIP 
organized 6 (six) 3-days intensive training program for 
preparation of Limited Insolvency Examination.

  Pre-Registration Educational Course

 ICSI IIP jointly with the other three Insolvency Professional 
Agencies conducted 12 Pre-Registration Educational 
Course online.

  Workshops, Roundtables and Webinars organized

 During the year around 40 workshops were organized by 
the ICSI-IIP on various topics of professional interest.

  Certificate Course on Insolvency and Bankruptcy 
Code, 2016 

 ICSI IIP jointly with ICSI organized “Certificate Course on 
Insolvency and Bankruptcy Code, 2016” from 21st April, 
2021 to 7th July, 2021. The course duration was of 40 
hours. The second batch of the course commenced on 
16th October, 2021.

  One Week Online Capacity Development Workshop 
on Insolvency Laws 

 One Week Online Capacity Development Workshop on 
Insolvency Laws (with specific focus on Insolvency and 
Bankruptcy Code, 2016) jointly with NLU, Mumbai, ICSI 
and IBBI from 5th April, 2021 to 11th April, 2021.

  Case study analysis of Corporate Insolvency 
Resolution Process

 ICSI IIP did detailed case study analysis of following CIRP 
cases:

   The Case of Jyoti Structures Ltd. – From Liquidation 
to Resolution

   Ruchi Soya: A Brief Analysis

  Series of lectures on IBC – Practical and Legal 
Aspects 

 ICSI IIP jointly with ICSI Pune Chapter organised “Series 
of lectures on IBC – Practical and Legal Aspects” from 26th 
July, 2021 to 30th July, 2021. Sessions of approximately 2 
hours were taken by eminent subject experts daily.

  Case Law Series

 ICSI IIP organized virtual workshops on various Cases 
under the aegis “Case Law Series: 5 Cases: 5 Fridays”.

  Statement of Best Practices on meetings of Committee 
of Creditors

 Earlier, ICSI IIP has prepared Statements of Best 
Practices (SOPs) jointly with other IPAs (IPA-ICAI and 

IIIPI) on ‘Avoidance Transactions’. Another SOP on 
“Meetings of the committee of Creditors under Corporate 
Insolvency Resolution Process” has been prepared which 
has been circulated to other IPAs for their comments 
and will be finalised and published on the website after  
IBBI approval.

  Submissions to IBBI

 Comments on following Discussion Papers were 
submitted with IBBI:

   ILC sub-committee report on Pre-Packaged 
Insolvency Framework under IBC

  Best Practices on Appointment/Engagement of 
Professionals

`    Issues pertaining to corporate liquidation process 
under IBC

   Proposed Liquidation Forms and record retention 
schedule

  Publications

   Insolvency and Bankruptcy Code, 2016 - 7th Edition

   Insolvency and Bankruptcy (Rules and Regulations) 
- 7th Edition

  Other Initiatives:

  Monthly E-Journal capturing latest developments, 
judicial pronouncements, etc.

   Fortnightly IBC Knowledge Capsule covering 
compliance procedures, orders of Supreme Court/
High Court/NCLAT/NCLT etc.

   Daily ‘IBC Learning Curve’ based on latest judicial 
pronouncements under IBC. 

   Refresher organised on ‘Landmark SC Judgements 
under IBC in 2021’ on 25th December, 2021

XIII. ICSI FLAGSHIP EVENTS

3rd LEADERSHIP SUMMIT – SANKALP

The 3rd Leadership Summit – 2021 was held during 25-26-27 
February, 2021 at Delhi NCR. The objectives of the Summit 
included developing team building across team ICSI from 
Regions and Chapters, enhancing motivation and networking 
and most importantly creating a sense of togetherness 
amongst all participants so that all have space to raise 
constructive criticism and to take path-breaking decisions on 
the basis of such deliberations.
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PCS DAY, 2021

ICSI organised a live webinar on the occasion of PCS 
Day with the theme “Sustaining the Challenging Times: 
Passion, Innovation & Technology” on June 15, 2021. Shri 
V Muraleedharan, Union Minister of State for External Affairs 
& Parliamentary Affairs, presided over as the Chief Guest for 
the day. Further, PAN India celebrations through Regional 
and Chapter Offices were held  through virtual mode during 
12-19 June, 2021.

CAPITAL MARKETS WEEK, 2021

The ICSI celebrated Capital Markets Week on the theme 
“Envisioning the next phase of Capital markets” from 26th 
July, 2021 to 1st August, 2021 in online mode. The inaugural 
session was conducted on 26th July, 2021. Shri G Mahalingam, 
Whole Time Member, SEBI and Shri Ashishkumar Chauhan, 
MD & CEO, BSE Ltd presided over the event as Chief Guest 
and Guest of Honour. During the week, Pan India discussions 
were held across the ROs and Chapters to strengthen the 
relationship between Regulatory Authorities, professionals 
and investors.  

53RD FOUNDATION DAY OF ICSI CELEBRATED ON 4TH 
OCTOBER, 2021

The ICSI celebrated its 53rd Foundation Day on 4th October, 
2021, on the theme “Powering Atmanirbhar Bharat through 
Entrepreneurship and Innovation” at Vigyan Bhawan, New 
Delhi. Smt. Nirmala Sitharaman, Hon’ble Union Minister of 
Finance & Corporate Affairs, Government of India, graced 
the occasion as the Chief Guest. The commemoration also 
witnessed the presence of Dr. T.V. Somanathan, Secretary, 
Ministry of Finance, Government of India and Shri Rajesh 
Verma, Secretary, Ministry of Corporate Affairs, Government 
of India, as Guest(s) of Honour. 

POWERING ATMANIRBHAR BHARAT THROUGH 
ENTREPRENEURSHIP AND INNOVATION – PANEL 
DISCUSSION

The second half of the celebration of the 53rd Foundation 
Day of ICSI continued with a thematic Panel Discussion on 
“Powering Atmanirbhar Bharat through Entrepreneurship and 
Innovation”. Distinguished panelists of the day Mr. Deepak 
Bagla, MD & CEO, Invest India; Mr. Bejon Kumar Misra, 
International Consumer Policy Expert and Founder, Consumer 
Online Foundation; Mr. Yadvendra Tyagi, Founder ENKASH; 
Mr. Narendra Kumar Shyamsukha, Founder & Chairman, ICA 
Eduskills, gave excellent insights on Entrepreneurship and 
Innovation ecosystem in India.

FIT INDIA - FIT ICSI WALKATHON 

Appreciating the significance to develop a fit & healthy nation 
and to provide further momentum to ‘Run for India’ & ‘Fit 
India Movement’ of Government of India, the ICSI celebrated 
its 53rd Foundation on 4th October, 2021 in the form of ‘Fit 
India - Fit ICSI Walkathon’ at Centres of Excellence, Regional 
Offices & Chapter Offices across India and four overseas 
centres. 

2nd NATIONAL CONFERENCE FOR CORPORATE CS

The 2-day Conference was held at New Delhi on 12-13 
November, 2021 on the theme “Corporate Secretaries 
- Navigating New Challenges”. The Conference was 
inaugurated at the hands of Rao Inderjit Singh, Hon’ble 
Union Minister of State (I/C) Ministry of Statistics & 
Programme Implementation; Union Minister of State 
(I/C) Ministry of Planning and Union Minister of State, 
Ministry of Corporate Affairs and attended by around 2650 
participants (150 physically and 2500 virtually) from across  
the nation.

22ND NATIONAL CONFERENCE OF PRACTISING 
COMPANY SECRETARIES

The ICSI organized 22nd National Conference of Practising 
Company Secretaries on the theme “Passion for 
Profession: Empowering Entrepreneurship & Excellence” 
on 3-4 December, 2021 in hybrid mode (150 delegates in-
person and 2,100 delegates virtually). Dr. Navrang Saini, 
Chairperson (Designate) & Whole-Time Member, IBBI was 
the Chief Guest and Swami Suparnananda ji, Secretary, 
Ramakrishna Mission Institute of Culture, Kolkata was the  
Special Guest.
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BI-ANNUAL CONVOCATIONS

Region City Date Chief Guest
WIRC Ahmedabad 28th August, 2021 Smt. Anju Sharma, IAS, Principal Secretary, Labor & Employment Dept., Govt. 

of Gujarat
EIRC Kolkata 11th September, 2021 Shri Annada Sankar Mukhopadhyay, Chief Judicial Magistrate, Murshidabad
SIRC Bengaluru 23rd October, 2021 Shri Ingersol Selladurai, Former Group Director, ISRO, Bengaluru
NIRC New Delhi 30th October, 2021 Hon’ble Mr. Justice Dipak Misra, Former Chief Justice of India
EIRC Bhubaneswar 12th December, 2021 Shri Soumya Ranjan Patnaik, Hon’ble Member, Odisha Legislative Assembly 

& former MP (Lok Sabha and Rajya Sabha), Chief of Sambad Newspaper & 
Kanak TV

NIRC Jaipur 28th December, 2021 Chief Guest: CS Nagendra D. Rao, President, ICSI 

Guest of Honor: Shri Rajeev Jain, Hon’ble Vice-Chancellor, University of 
Rajasthan 

SIRC Kochi 12th January, 2022 Prof. (Dr.) K.N Madhusoodanan, Vice Chancellor, Cochin University of Science 
and Technology

ICSI NATIONAL AWARDS FOR EXCELLENCE IN 
CORPORATE GOVERNANCE, 2021 

The ICSI National Awards for Excellence in Corporate 
Governance, 2021 were rolled out to recognize companies 
worthy of being exemplified in the area of corporate 
governance. The meeting of the Jury constituted to adjudge 
the winners of the Awards was held on November 30, 2021 
at Hotel Taj Mahal, New Delhi. The meeting was chaired by 
Hon’ble Mr. Justice P. Sathasivam, Former Chief Justice of 
India. The Award Ceremony was held in the august presence 
of Shri Amit Shah, Hon’ble Minister of Home Affairs as the 
Chief Guest on December 18, 2021 at Hotel Taj Lands End, 
Mumbai. Hon’ble Mr. Justice P. Sathasivam presided over 
as the Guest of Honour and Shri Deepak Parekh graced the 
occasion as Keynote Speaker. 
49TH NATIONAL CONVENTION OF COMPANY 
SECRETARIES 

The 49th National Convention of Company Secretaries was 
inaugurated on 6th January, 2022, at The Bangalore Palace, 
Bengaluru, on the theme “Good Governance: The Universal 
Dharma” in the august presence of Shri Thaawarchand 
Gehlot, Hon’ble Governor, Karnataka as the Chief Guest, Shri 
Basavaraj Bommai, Hon’ble Chief Minister, Karnataka as the 
Guest of Honour, Smt. Smriti Zubin Irani, Hon’ble Minister, 

Ministry of Women & Child Development, Government of 
India, as Special Guest and Shri Swaminathan Janakiraman, 
MD, State Bank of India as the Keynote Speaker. The annual 
congregation also witnessed the benign presence of His 
Highness Shri Yaduveer Krishnadatta Chamraja Wadiyar in a 
Special Session organised on the 2nd day of the Convention. 
The Valedictory Session which was conducted in Virtual Mode 
was presided over by Swami Sri Veereshananda Saraswathi 
President, Ramakrishna Vivekananda Ashrama, Tumakuru, 
Karnataka. A number of ICSI publications were also released 
at the hands of esteemed guests. 

YUVOTSAV-2022 

Yuvotsav-2022 – The National Conference of Student 
Company Secretaries was organised on 11-12th January, 
2022 in Indore. Students from various Regional/Chapter 
Offices participated in the event. Around 22 competitions 
were planned and hosted during Yuvotsav-2022 virtually in 
view of the COVID protocol and guidelines placed. Legal 
Puzzle, Elocution Competition, Debate Competition are 
some of the competitions organized during Yuvotsav-2022. 
The Institute also organized Online Competitions during 
Yuvotsav-2022 exclusively for the students of Universities/ 
Colleges/Institutes with whom ICSI has MoU. Online quiz 
competition, Slogan writing and Painting competitions were 
organised wherein large number of students participated 
from various universities/Colleges/Institutes.

XIV.  WORKFORCE WELFARE AND ENRICHMENT 
EMPLOYEE DEVELOPMENT 

In order to enhance the capabilities & effectiveness of 
our employees to meet and exceed the expectation of 
stakeholders and to provide services, efforts have been 
made for continuous training and updation of knowledge 
& skills of the employees. During the year more than 30 
training programmers /workshops /seminars / conferences 
were organized for the Employees on areas of professional 
interest, soft skills and physical and mental health.

STAFF WELFARE SCHEMES

  Entitlement of Rs. 1,00,000 allowed to officials of the level 
of Assistant Director & below for treatment of COVID-19 
under ICSI Medical Hospitalisation Trust.

56   |   JANUARY 2022    CHARTERED SECRETARY



  Policy regarding Group Insurance cover launched w.e.f. 
15.05.2021 in association with Go Digit General Insurance 
Ltd.

  COVID Information Kiosks and continued support to team 
on COVID -19 handling.

  Consultant doctors appointed for COVID consultation for 
employees and families.

  COVID task force created and support rendered to 
members and staff.

  Agreement for Preventive Health Check Up renewed with 
Escorts Heart Institute 

  Additional hospitals empaneled for providing treatment to 
employees at CGHS rates. 

XV.  COVID RELATED INITIATIVES
ICSI CARE

During the surge in COVID pandemic, members were 
sensitised about registering themselves on ICSI Social 
Connect portal for plasma	donation. Members  were urged 
to inform how they may be of help to others in need for 
arranging  hospital treatment, oxygen, medicines, vaccine, 
medical equipment, food, COVID/medical insurance, isolation 
centres, plasma, etc.
REVISED LIMITS OF CSBF

Medical reimbursement limits under CSBF for those affected by 
Covid-19 have been enhanced w.e.f. 1st May, 2021 as under:

Old Limit New Limit
For life members of CSBF (for 
self and declared dependents)

Rs. 75,000 Rs. 1,50,000

For life members of CSBF who 
have not completed 3 years 
of subscription (for self and 
declared dependents)

Rs. 50,000 Rs. 1,00,000

For CS who are non-members of 
CSBF  (for self only)

Rs. 50,000 Rs.1,00,000

As per existing Bye Laws of CSBF, annual income criteria for 
deserving cases (i.e. annual income upto Rs. 7.5 lakh during 
previous FY) will remain the same.

WEBINAR ON CSBF - MOUS WITH POONAWALLA 
FINCORP LTD. AND BAJAJ ALLIANZ LIFE INSURANCE 
CO. LTD. signed on 16th August, 2021.   

ICSI SPECIAL COVID-19 ASSISTANCE CORPUS 

A dedicated Corpus Fund was launched with Rs.10,00,00,000 
(Rupees Ten Crore only) for providing a one-time financial 
assistance of maximum Rs. 5,00,000/- to the dependent 
(s) / legal heir(s) of a member of ICSI, in case of his/her 
unfortunate demise during the period from 1st April, 2020 to 
31st March, 2022 on account of COVID infection and medical 
complications arising therefrom.

XVI.  ICSI SOCIAL INITIATIVES

72ND REPUBLIC DAY 

Republic Day holds great significance to all of us, as it is the 
occasion when we honour the day on which the Constitution 

of India came into effect while replacing the Government of India 
Act, 1935. To rejoice the glory of India, the Institute celebrated 
72nd Republic Day on January 26, 2021 through the flag hosting 
at the Head Quarters, Regional Offices and Chapters Pan India.
INTERNATIONAL WOMEN’S DAY 2021

Celebrations of the International Women’s Day 2021 on the 
8th March, 2021 were held with great fervour both at the ICSI 
Headquarters and across the various Chapters and Regional 
Offices of the Institute. 
GST DAY 2021

The ICSI organised a Mega programme on the theme “GST 
- Expanding Horizons and New Opportunities” on 1st July, 
2021 to commemorate the fourth anniversary of GST. Shri 
S K Rahman, Joint Secretary, GST Council, Government of 
India, was the Guest of Honour and Key Note speaker at the 
occasion. A panel discussion was also held wherein views 
were shared on various aspects of GST and its practical 
implications. PAN-India week-long GST Day celebrations 
were also organized through Regional and Chapter Offices 
starting from June 28, 2021 to July 5, 2021. 
INTERNATIONAL DAY OF YOGA, 2021

To celebrate 7th  International Day of Yoga, the ICSI on 
21st June, 2021 organized a Webinar in association with the 
Ministry of AYUSH, Government of India.
Special Guest for the occasion, Dr. Anasuya. B, Domain 
Expert-Yoga & Naturopathy at the Central Council for 
Research in Yoga & Naturopathy (CCRYN), Ministry of 
AYUSH, Government of India, introduced the common Yoga 
Protocol and shared her insights on Yoga and Wellness. She 
was joined by Mr. Shlok Kumar Singh and Ms. Renu, Yoga 
Instructors and Therapists from CCRYN, Ministry of AYUSH, 
Government of India, for a virtual Yoga Session highlighting 
the nuances and benefits of Yoga.
75th INDEPENDENCE DAY
Independence Day holds great significance to all of us, as 
it is the day when our Tricolour Indian National Flag was 
raised at the Red Fort in Delhi. Bringing into line, the rich 
saga of India’s accomplishments year by year and decade 
by decade with Institute’s journey in the service of the nation, 
the Institute celebrated 75th Independence Day on August 15, 
2021 through the flag hosting at the Head Quarters, Regional 
Offices and Chapters pan India.  

XVII.  ICSI ACADEMIC COLLABORATIONS
ICSI TEACHERS’ CONFERENCES
The ICSI engaged with the educators across India  through 
the august platform of ‘ICSI Teachers Conferences’ organized 
on the theme “Empowering Educators” to celebrate ICSI 
Teachers’ Week. The Conferences  witnessed large scale 
participation from Commerce/Management and Law Faculty 
members from premier institutions, Colleges and Higher 
Secondary Schools. 82 ICSI Teachers Conferences were 
conducted by RCs and Chapters during the Celebration of 
ICSI Teacher’s Week.
RASHTRIYA EKTA DIWAS 

Events like Essay Writing Competition Poster Making 
Competition Online Quiz Competition Elocution Competition 
and Slogan writing Competition were organized during 
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‘Rashtriya Ekta Diwas’ under the banner of “Azadi ka Amrit 
Mahotsav” from 25-29th October, 2021.
ICSI ACADEMIC CONNECT 

During the period, more than 20 MoUs under the Academic 
Connect initiative of ICSI, were signed with various 
Universities and Academic Institutions.
ICSI SIGNATURE AWARD

4th & 5th Annual Convocation for IIM Amritsar 29.05.2021
8th & 9th Annual Convocation for IIM Tiruchirappalli 29.05.2021
Annual Convocation for IIM Indore Batch 2019-20 13.06.2021
Annual Convocation for IIM Indore Batch 2020-21 14.06.2021
118th Annual Convocation for Savitribai Phule 
Pune University

15.06.2021

4th & 5th Annual Convocation for IIM Sambalpur 28.06.2021
10th Annual Convocation for KSKV Kutchh 
University

29.06.2021

47th Annual Convocation for Guru Nank Dev 
University, Amritsar

22.11.2021

CAREER AWARENESS PROGRAMMES CONDUCTED

  79 CAPs have been conducted across India in Kendriya 
Vidalayas in online/Physical mode. 

  1355 CAPs by RCs/ Chapters and 132 CAPs were 
conducted during Student Month. 

  CAPs were also conducted in schools of  International 
Commerce Olympiad Award winner’s schools. 

  In total 1514 Career Awareness Programmes have been 
conducted till date.

 7 Online/ Offline Mega CAPs organized across the country 
in collaboration with Chapters. 

  7 RCs and Chapters participated in the Career Fairs 
organized  

WEBINARS TO ENHANCE CAREER AWARENESS

  Webinar on ‘Emerging Role of Corporate Social 
Responsibility in Present Scenario’ with Sikkim University, 
Gangtok on 24th August, 2021. 

  Webinar on ‘Corporate Challenges during COVID-19 
Pandemic’ with Guru Gobind Singh Indraprastha 
University, Delhi on 16th September, 2021. 

WEBINAR SERIES: EXPANDING THE POSSIBILITIES: 
THE PATHWAY AHEAD 

A  series of Webinars on the theme ‘Expanding the 
Possibilities: The Pathway Ahead’ were organized with the 
Universities under Academic Connect/Collaborations and 
ICSI Study Centres across India to mark the celebration of 
July, 2021 as Student Month. Starting from 1st July 2021, 
the Career Awareness Cell organized a total of 27 webinars 
encouraging the prospective students in these educational 
bodies towards Career as a Company Secretary.

ICSI STUDY CENTRE MOUs  

During the year, MOUs for ICSI Study Centres were signed 
with 31 Academic Institutions across the nation. 

MEMORANDUM OF UNDERSTANDING WITH BALMER 
LAWRIE & CO. LTD.

ICSI signed a Memorandum of Understanding with Balmer 
Lawrie & Co Ltd. under which Balmer Lawrie & Co Ltd. will 
offer its professional travel services to Members, Students 
and Employees of ICSI. 
IEPFA INVESTOR AWARENESS PROGRAMMES (IAPs) 
ON GYANDARSHAN CHANNEL

The Investor Education and Protection fund Authority (IEPFA) 
and Indira Gandhi National Open University (IGNOU) had 
signed a MoU for collaboration in utilising the GyanDarshan 
Channel, IGNOU for telecast of Investor Awareness 
Programmes (IAPs). Further, the IEPFA has signed a MoU 
with the ICSI to collaborate ICSI as knowledge partner for 
providing content and Resource Persons for the 26 LIVE 
Tele-lecturing series on investor awareness.

XVIII.  ICSI RO/CHAPTER INFRASTRUCTURAL 
DEVELOPMENTS 
ICSI-NIRC

New Lift has been installed with buy back of existing old lift. 
After obtaining approval of Local Authority work for Rain Water 
Harvesting project is in progress and nearing completion.
BHOPAL CHAPTER

The renovation / furnishing of new premises of Bhopal 
Chapter acquired from Bhopal Development Authority (BDA) 
has been completed. The Chapter is operating from the new 
premises w.e.f 16th August, 2021.  
MANGALURU CHAPTER
Acquisition of new premises at 3rd Floor (partly), Milestone -25, 
Collectors Gate Junction, Balmatta, Mangaluru - 575002 has 
been done. The Execution of Sale Deed and Registration of the 
same was completed on 9th August, 2021. Various activities for 
furnishing work through different agencies are in progress and 
nearing completion. The same was inaugurated on 10th January, 
2022 at the hands of Shri Mahabaleshwara M. S., MD & CEO, 
Karnataka Bank Limited. 
COIMBATORE CHAPTER

The proposed Chapter’s premises is with Stilt + 3 Floors over 
a plot of 30 cents. Activities like appointment of Architect 
and Soil Testing have been already completed. Approval 
of Building Plans has been obtained and work has been 
awarded to Contractor through tender process. 
KOCHI CHAPTER
A New building is being constructed by demolishing the existing 
building. During the current year, the existing Building was 
demolished, Soil Investigation/Testing has been completed. 
Tendering process for Selection of Contractor for award of work 
is in progress.
NOIDA CHAPTER
Back Portion of Ground Floor of C-37 Noida Building has been 
handed to Noida Chapter. For renovation of Chapter’s Premises, 
Architect has been appointed. Selection of Contractor is in 
process.
RAJKOT CHAPTER
Press Notice inviting Expression of Interest (EOI) for acquisition of 
premises has been issued. In response, EOIs of 12 properties have 
been received. The technical evaluation of properties is in progress.
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WEBINAR ON

WEBINAR FOR STUDENTS APPEARING IN ICSI DECEMBER 2021 SESSION  
OF EXAM HELD ON 15TH DECEMBER 2021

WEBINAR ON
 ICSI WEBINAR ON PEER REVIEW HELD ON 3RD JANUARY 2022

Shri Mohammad Ali Shihab, IAS

Additional Secretary, Department of Power, Govt. of Nagaland
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Innovations in technology and management practice are creating new opportunities for the finance function to add value 
to the business. Financial transformation may consist of restructuring and implementation of the finance operating model, 
accounting and finance organizations; accounting and finance processes; financial capabilities; and re-platforming of finance 
and accounting systems. These changes may purport to revolutionize the way an organization manages its financial function 
and the associated processes, internal controls and financial reporting.
In view of the same and more, we are pleased to inform that the February, 2022 issue of Chartered Secretary Journal will 
be devoted to the theme ‘Emerging Financial Transformation & Today’s Professionals ’covering inter alia the following 
aspects:

•	 Speeding Towards Transformation: Trends In Finance And Accounting
•	 Digital transformation in finance
•	 Technologies Changing the Shape of the Finance World
•	 Financial transformation for inclusive growth
•	 Agile Approach to Finance Transformation
•	 Need, Challenges, and Opportunities for Finance Transformation in an Organisation
•	 Transforming finance to support growth companies
•	 Digital Transformation in Securities and Capital Markets
•	 Role of professionals in Asset Monetisation

And many more...
Members and other readers desirous of contributing articles may send the same latest by Thursday, January 20, 2022 at 
nitin.jain@icsi.edu  for considering in the February 2022 issue of Chartered Secretary.
The length of the article should ordinarily be between 2,500 - 4,000 words. However, a longer article can also be considered 
if the topic of discussion so demands. The articles should be forwarded in MS Word format. 

All the articles are subject to plagiarism check and will be blind screened. Direct reproduction or copying from other sources 
is to be strictly avoided. Proper references are to be given in the article either as a footnote or at the end. The rights for 
selection/rejection of the article will vest with the institute without assigning any reason.
We look forward to your co-operation in making this initiative of the Institute a success. 

Regards, 
Team ICSI

Call for Articles

Call for Articles for publication in Chartered 
Secretary Journal – February 2022

“Emerging Financial Transformation & Today’s Professionals”
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Tech and CS -Time to Revisit Darwin's 
Theory!

Dattatri H M

M CA21-V3 is going to be based on artificial 
intelligence and blockchain technologies. If the 
groundwork is strong enough, it will be able to 

manage crores of companies. China has got more than 4.6 
crore companies, while India has a mere 13 lakh companies. 
Ease of doing business may facilitate the creation of a massive 
number of companies, which in turn will create unimaginable 
professional opportunities for corporate professionals. All 
our activities may be divided into two categories: procedure-
oriented and knowledge-oriented. The former can be 
automated easily than the latter. The abilities like judgment, 
creativity, free-thinking, strategizing may be gained to a good 
extent by robots in another couple of decades. However, the 
need to have human supervision and intervention cannot be 
ignored. Still, considering that AI and Blockchain are creating 
another mega disruption, upskilling, and reskilling are a must 
for each one of us. “When the wind of change blows, decide 
whether to build wall or windmill”. The option is clear.

Transformative Technologies: 
Opportunities and Risks
Prof O R S Rao

T ransformative Technologies during current decade 
include 5G telecom, Artificial Intelligence, Block Chain, 
3D printing, Internet of Things (IOT), Remote Process 

Automation (RPA), Digital Marketing etc. While each of these 
technologies are expected to enable quantum growth in 
business and economy, they entail different types of risks, 
which include regulatory compliance, cyber security, data 
privacy, money laundering, reputational risk, public safety 
etc. So, it is imperative for every organisation to identify the 
potential risks and put together strategies to manage and 
mitigate the risks effectively. While the top leaders, including 
Board Members, do not need to be technology experts, 
they need to know broadly about   disruptive technologies, 
understand the opportunities and challenges these 
innovations present for the organizations they serve.

Repositioning the Role of Company 
Secretary in the Emerging  
Digitalization Era

Prof R Balakrishnan

I n this present scenario of countries being connected 
globally, corporates are also getting globalised 
increasingly. When corporate start working on a global 

scale, they get connected with people across countries. 
Nowadays, it is quite normal for companies to have their 

directors and stakeholders meetings for people residing 
in far-flung areas. It is not easy and convenient for them to 
travel all the way to attend the meetings as it takes time and 
is also a costly affair. With the need of making every possible 
thing electronically available, a requirement of providing 
an option to companies to conduct their meetings through 
virtual mode was also felt. Virtual meetings allow people to 
meet and exchange information in real-time without being 
physically present.  Together considering the above things, 
the Companies Act 2013 allows companies to hold board and 
general meetings through e-mode with prescribed procedures 
and precautions. Further to this, as we are all aware, lately, 
the manner in which the companies are conducting business 
has been exorbitantly altered by the COVID-19 pandemic. 
Almost all leading industrialized nations have already 
enacted crisis legislation in the field of company law. During 
this pandemic, it has been difficult or indeed impossible of 
conducting in – person meetings, the overall trajectory of the 
provisions governing the company law has been digitalized 
for a temporary period. After taking the cognizance of the 
disruptions in proper functioning of the Companies, the 
Ministry of Corporate Affairs, Government of India (“MCA”) 
announced several relaxations in regulatory and statutory 
compliances that have to be undertaken by the companies 
to enable them to tide over this period of disruption arisen 
because of COVID 19. Directors have busy schedules, and 
it is not easy for them to attend all the meetings of all the 
companies in which they hold directorship as it is not just 
about attending the meetings, but they also have to prepare for 
that. They have to go through all the documents and agendas 
required to be discussed in the meetings. Virtual meetings 
are less burdensome for the directors to attend. This article is 
examining the repositioning the role of company secretaries 
with the help of digitalization and also with reference to 
section 173 of the Companies Act 2013  read with Rule 3 and 
4 of Companies (Meetings of Board and its Powers) Rules, 
2014 which is allowing  the companies to hold virtual board 
meetings and also general meetings and provides for the 
manner and procedure for conducting the same.

Digitizing Corporate Governance – 
Innovative use of Blockchain Technology
Satyan S. Israni

C orporate Governance guidelines were formally given 
statutory recognition more than twenty years ago 
in the hope that corporations would become more 

transparent in their dealings and there would be better 
dissemination of information to the stakeholders so that 
investors at large were better informed, and it would ultimately 
eliminate financial frauds. Over the years we have seen a 
constant tug of war between the industry and the regulators 
with respect to effective implementation of Corporate 
Governance. While there has been enthusiastic compliance 
with the letter of the law, the same cannot be said for the spirit 
of the law with respect to Corporate Governance. We have 
had shining examples of Corporate Governance falling prey 
to huge financial frauds as a result of failures in their internal 
control systems. Blockchain has emerged as a ray of hope 
which if adopted appropriately can achieve the results that we 
all seek. There is a natural synergy of transparency, security 
and trust which can allow Corporate Governance to be all that 
it was envisioned to be but hasn’t been able to.  
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Kakul Misra

T he last decade has seen tremendous technological 
innovation, which has fundamentally redefined 
businesses and changed the way we live and work. 

This was led largely by the  proliferation of telecom and 
smartphones and the rise of data, which accelerated the 
growth of e-commerce, social media, artificial intelligence, 
and biotechnology. We have seen the emergence of new 
business models in the era of ‘Access Economy’ where 
customers access/rent goods and services instead of buying 
them outright. These innovations have impacted the complete 
ecosystem - at an individual, community, and entity level. 
Such a transformation calls for change and constant skills 
management. The jobs roles are getting redefined and there 
is a need for hardwiring of skills, to leverage the opportunity 
and address the challenges posed by this. Traditionally some 
of the industry roles in India are extremely self-contained and 
they need a push there towards impact-based skilling across 
communities of students, job aspirants, and professionals.

Digital Transformation in Corporate 
Governance: Critical Analysis of Indian 
Landscape

Prakash Arya

D igital transformation services focus on uplifting the 
businesses by digitizing and automating the manual 
process. Transformation can be as simple as making 

a website or an app to represent the business. The high-end 
technologies like big data, Al etc. also play a key role in digital 
transformation.

Digitalization has brought improvement in different processes 
like operations, the point of view of the board of directors, 
strategies, etc. The business results show how adopting digital 
transformation brought a huge improvement in governance 
processes throughout the system. It has redefined the role 
of company secretaries by widening the scope of their work 
and the way they execute it. While digital transformation is 
implemented, there is a threat of cyber-attacks, data privacy 
and these risks can be related to people, process, or system. 
And to protect the businesses from this, digital governance 
should be a prime part of the strategy. Hence, the businesses 
should comply to certain regulations regarding corporate 
governance.

Data Privacy Bill – An Overview and a  
Brief Comparison with Privacy Laws of 
other Jurisdictions
Ranganatha Chenna

D ata privacy concerns have been addressed 
substantially in most of the economically significant 
jurisdictions across the world. The European Union 

took the lead and introduced European Union General Data 
Protection Regulations (“EU GDPR”) in May 2018. In January 

2020, the State of California, United States, introduced 
California Consumer Privacy Act, 2020 (“CCPA”). India is 
also not far behind. The bill pertaining to data privacy was with 
the Committee of Joint Parliament (“JPC”), which had made 
further recommendations for changes, taking into account 
some of the concerns raised by various stakeholders.

Appointing Artificial Intelligence as a 
Director: A Way for Better Governance  
and Board Effectiveness

Nagesh Rudrakanthwar

A rtificial intelligence (“AI”) has created quite a buzz 
in recent times. It is already transforming all walks 
of life, and most enterprises have started redefining 

their activities by embracing it. Though AI spans across 
different fields, but the use of AI in the board room is yet 
to be duly explored. Enforcing corporate governance is still 
remains an unfinished agenda for regulators; AI can be 
explored to fix it up once and for all. This article put forth a 
suitable framework for appointing AI as a director to ensure 
better corporate governance and board effectiveness and 
articulate how rights, duties, and liabilities can be assigned 
to the AI director. It also set out some issues which need to 
ponder before appointing AI on the board and provides a 
suitable solution. 

Digital Innovations: Evolving role of 
Company Secretary

Maninder Singh and Etika Aggarwal

D igitalization has entirely changed the working style 
of the professionals from Board rooms to virtual 
board rooms, physical hearing of matters to virtual 

hearings, physical submission of documents to online filing 
etc. So, as the role of Company Secretaries. The Role of 
Company Secretaries have evolved with the increase in 
technological advancements. The Company Secretaries 
have to ensure that all the proper processes are being 
followed and they are in place before and during the virtual 
meetings. Apart from this, increasing regulatory compliances 
to be performed electronically, virtual hearings, e-scrutiny etc. 
are a big challenge to the professionals. Thus, the role of 
Company Secretaries have involved due to increase in the 
technological advancements. 

Adaptation to Technological Change

Mandar Karnik

J oseph Schumpeter, an Austrian economist is credited 
with popularizing the theory of ‘Creative Destruction’ in 
Economics. The said theory describes the process by 

which any new innovative enterprise will act as a disruptive 
force that enables and sustains economic growth in the 
economy, but which also simultaneously destroys the value 
of established companies that enjoyed some degree of 
monopoly power derived from previous technological and 
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economic advancement. In the same way an attempt has 
been made to first understand Technological Change through 
the examples of Kodak and Intel and the importance of 
adapting to technological change by Company Secretaries. 
An analysis has been made about technological challenges 
before India, the role of corruption in enhancing these 
challenges, the nature of technological challenges before 
India and ways to mitigate them.

Technology Driven Compliance-A  
Tranquil Mode for Prompt Compliances

Poorvee Patel

D igital Environment has impact on every aspects of the 
world. Everyone is now relying more on technology 
as it makes way simpler. It is also most important to 

adopt Digitalisation in legal & economic affairs of the country 
to match steps with global economy. Indian government also 
actively initiates various steps to introduce latest technology 
in all their departments and also make efforts to digitalise 
compliance platform and procedure. Government has also 
enacted various legislations in support of digitalisation. 
Digitalisation in legal procedure promotes Techno legal Skills 
in professionals. We have to be prepared to take challenges 
to run latest technology. It also necessitates choosing the way 
of compliance which is safe and also keeps confidentiality. 
Company Secretary is the most appropriate professional for 
establishing Digital Innovations as he is a bridge between 
Corporates and Various Government & Regulatory Authorities. 
He understands needs of both side and can contribute their 
inputs for win-win situation. Company Secretaries are legal 
representatives vis a vis Business Advisors and therefor, has 
to up skill themselves with current requirements of industry 
and government. As we Company Secretary has significant 
role in comprehensive compliance procedure, we are the 
key person to provide tranquil way to comply in the present 
technology driven compliance. In this article, I have tried to 
justify that technology is providing us tranquil mode for prompt 
compliance and how Company Secretary is connected with 
the new era of Digital Legal World.

Part - II Articles

Overview of Acceptance of Deposits
Sudhakar Saraswatula

A major form of financing is to meet the working capital 
requirements especially of Indian corporates is by 
way of acceptance of Deposits from its members or 

from the public. Considering the ease and to avoid the rigor 
of the banks while lending financial assistance, companies 
preferred this route. Such deposits may be accepted subject 
to the provisions of the provisions stipulated in the Act. Though 
the definition of the term ‘deposit’ is an inclusive definition 
and is very wide, Rule 2(1)(c) has excluded various types of 
transactions which does not include under the term ‘Deposit’. 
However, considering the raise in defaults in repayment of 
deposits and the interest there on by the companies, caused 
concern to the regulatory authorities, which has stipulated 
certain stringent compliance and penal provisions under the 
Companies Act, 2013.

115

Shareholder Activism and Good 
Governance
Mitu Bhardwaj

I n the last few years, cases of shareholder activism has 
seen a considerable rise in India.  Investors have become 
aware of their rights and have been exercising them to voice 

their opinion. Shareholder activism is all about participation 
by investors, both institutional and retail, active engagement 
with companies on all matters of the company that eventually 
create an environment for good governance. The adoption of 
the stewardship code is an important step towards improved 
governance. The code has made the institutional investors 
exercise vigilance and such vigilance has in turn made the 
companies sensitive towards its investors, leading to protection 
of investor’s interest. Proxy advisors with their research and 
voting recommendations, not only educate the investors on 
governance issues but also act as facilitator in strengthening 
corporate governance. Shareholder activism thus involves the 
collective efforts of all the shareholders to bring about a desired 
change in the operations of the company or even to influence 
the management proposals to protect the shareholders’ interest. 

Injunction against Requisitioned  
Meetings: Is LIC Vs. ESCORTS now History?
H. Karthik Seshadri

T hough Shareholders have maximum stake in a 
company, they end up having very limited rights in 
the management and day to day affairs. Their right to 

choose directors to manage the affairs of the company is a 
very important right that needs protection from the Courts. 
The ZEE- INVESCO dispute in the Bombay High Court 
has generated a lot of interest among corporate litigators. 
Recently, the Bombay High Court considered a suit and an 
interlocutory application presented by ZEE, and injuncted the 
holding of a requisitioned meeting. Though the order passed 
is an interlocutory one, it has far-reaching ramifications. 
It has dealt with the rights granted to shareholders of an 
incorporated company.

Strengthening Corporate Governance 
through Digital Transformation
Dr. Sridhar L S, Dr. D. Raja Jebasingh and  
Dr. M. Sumathy

N umerous businesses have formed a federated 
organisation to collaborate with local units and 
execute various digital activities. While this ensures 

the intended governance model is implemented, it also 
reduces overall expenses and unnecessary tasks. The 
shared unit can bring in best practices and lessons learned 
from the numerous activities it undertakes on a periodic 
basis. This article focuses on the global patterns of digital 
transformation and also on India by examining the financial 
efficiency of chosen companies as measured by their price 
to book ratios. As an overview, Regulatory Frameworks for 
Digital Transformations have been proposed.
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n LMJ 01: 01: 2022 That a criminal complaint seeking 
possession of the servant quarter at the instance of company 
against the accused was maintainable; and in our opinion, 
cognizance thereof was rightly taken by the Magistrate but 
committed a grave error in rejecting it on technical grounds, 
instead of deciding it on merits.[SC]

n LW    01: 01: 2022 What the Adjudicating Authority and 
Appellate Authority, however, have proceeded to do in 
the present case is to abdicate their jurisdiction to decide 
a petition under  Section 7  by directing the respondent to 
settle the remaining claims within three months and leaving 
it open to the original petitioners, who are aggrieved 
by the settlement process, to move fresh proceedings 
in accordance with law. Such a course of action is not 
contemplated by the IBC.[SC]

n LW 02: 01: 2022 The averments made in the four 
advertisements, namely, second, third, fourth and fifth, in my 
opinion, prima facie, at this stage, appear to disparage the 
product of the plaintiff.[DEL]

n LW 03: 01: 2022 We are of the firm opinion that the 
High Court has materially erred and has exceeded in its 
jurisdiction in issuing a writ of mandamus by directing the 
appellant-Bank to positively consider/grant the benefit of 
OTS to the original writ petitioner.[SC]

n LW 04: 01: 2022 Furthermore, it cannot be said that there 
were any exceptional circumstances that warranted the 
filing of a second complaint on the same facts, or that the 
second complaint is a cross-case. Therefore, the second 
complaint was not maintainable.[DEL]

n LW 05: 01: 2022 we are of the considered view that while 
the National Commission was wrong in this case, in the 
peculiar facts and circumstances in permitting an application 
under Section 35(1)(c) read with Order I Rule 8 CPC, it does 
not mean that the complaint filed by the respondents itself is 
liable to be thrown out.[SC]

n LW 06: 01: 2022 As regards related parties submitting 
bids or parties having common ownership, the Commission 
is of the opinion that mere commonality of ownership of 
participating firms, in itself, is not sufficient to record any 
conclusion about bid rigging in the absence of any material 
indicating collusion amongst such bidders while participating 
in tenders.[CCI]

n LW 07: 01: 2022 The procurement norms of other OMC PSUs 
such as IOCL and BPCL also similarly enable participation 
by distributors of any OMC PSUs and, as such, it cannot 
be the case that HPCL distributors are locked-in with HPCL 
only to provide their trucking services.[CCI]

From The Government P-153

Other Highlights P-169
v NEWS FROM THE INSTITUTE

v MISCELLANEOUS CORNER  

v GST CORNER

v ETHICS IN PROFESSION

v CG CORNER 

v STARTUP INDIA

n Relaxation  on  levy  of  additional   fees in filing of  e-forms 
AOC-4, AOC-4 (CFS), AOC-4  XBRL, AOC-4 Non-XBRL and  
MGT-7/MGT-7A  for the financial year ended on 31.03.2021 
under  the Companies Act,  2013

n The Investor Education and Protection Fund Authority 
(Accounting, Audit, Transfer and Refund), Third Amendment, 
Rules, 2021

n Schemes of Arrangement by Listed Entities
n Clarification on passing of Ordinary  and  Special resolutions 

by the companies under the Companies Act, 2013 read with 
rules made thereunder on account of COVID-19- Extention of 
timeline

n Clarification  of  holding of  Annual  General  Meeting (AGM)  
through Video Conference (VC) or Other Audio Visual Means 
(OAVM)

n Non-compliance with provisions related to continuous disclosures
n Restoration of relaxed timelines w.r.t. validity of observation 

letter pertaining to Mutual Funds
n Extension of facility for conducting annual meeting and other 

meetings of unitholders of REITs and InvITs through Video 
Conferencing (VC) or through Other Audio-Visual means (OAVM)

n Investment Advisory Services for Accredited Investors
n Portfolio Management Services for Accredited Investors
n Publishing of Investor Charter and Disclosure of Complaints by 

Custodians and DDPs on their websites
n Revision to Operational Circular for issue and listing of Non-

convertible Securities, Securitised Debt Instruments, Security 
Receipts, Municipal Debt Securities and Commercial Paper

n Cut-off Time for generation of last Risk Parameter File (RPF) 
for client’s margin collection purpose and in framework to 
enable verification of upfront collection of margins from clients 
in commodity derivatives segment 

n Publishing Investor Charter and Disclosure of Investor 
Complaints by Merchant Bankers on their Websites for private 
placement of units by InvITs proposed to be listed

n Extension of timeline for modified reporting requirements for AIFs
n Clarifications with respect to Circular dated November 03, 2021, 

on ‘Common and simplified norms for processing investor’s 
service request by RTAs and norms for furnishing PAN, KYC 
details and Nomination’ 

n Publishing Investor Charter and disclosure of Investor 
Complaints by Investment Advisers on their websites/mobile 
applications

n Publishing of Investor Charter and disclosure of Investor 
Complaints by Research Analysts on their websites/mobile 
applications

n Publishing of Investor Charter and disclosure of Investor 
Complaints by Portfolio Managers on their websites

n Publishing Investor Charter and disclosure of Investor 
Complaints by Mutual funds on their websites and AMFI website

n Publishing Investor Charter and Disclosure of complaints by 
AIFs

n Circular on Mutual Funds
n Clarification regarding amendment to SEBI (Portfolio Managers) 

Regulations, 2020
n Operational Circular for issue and listing of Non-convertible 

Securities, Securitised Debt Instruments, Security Receipts, 
Municipal Debt Securities and Commercial Paper

n Transaction in Corporate Bonds through Request for Quote 
platform by Portfolio Management Services (PMS)

n Publishing Investor Charter and disclosure of Investor 
Complaints by Stock Brokers on their websites

64   |   JANUARY 2022    CHARTERED SECRETARY



ARTICLES
1

n TECH AND CS -TIME TO REVISIT DARWIN’S THEORY!

n TRANSFORMATIVE TECHNOLOGIES: OPPORTUNITIES AND RISKS 

n REPOSITIONING THE ROLE OF COMPANY SECRETARY IN THE EMERGING DIGITALIZATION ERA

n DIGITIZING CORPORATE GOVERNANCE – INNOVATIVE USE OF BLOCKCHAIN TECHNOLOGY

n THE ERA OF DIGITAL INNOVATIONS

n DIGITAL TRANSFORMATION IN CORPORATE GOVERNANCE:CRITICAL ANALYSIS OF INDIAN LANDSCAPE

n DATA PRIVACY BILL – AN OVERVIEW AND A BRIEF COMPARISON WITH PRIVACY LAWS OF OTHER JURISDICTIONS

n APPOINTING ARTIFICIAL INTELLIGENCE AS A DIRECTOR: A WAY FOR BETTER GOVERNANCE AND BOARD EFFECTIVENESS

n DIGITAL INNOVATIONS: EVOLVING ROLE OF COMPANY SECRETARY

n ADAPTATION TO TECHNOLOGICAL CHANGE

n TECHNOLOGY DRIVEN COMPLIANCE-A TRANQUIL MODE FOR PROMPT COMPLIANCES

n OVERVIEW OF ACCEPTANCE OF DEPOSITS

n SHAREHOLDER ACTIVISM AND GOOD GOVERNANCE

n INJUNCTION AGAINST REQUISITIONED MEETINGS: IS LIC VS. ESCORTS NOW HISTORY?

JANUARY 2022   |   65   CHARTERED SECRETARY



A
R

T
IC

LE

“When the wind of change blows, decide whether to build wall 
or windmill”.

THE HAMSAKSHEERA NYAYA

A mid sci-fi talks and fantasies creating 
dreams of a flourishing future where ‘all 
live happily ever after’, there are talks on 
scary consequences also like massive 
loss of jobs, the concentration of wealth 
in fewer hands, and misery for the most. 
While we hear all that, we need to pick 

facts and shred unrealistic projections like a swan when 
offered milk, separates water, and drinks only milk. Let’s 
examine these statements on the consequences of intense 
digitization:

A.	 When	AI	and	blockchain-enabled	computers	take	over	
the	jobs,	products	and	services	will	be	much	cheaper,	
better,	and	efficient. 

This statement is a mere extension of certain impressions on 
what happened in the past in the manufacturing and service 
sectors. 

Indeed, AI-based systems could already bring in a lot of 
efficiency in our day-to-day life. Think of smooth surface-
navigation using maps, smart assistants, proactive 
healthcare management, disease mapping, automated 
financial investing, virtual travel booking, social media 
monitoring, chat-bots, Natural Language Processing (NLP) 
tools, autonomous vehicles, so on and so forth. Also, think of 
the irritations it creates by showing you innumerable targeted 
advertisements, making your taxi ride expensive by using 
surge price, and most serious of all - reports of AI being 

Tech and CS -Time to Revisit Darwin’s Theory!

Dattatri H M,* FCS
Director  
Nulurn Edutech Pvt Ltd,
Bengaluru
dattatri.manjunatha@nulurn.com

The generation gap is occurring many times within a generation. Technological advancement, especially 
Artificial Intelligence has accelerated transformation. The way we function is changing rapidly than we ever 
thought. Learning for a few years and then working is a thing of the past. Now, both happen together. This is 
true for individuals, organizations, and economies. The Company Secretaries being an integral part of the 
economy, cannot afford to stay behind. This article gives an idea of the direction in which the changes are 
moving, how we need to adapt and keep growing.

used for voters’ mood manipulations. AI is a technology that 
boasts itself by saying that “I know you better than you know 
yourself”!

Due to computerization, now a smaller number of people can 
do much more work. But is it happening at a lower cost than 
before? Does not seem so.

We need to invest in computer infrastructure, subscribe to 
various software services, and then keep replenishing the 
hardware components from time to time since each update in 
the operating software demands more resources than before. 
Many of the technologies we need are expensive, to be paid 
subscription fee or royalty all through the period of usage, 
making the management even more complex and expensive. 
Further, we need to be vigilant on data security against various 
threats. Hackers are becoming more and more sophisticated 
resulting in higher spending on data security year on year.

Consider the example of Crypto Currency mining. While the 
whole tech world started celebrating cryptocurrency which 
is based on blockchain technology, Kazakhstan suffered a 
power crisis since it welcomed all Crypto companies pushed 
out of China. The world has realized that Cryptocurrency 
mining consumes heavy power in the process of creating 
a new digital coin using large and powerful computers. 
According to a study by the University of Cambridge 
regarding power consumption by bitcoin, it consumes 
about 128 terawatt-hours of electricity annually. Further, 
the speed of transactions is quite slow, and the whole 
system will crash if it must process transactions equal to 
the number of UPI money transactions happening currently  
in India. 

Therefore, the statement that the AI and Blockchain-enabled 
governing systems are cheaper, better, and efficient, should 
be taken with a pinch of salt. 

B.	 AI-enabled	applications	are	going	to	replace	humans	
with	all	sorts	of	 jobs.	Unemployment	 is	going	 to	be	
rampant.	Governments	will	have	to	provide	minimum	
revenue	to	all	their	respective	citizens	since	most	of	
them	will	have	no	avenues	for	raising	revenues. 

This bold view was from Elon Musk. Tech companies led 
by Elon Musk like Tesla, SpaceX are making ultimate use 
of AI. So are the tech giants like Google, Meta, Apple, and  
others.

Hundred years ago, when electricity took over many sorts of 
energy sources being in use, similar threats surfaced. Many 
companies that did not adopt vanished. However, electricity 
enabled huge industrialization. 

*The views expressed are the personal views of the author

Part - I Articles
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About thirty years ago, when computers started taking over 
some of the functions of humans, it was predicted that there 
will be no more jobs for laborers and office staff. Many 
repetitive activities and analytical functions have been taken 
over by computers. While many kinds of jobs lost relevance, 
varieties of new jobs have emerged. Those who could not up-
skill or re-skill themselves vanished! 
According to Charles Darwin, the world-renowned Naturalist, 
individuals with characteristics best suited to their environment 
are more likely to survive, find food, avoid predators, and 
resist disease. Individuals that are poorly adapted to their 
environment are less likely to survive and reproduce.

In light of all past disruptions, if we read Darwin’s theory, we 
realize that the same logic applies to us as well. 

Now AI and Blockchain are creating another mega disruption. 

According to Sundar Pichai “AI is one of the most important 
things humanity is working on. It is more profound than, 
electricity or fire.” He further says “We know that 20 to 30 
years ago, you educated yourself and that carried you 
through for the rest of your life. That is not going to be true for 
the generation which is being born now. They have to learn 
continuously over their lives. We know that. So, we have to 
transform how we do education”

Yes, that brings before us the hard truth - upskilling and 
reskilling are a must for each one of us.   

Currently, many experiments are being conducted by 
regulators including MCA and SEBI for understanding and 
implementing efficient and secured AI and Blockchain-
based governing systems. However, these experiments and 
future maintenance require a huge battalion of corporate 
professionals, especially, Company Secretaries.

As we know, AI is data-driven. For learning the transactions, 
computers need huge data of the transaction pattern. Over a 
period, MCA may be able to simplify and stabilize compliance 
data collection, processing, and managing the corporates 
through automation. However, we know that majority of the 
functions that a Company Secretary is performing are based 
on enabling business moves that have no pattern. It all 
depends on business needs, stakeholder interests, and the 
legislative regime in force from time to time. 

While AI and BlockChain based automation is going to 
disrupt the way we are currently working, it will not destroy 
the prospects of the corporate professionals, rather it will 
transform and enhance their role. There is a saying, “when 
the wind of change blows, decide whether to build a wall or 
windmill”. The option is clear!

MASSIVE CORPORATISATION – HITTING 
THE DOOR!
Company Secretaries are governance professionals. Their 
duties are mixed with routines, processes, advisories, 
imparting awareness, framing & implementing strategies 
for protecting the interests of stakeholders within the legal 
framework. Certain activities of a company secretary are 
overshadowed by finance functions while certain other 
activities are by corporate legal functions. Numerous activities 
covered by finance, legal and secretarial persons are already 
computerized, and many are being attempted.

Successive governments have been stressing the importance 
of corporate governance. At the same time, we are also 
witnessing that many legislative and executory actions of 
these governments towards simplifying the way of conducting 
business in India are also impacting adversely on the scope 
of employed company secretaries. 
MCA21-V3 is going to be based on artificial intelligence (‘AI’) 
and blockchain technologies and it has announced various 
initiatives like Convergence of Corporate Data Management, 
establishing a single source of truth for key financial data, 
end to end digitization of the process of adjudication including 
online hearings, deployment of data analytical capabilities, 
seamless data dissemination through APIs, cognitive chatbot 
enabled helpdesk, etc., Though these activities seem to be 
going in slow pace, all these are sure to be achieved. While 
a big team of corporate professionals is assisting the MCA in 
succeeding in all these initiatives, many professionals are also 
a bit worried thinking that these initiatives may limit their scope. 
India did not see sizable growth in corporatization over the 
last seventy years of its independence. Out of 21,51,349 
companies registered so far, only 13,44,857 are only active. 
We have witnessed a bit of improvement in the number of 
companies incorporated annually in the year 2020-21.
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mere 13 lakh companies. If India must have this kind of massive corporatization and crores of 
companies staying active, think of the massive management infrastructure it should prepare and run. 
Further, such massive growth in the number of companies will create unimaginable professional 
opportunities for the corporate professionals including Company Secretaries. 
 

 
 
For that to happen, doing business in India needs to be much more simplified. That will enable more 
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China is a decade ahead of us in all digitization initiatives. 
China is a country comparable with India in terms of 
population and related issues. It has got more than 4.6 crore 
companies, while India has a mere 13 lakh companies. If India 
must have this kind of massive corporatization and crores of 
companies staying active, think of the massive management 
infrastructure it should prepare and run. Further, such massive 
growth in the number of companies will create unimaginable 

Currently, many experiments are being 
conducted by regulators including MCA and 
SEBI for understanding and implementing 
efficient and secured AI and Blockchain-
based governing systems. However, these 
experiments and future maintenance require 
a huge battalion of corporate professionals, 
especially, Company Secretaries.

Tech and CS -Time to Revisit Darwin’s Theory!
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professional opportunities for the corporate professionals 
including Company Secretaries.
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For that to happen, doing business in India needs to be much 
more simplified. That will enable more entrepreneurs to get 
into business in India. India has got central, state, and local 
legislations creating multiple layers of compliance mandates. 
Quite complex indeed. The need of the hour is to retain fewer 
essential compliance requirements, repeal the redundant 
regulations and provide technology-oriented automated 
solutions for compliances.

When many of these regulations are done away with or 
simplified or made self-declaration based and digitally 
automated, naturally the scope for professionals who are 
supporting compliances will reduce significantly. However, 
since the move will be in the interest of the economic growth 
of the country, all are expected to support such a move.

Now, it is obvious for you that when the number of companies 
grows in massive numbers, there will be no need for the 
number of professionals to grow equally, since most of the 
filings, reporting, compliances, etc., would be taken care of 
by AI and Blockchain technologies.

POWER OF AI AND BLOCKCHAIN 
TECHNOLOGIES
The last six years witnessed massive growth in AI-based 
digitization and automation. Blockchain technology has 
complimented AI in the secured flow of processes across 
systems worldwide. Every one of us is taking benefit of AI-
based technology already, without our knowledge.
Recently South China Morning Post reported that China has 
developed AI Prosecutor, which was trained with data on 
27,000 cases by Shanghai Pudong People’s Procuratorate. 
This AI prosecutor is said to be 97% accurate in charging 
people.
Massachusetts Institute of Technology reported that imitating 
the nematode’s nervous system to process information 
efficiently, a new form of AIwas modeled to manage a self-
driving car using just 19 artificial neurons, while traditional deep 
learning systems required millions of neurons to achieve it.
These kinds of breakthroughs will help in leaping forward in 
the sphere of automation.

All our activities may be divided into two categories: 
Procedure oriented and knowledge-oriented. We all know 
that most of the pure procedure-oriented activities can be 

easily automated. However, many of the knowledge-oriented 
activities will not have patterns to automate. These activities 
need the wisdom to apply the information and knowledge to 
a particular situation. Computers lack wisdom and common 
sense. Computers also lack humanity. The pricing software 
of Uber taxi surged the price, merely looking at the huge 
demand for taxis when there was a terrorist attack in Paris. 
There is a need to have human supervision and intervention 
to manage the automated systems. 

We cannot define wisdom and common sense. Sometimes 
we realize that we know much more than we can tell. For 
computers to behave like humans, it also needs to know 
much more than what is fed into them. Now with AI, Machine 
Learning, and Blockchain technologies combined, it seems 
like they can think and work in a non-programmed way. 

Do we then mean that the abilities like judgment, creativity, 
free-thinking, strategizing, that have remained with human 
beings, are also appearing in machines? Seems like in a 
couple of decades it is going to be a reality. The problem here 
is the hype being created for marketing these possibilities. 

Hypes create over expectations leading to evaporation of 
patience, failing to adapt with the technologies.  For example, 
portable 3D printers. Marketing masters tried creating an 
impression that the manufacturing industry is going to die 
very soon! Those who bought them found that the machines 
were nowhere near the expectations of a normal user. 
Another example – speech to text and translation. Google 
and Microsoft have been working on these tools for the last 
two decades. While dictation is showing good progress, 
translation is far from perfection. 

INDIAN SUCCESS STORIES 

India has got many success stories in the quick adoption of 
digital technologies. To quote a few:

1. Electronic Voting Machines: India has emerged as a 
pioneer in using Electronic Voting Machines across the 
country for all elections. This is an achievement that 
some of the most developed countries are still not able to 
realize.

2. Aadhaar: The unique identification – Aadhaar has enabled 
innumerable digital transactions. Real-time eKYCs, 
payment settlements, beneficiary tracking, authentication 
of various transactions so on and so forth. For managing a 
country with a 1.4 billion population, Aadhaar is providing 
strong support.

3. Digital Payments: In the year 2020, India has processed 
25.5 billion in real-time payments transactions. While it 
was 15.7 billion in China, 2.8 billion in the UK, and 1.2 
billion transactions in the USA. According to the ACI 
Worldwide report, digital payments in India are set to 
account for 71.7% of the total payments volume by 2025, 
leaving cash and cheques at 28.3%.

4. Dematerialization of Shares: If you look backward, the 
speed and the efficiency with which entire dematerialization 
was implemented in India was miraculous. The efficiency 
it has achieved in the performance of stock markets is 
in front of our eyes. The struggles of handling physical 
shares and the scams that were running using physical 
shares are now part of the forgotten past!
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5. Digital Transformation of Stock Exchanges: Both BSE 
and NSE have created quite a robust IT infrastructure. 
The settlement cycle came down to T+2. Compliances, 
visibility, and flow of communication have been among the 
best compared to stock exchanges in other economies.

6. Virtual Board Meetings, Virtual General Meeting, and 
e-Voting: When the pandemic COVID-19 resulted in 
lockdown, India could quickly and smoothly shift gear and 
continue to hold all its corporate activities including all sorts 
of meetings and decision-making processes. Regulatory 
bodies were quick to enable virtual transactions at all 
levels and the people were quick to adopt!

7. Judiciary has also recognized the need for digitization, and 
we can see many initiatives being announced by Supreme 
Court and several High Courts. Quasi-Judicial bodies like 
NCLT and SAT have also taken several steps to transform 
the entire gamut of their functions to digital form.

CAN AI HELP COMPANY SECRETARIES IN 
BOARD ROOM?
Certainly, yes! We can expect the following kinds of support 
to the Board from a digitized automated environment.

1. Deciding on the right set of tools: Company Secretaries, 
being versatile with the needs of the company, its 
stakeholders, the Board, the regulations to comply, and 
various kinds of reporting to be made, need to identify the 
right set of tools that will help the Board in carrying out their 
functions smooth. Company Secretaries should always 
stay ahead in exploring the technological advancements 
happening in this field. Through service providers, they 
also need to ensure appropriate training to the Directors 
and other concerned team members.

2. RPT Identification: If you consider the complexities 
involved in identifying the related party transactions and 
conflict of interest issues, certainly, digitization will come 
to the rescue of Company Secretaries.

3. Data Quality: For the Board to review the issues and 
take appropriate decisions, high-quality data and relevant 
analytics are required. Collating data, analyzing them, and 
presenting them in a meaningful manner requires a huge 
effort. For each company, the priorities may be defined for 
data collation and analytics. Therefore, certainly, digitization 
will help in enhancing accuracy and reducing human errors.

4. Managing Communication channels: For the Board, 
Company Secretary will be acting as a bridge between 
them and other stakeholders. Therefore, proper 
communication flow needs to be ensured. Digitization will 
be of great help in this activity. 

5. Power of AI-Enabled tools: AI-enabled applications 
are ever-expanding their capabilities in handling ‘Big-
Data’. Right from understanding the behavior pattern of 
the investors/shareholders, stock market, consumers, 
vendors, and so on, they can also predict trends. It helps 
to a great extent in the exploration of opportunities, 
identifying proper strategy, and using the resources 
judiciously. It can also assess the risks and provide 
support in safeguarding against predicted risks.

ARE COMPANY SECRETARIES PREPARED? 

We need to be unbiased in analyzing our present strengths 
and understanding the strategy for capacity enhancements. 
There is no option, but we must be ready for making the best 
use of the technology that is already in our hands and those 
that are knocking on our doors in increasing numbers. We 
have realized that due to the COVID-created situation, we 
have made big progress in learning digital techniques. Should 
we need such a contingent event to happen to take the route 
of digitization or we should have a planned approach?
We assess various risks for the corporate stakeholders. We 
must take time-out to assess our risks as well. We need to 
ascertain, what kind of re-skilling and up-skilling is needed 
for us to adopt for the upcoming bigger and greater role. 
Consider the following points in this regard:
1. Digital transformation is just not moving from paper 

to screen: Neither it means sending emails rather than 
physical files. It is rather creating a whole ecosystem of 
working digitally. It includes the widespread adoption of 
technology in every aspect of our functioning. Else, we 
may use a high-end mobile handset just for receiving and 
making calls, because according to us, a mobile handset 
is modern telephone equipment that we can carry! Digital 
transformation encompasses a change in the organization 
and its work culture by integrating digital technology in 
delivering value to our clients or the Board. For this, we 
may have to walk away from accustomed practices and 
procedures. We may have to discover or invent newer 
ways of working altogether! Let’s understand benefits 
like automating the scrutinization of the information and 
detecting compliance issues well ahead, just by feeding 
information that we collate from our clients.

 There are different practice management software 
available that works like ERPs for Company Secretaries. 
There are many automation tools integrated within the 
office software that we are already using. There are 
many free, freemium, and premium tools available for 
supporting our day-to-day routine activities. We only need 
to know them better and use them.

2. Shredding resistance to adapt: Maybe because we are 
born in the era of convergence, we are hesitant to adopt. 
Complacency and/or refusal to shift from the known pulls 
us from exploring the unknown. The current generation is 
born with digitization in each aspect of their life. They won’t 
face any issue in adapting to the ever-evolving digital era. 
Changing our resisting behavior will lay a foundation for 

While AI and BlockChain based automation 
is going to disrupt the way we are currently 
working, it will not destroy the prospects 
of the corporate professionals, rather it will 
transform and enhance their role. There is 
a saying, “when the wind of change blows, 
decide whether to build a wall or windmill”. 
The option is clear!

Tech and CS -Time to Revisit Darwin’s Theory!

JANUARY 2022   |   69   CHARTERED SECRETARY



A
R

T
IC

LE
our better tomorrow. The firms that are currently riding 
just on the name and fame earned in the past, may soon 
witness their growth severely hampered due to lack of 
technology adaption. Earlier we realize the better.

3. Compounding effect of continuous learning: Major 
flow in the working style of most of us is being in fire-
fighting mode always i.e., spending all the time on some 
urgent works and ignoring non-urgent but very important 
works. Allocating some time to learn newer skills every 
day will create its compounding effect and make us more 
efficient than before sooner than we expect. This is like an 
ant continuously walking can climb the highest mountains.

4. Simple Automations: Both the CS in Practice and 
employment need to automate all their routine activities 
to the maximum extent to free up their time for capacity-
building activities. Having said that, we need to remember 
that learning to automate routines itself is a capacity-
building activity. The idea is simple: “Let machines do what 
a machine can do. Let humans do what they must do”. 

5. Using available tools better: In fact, simple automation 
may be achieved by better using the software that is 
already in our systems like MSOffice and many Google 
apps that are handy. Further, there are umpteen practice 
management tools available to make life easy. Efficient 
use of cloud-based secured working can make it possible 
for us and our respective teams to work from anywhere, 
anytime, across multiple devices.

6. Understanding limitations: There will be certain initial 
investments for having appropriate hardware and software. 
There will be some running costs as well. Take help from 
co-professionals and techies to understand appropriate 
data security measures to be inculcated into the digitized 
environment. Systems shall not be vulnerable to hacking and 
ransomware attacks. However, do not spend erroneously. 
Safeguard yourself from wrong and expensive advice. There 
could be hesitation in adapting to technology and learning 
from youngsters for your senior team members. Appropriate 
awareness and training are needed for shredding such 
hesitations. If need be, hire talents for supporting the 
transformation and digitized running of the activities.

7. Continuous Learning: We need to develop a mindset to 
think of simplification and automation of our activities. The 
more we learn, the more time we save for improvement. 
When we develop such a mindset, we will keep on learning. 
We will not be able to stop ourselves from acquiring new 
skills! Online learning sources are umpteen these days. 
Continuous learning can be enhanced when we share what 
we have learned. Knowledge adds up when we share. 
Networking and collaborating with co-professionals who 
are on the path of discovering a newer way of simplification 
and automation will generate miraculous results. 

ARISE AND REMAIN AWAKE!
1. Can the computers manage most of the activities that are 

currently being managed by the Company Secretaries? 
 We will see the days where computers will be able to 

manage the process-oriented activities (recall erstwhile 
massive work related to physical shares) that are currently 
being managed by the Company Secretaries. When routine 
tasks are automated, Company secretaries will have time to 
allocate for complex, challenging, value-adding, knowledge-
oriented, strategic activities.

2. In the futuristic scenario of India having a massive number of 
companies what kind of role Company Secretaries can look 
forward to?

 The role of Company Secretaries will get enhanced when 
massive digitization helps India in incorporating a few lakhs 
of companies every year. Routines will be taken care of by 
AI-enabled systems connected with Blockchain technology 
since that is the only efficient way in which crores of 
companies can be managed.

3. What kind of professional preparation would be required for 
the Company Secretaries for gearing up for such a scenario?

 While the digital transformation is happing, we need to 
digitize our way of functioning. Continuous simplification 
and automation shall be the mantra. Use online 
resources for achieving this. Networking-Complimenting-
Collaborating will help the growth. On the professional 
front, we shall identify sustainable areas for professional 
engagement and get on to the capacity building for 
concurrent self- reinventing. 

Just to re-iterate the theory of Charles Darwin in a short phrase, 
nature follows the rule: ‘Survival of the fittest!’ Fittest is the one 
who up-skills or re-skills to adapt to the changing scenarios 
and stay relevant. After the fire was invented, the invention of 
electricity took several thousand years. About a century later, 
computers arrived. Within a couple of decades, AI and Blockchain 
are disrupting. The wheel of change is moving faster than ever. 
We need to be clear on our future roles. Let’s be prepared to play 
the role of strategic partners in building businesses and thereby 
the economy of the country.             CS

Company Secretaries, being versatile with 
the needs of the company, its stakeholders, 
the Board, the regulations to comply, and 
various kinds of reporting to be made, need 
to identify the right set of tools that will help 
the Board in carrying out their functions 
smooth. Company Secretaries should always 
stay ahead in exploring the technological 
advancements happening in this field. 
Through service providers, they also need to 
ensure appropriate training to the Directors 
and other concerned team members.
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Transformative or Disruptive Technologies are the ones that “transform” the business, society or lifestyle of 
individuals that dramatically change the business models of organisations - how a business operates, how to 
interact with customers or service their requirements to make money.  These revolutionary technologies have 
the potential to usher in Blue Ocean strategies and become growth drivers, by creating new revenue streams 
or change the business processes that can save time, cost or make it more convenient to use by customers. 
Transformative Technologies during the current decade include 5G telecom, Artificial Intelligence, BlockChain, 
3 D printing, Internet of Things (IOT), Remote Process Automation (RPA), Digital Marketing etc. While each 
of these technologies are expected to enable quantum growth in business and economy, they entail different 
types of risks, which include regulatory compliance, cyber security, data privacy, money laundering, 
reputational risk, public safety etc. So, it is imperative for every organisation to identify the potential risks and 
put together strategies to manage and mitigate the risks effectively. While the top leaders, including Board 
Members, do not need to be technology experts, they need to know broadly about disruptive technologies, 
understand the opportunities and challenges these innovations present for the organizations they serve. 
Besides giving an overview of the range of Transformative Technologies and the potential business 
opportunities, this article presents the attendant risk factors and suggests ways of managing and mitigating 
the risks.

INTRODUCTION

TRANSFORMATIVE TECHNOLOGIES

W hile a number of technologies have 
been evolving in the last few years, 
a few of them stand out and have the 
potential to “transform” the business, 
society or lifestyle of individuals. 
Such technologies are known 
as “Transformative or Disruptive 

Technologies”. They are innovative and can dramatically 
change the business models of organisations - how a 
business operates, how to interact with customers or service 
their requirements to make money.  These revolutionary 
technologies have the potential to create new revenue streams 
or change the business processes that can save time, cost 
or make it more convenient to use by customers, thereby 
becoming growth drivers. However, some of these disruptive 
technologies could be expensive, to start with or may be 
difficult to deploy or implement, as they may call for radical 
changes in the way we think or work. Yet, if properly planned 
and implemented, they can be a game changer for the industry 
or the concerned company.

Internet, Laptop, Smart Phones, SearchServices, Mobiles, 
Cloud computing, Artificial Intelligence, IOT, Block Chain, 
Virtual and Augmented Reality, etc are but a few examples 
of transformative technologies in the last 3 decades. Though 
some of them took time to scale up, they rooted out, overnight, 
the established products and technologies, some of which 
were there for hundreds of years. In the last few decades, 
start-ups like Google, Amazon, Microsoft, Uber, Tesla, etc. 
sprang up around such technologies and leveraged them for 
unparalleled growth using Blue Ocean strategy.

TRANSFORMATIVE TECHNOLOGIES 
DURING THE CURRENT DECADE 

5G Telecom Technology 

While 4G technology in telecom was synonymous with 
speed, 5G will be the enabler of distributed computing, 
making available computing power locally to the end users. 
As data is increasingly turning out to be the fuel for the 
business,5G networks will facilitate AI and Edge Computing, 
unleashing intelligent and connected society, creating a 
platform for innovation, immersive customer experiences, 
thereby opening up tremendous business opportunities for 
all enterprises. It is expected that by 2035, 5G will enable 
additional global GDP of $10 trillion, as 5G networks 
modernize a range of manufacturing and service industries, 
creating new businesses.

Internet of Things (IOT)

Internet of Things, which is a network of gadgets/devices 
connected in cyber-physical ecosystems will create immense 
opportunities for automation in the industry as well as at 
homes. By the end of 2019, there were over 6 billion active 
IoT-connected computer networks, which is projected to 
scale up to 24.1 billion by 2030, according to new Transforma 
Insights research. Short-range connected devices, through 
Wi-Fi, Bluetooth, and Zigbee, are expected to grow by 72% 
by 2030. Public networks dominated by mobile networks are 
projected to grow from 1.2 billion to 4.7 billion connections in 
2030. (Morrish & et. al., 2020).
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Artificial Intelligence 

Artificial Intelligence (AI)  is a massive disruptive force during  
the current digital age (Grand View Research, 2020) and is 
expected to drive innovative applications in industrial sectors 
like automotive ( self-driving vehicles), healthcare  ( quick and 
comprehensive diagnosis of diseases) , restaurants  ( food 
serving robots), finance ( investment advisory chat bots ) and 
manufacturing (self-driven Robots)  etc. (Lee, 2017). Global 
Artificial Intelligence market is estimated at US$ 39.9 billion 
in 2019 and is projected to ramp up at a CAGR of about 42 
percent between 2020 and 2027.
3D printing

3D printing is an innovative technology that can create 
complex artefacts, including human body parts like 
heart, kidneys, prosthetics etc., offering a broad range of 
opportunities to manufacture, design and implement modern 
architectural styles, construction processes and materialsand 
transplant of human organs. From about US$ 13.7 billion in 
2019, 3D printing market is expected to reach US$ 63.46 
billion by 2025, at a CAGR of 29%.
Block Chain Technology 

Block Chain Technology refers to secure decentralized storage 
and updation of data so that it cannot be owned, controlled 
or manipulated by a central agency, thereby ensuring good 
security. Though it has come into prominence due to Crypto-
Currencies, its applications go far beyond virtual money, 
disrupting sectors and practices as diverse as financial 
markets, content distribution, supply chain management, the 
dispersal of humanitarian aid and even voting in a general 
election. Block Chain is expected to make operations more 
efficient, thereby reducing the costs of infrastructure of 
banks by 30%. Market for blockchain technology services is 
expected to cross $20 billion by 2025, as new sectors like 
healthcare will deploy it. (Petrov, 2020)
Disruptive Technologies in Service functions 

Besides manufacturing, service functions like Accounting, 
Marketing, HR etc., are also impacted by Disruptive 

Technologies, affecting the roles of the working professionals 
in the respective disciplines. 
Accounting Function

Robot Process Automation (RPA) facilitates the integration 
of Artificial Intelligence (AI), Machine Learning and Cloud 
services to automate activities, streamline processes, 
improve the productivity of workers and eventually deliver 
customer loyalty. By using RPA, a robot can carry out 
repeating high-volume tasks and release the resources of 
the organisation to function in higher-value activities. The 
automation of robotic processes can save 25-50% on costs; 
allows 24x7x365 working and at the same time error free 
operations in functions like Accounting. Key functions, such 
as accounts receivable and account payables can leverage 
RPA technology, as it enters data automatically. 
Marketing

Digital Marketing, which encompasses the use of Digital tools 
like Social Media Marketing, Search Engine Optimisation 
etc., can help in reaching millions of target customers faster 
and more cost effectively. Big Data and Business Analytics 
tools can churn huge transactional data very quickly and 
enable dynamic marketing strategies involving products, 
pricing, and promotion.  In the field of e-commerce, consumer 
customization and product reviews, merchandising, search 
optimization and promotions, such as Chatbot Assistants 
and analytics support. Virtual Reality allows customers to 
experience the products before buying them. 
Human Resources (HR)

As it is increasingly becoming difficult to match applicants 
with the required competencies manually, Digital Recruitment 
Tools like Social Media Crawling and HR Analytics can be 
used to identify the right candidates. COVID-19 pandemic 
has dramatically changed the work environment, wherein 
freelancing and work-from-anywhere have taken off in a big 
way, making it more challenging to manage the employees 
more effectively. Digital technologies like RPA can be used to 
address the challenges in performance management.
Qualitative benefits of Disruptive Innovation

Table-1 gives the qualitative benefits of products /services 
using disruptive technologies to the customers andthe industry 
Table 1: Qualitative benefits of Disruptive Innovation 
(Source: (Ananthakrishnan, B; et. al., 2020)

DRIVER OF 
DISRUPTIVE 
INNOVATION 

DESCRIPTION BENEFITS 

Freelancing due 
to COVID-19 
pandemic: over 50% 
of the employees 
are projected to do 
freelance work by 
2025.

Transformative 
technologies 
like AI, ML, IOT, 
Digital Marketing 
may offer 
freelance jobs.

Repair time 
reduction by 
10%-25%. 
Labour cost 
reduction of 5%-
20%.

Smart workforce: 
enabled by AI, as a 
key component.

Service sectors 
like Banking, 
Insurance, 
Telecom will 
engage smart 
workforce  

10%-20% 
increase in 
efficiency.

Revolutionary technologies have the 
potential to create new revenue streams or 
change the business processes that can 
save time, cost or make it more convenient 
to use by customers, thereby becoming 
growth drivers. However, some of these 
disruptive technologies could be expensive, 
to start with or may be difficult to deploy 
or implement, as they may call for radical 
changes in the way we think or work. Yet, 
if properly planned and implemented, they 
can be a game changer for the industry or 
the concerned company.
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Augmented 
Reality (AR) and 
Virtual Reality 
(VR): will enable 
immersive customer 
experience digitally 
thereby replacing 
physical interaction.

Service sectors 
like Media and 
Entertainment  

10%-20% 
improvement 
in customer 
satisfaction. 

Risks entailed in deploying Transformational 
Technologies  

While transformational technologies will create huge 
opportunities, there will also be challenges. Following are the 
major risks that may surface while deploying Transformational 
Technologies.

Compliance and Legal Violations 

Organisations are expected to identify, address, and mitigate 
risks surrounding the privacy and protection of consumer data 
in the cloud. It necessitates keeping abreast of current and 
upcoming data protection legislation like GDPR in Europe 
and HIPAA in US healthcare, compliance and risk mitigation 
measures need to extend beyond simply complying with 
legislation. In July 2021, European data regulators levied a 
record-shattering €746 million fine against Amazon, claiming 
that the company’s processing of personal data did not 
comply with the EU General Data Protection Regulation. It 
marks a massive leap from last year’s €50 million fine against 
Google by French authorities, for failing to clearly inform 
users about the use of data for personalized advertising. 
Besides, regulators as well as stakeholders increasingly want 
companies to be fully transparent about where their data 
goes, who sees it, and what will be done with it. Besides, in 
today’s interconnected world, ensuring compliances on data 
sharing with stakeholders, including employees, vendors, 
business parterres, etc. are also critical.

Cyber Security 

Cyber Security is the biggest risk, as more people and devices 
get connected through IOT. For example, a hacker can shut 
off the engine of a running car, that is connected in a network, 
through IOT. As per IBM’s 2019 Cost of a Data Breach Report ,  
average cost of a data breach is $3.92 million , affecting about  
25,000 records. The report also says that, while the average 
lifespan of a breach is 314 days, containing the breach to 200 
days or fewer results in significant savings to organizations. 
It was noticed that despite the best controls, data breaches 
do happen, but some measures that have proven helpful in 
containing their costs have been incident response teams 
and the use of encryption. As per the regulations in most of 
the countries, the defaulting organisations are required to pay 
penalties for Cyber Security lapses.

Data Privacy

Concerns about consumer privacy are increasing all over 
the world, as a number of companies suffered high-profile 
data breaches that compromised their customers’ private 
information. Through Cyber Attacks, the hackers are able 
to gain access to names, phone numbers, emails, passport 
numbers, travel details, and payment information of 
customers. With breaches like this on the rise, companies 

are facing the difficulty of gathering this data without violating 
their users’ privacy or exposing their personal information to 
malicious actors.

Money Laundering 

Introduction of Cryptocurrencies enabled misuse of funds as 
it is not possible to trace the money movements due to the 
security features of BlockChain Technology. There have been 
reports of cases of misuse like drug trafficking, terror funding, 
cheating, etc.

Fairness and Equity

Artificial Intelligence and Machine Learning can be highly 
useful in taking a range of decisions, as it offers the possibility 
of removing human intervention and biases when making 
important judgments and decisions. However, it is effective 
only if the dataset and model are objective and free of 
bias. In October 2018,  Amazon had reportedly scrapped a 
machine learning tool  for selecting the top resumes among 
its job candidates because the system discriminated against 
women. The bias was apparently due to the fact that the tool 
was trained on a dataset of resumes from previous applicants, 
who were predominantly male.

Reputational Risk

AI chatbots, left to run unchecked, can represent a major 
and even existential risk to a company’s business reputation 
and bottom line. Artificial Intelligence systems that are prone 
to errors, subject to bias, or easily hacked can expose the 
organization to public criticism, as the government of Australia 
recently discovered when they implemented an algorithm that 
was designed to detect welfare fraud. Flaws in the algorithm 
caused thousands of welfare recipients to receive false debt 
notices. This eventually led to a large public outcry and an 
official investigation by the Australian Senate.

Spoofed Chatbots

Impostors or Cybercriminals can create a malicious chatbot 
with the branding or look alike of a legitimate business entity 
and keep it in an app store, where unsuspecting and gullible 
customers of that brand may download the chatbot. From 
there, they have a direct line to that consumer and all the 
sensitive information and Personally Identity Information 
(PII) that they are willing to request, in order to fraudulently 
help the client with their real query. To make matters more 
complicated, hackers may not even require consumers to 
download an app to encounter a spoofed chatbot. Through 
malware, they may be able to place their spoofed chatbot 
right on the company’s legitimate website.

Ethical and Legal Concerns

As AI systems become more intelligent and gain more 
acceptance, addressing the ethical and legal issues of these 
disruptive innovations will be a critical concern. For example, 
companies that are researching self-driving cars must deal 
with their own versions of philosophical dilemmas such as 
the trolley problem. For instance, when a traffic accident is 
inevitable, is it acceptable for a self-driving car to divert its 
course in order to save more people, even if that puts its 
passengers’ lives at risk? Whose lives need be prioritized, 
the passengers of the vehicle or the pedestrians outside the 
vehicle?

Transformative Technologies: Opportunities and Risks
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Technological Complexity 

Ericsson forecasts that there will be  29 billion 
devices  connected to the Internet of Things by 2022, from 
smartphones and GPS devices to “smart” thermostats and 
toasters. This massive IoT growth exposes billions of new 
attack vectors for malicious actors. Businesses need to make 
sure that their IoT-connected devices are safe, which will be 
a technologically daunting task, considering the diversity of 
the devices, a number of which use proprietary operating 
systems.

Public Safety

When Data breaches of customers’ personal and financial 
data happen, the repercussions are limited to the individual. 
But, when attackers are able to breach an IoT networks that 
manages public infrastructure like power, civic services, 
or telecom, the risks are severe and the impact could be 
devastating. When the IoT is applied to infrastructure such 
as electrical grids, they must be protected with both physical 
security and cybersecurity. The massive Northeast blackout 
of 2003, which affected more than 50 million people, presents 
the worst-case scenario during an IoT attack. 

How to manage the risks?

Following are a few ways in which the risks could be mitigated 
and managed: -

Awareness among the corporate leaders on how to 
manage new technologies strategically

While the top leaders, including Board Members, do not 
need to know everything, they need to know broadly about 
disruptive technologies, understand the scope of opportunities 
and challenges these innovations present for the organizations 
they serve. As per a recent survey among users of these 
technologies, less than half felt their level of understanding 
was at a strategic level. At least 29 percent of respondents 
said their organizations were using AI, and another 18 percent 
were actively exploring its use. Yet of those using it, only 12 
percent knew what it was being used for. Blockchain was 
being used by 11 percent of organizations, yet only 3 percent 
of risk professionals knew the specifics of how it was being 
implemented. The use of the Internet of Things is more 
widespread. At least 59 percent said their organizations used 
or planned to use IoT. Still,25 percent were unsure of the 
specifics of how it was being used. Only 14 percent strongly 
agreed their organizations have a clear process for identifying 
and addressing the risks of new technology before it is 
implemented. Nearly half were unclear about their technology 
risk management process. It is essential for the leaders and 
risk management professionals to reach out within their 
organization to get a better handle on which technologies 
are being used in their organizations and how they are being 
used. Those who do not do so, run the risk of being left out of 
decision making. They may also fail to foresee risks or develop 
adequate strategies to mitigate them.

Use of Right technical expertise

One key to a successful disruptive technology implementation 
is to anticipate potential problems that are likely to emerge 
during the implementation process. There are two approaches 
that are normally adopted by organisations. One approach is 

to lean on in-house architects to learn the new technology, 
then come up with an implementation plan to integrate it into 
an infrastructure, they are familiar with. The other approach is 
to bring in external technical consultants that have a deeper 
knowledge of the disruptive technology but do not have 
intimate insight into the company’s existing infrastructure 
architecture. A good understanding of the company’s business 
processes and technology can be used to facilitate current 
processes, combined with a deep technical understanding of 
the emerging technology is beneficial. Thus, implementations 
are usually more successful, when internal and external 
resources are integrated and work in tandem to accomplish 
effective change management. 

Timing of implementation

Correct timing of implementation of disruptive technology 
is another critical aspect that often gets overlooked. When 
dealing with cutting-edge technology tools, it is observed 
that there are wide differences among the tools, with regard 
to their levels of maturity, in terms of readiness to deploy in 
specific scenarios of the organisations, If the appropriate 
technology is not selected or timing is not correct, it may 
destabilise the entire organisation. The leadership must also 
assess the attitudes of their technical staffers and functional 
leaders, that are required to decide on the appropriate 
technology solutions and the right time to strike.  This is also 
an example of how external technical consultants can be 
used to help make a final decision, as they are well versed 
with such situations in other similar companies. 

Tools for Mitigating the Risks of Disruptive and 
Transformational Technologies

Although the risks in technologies like cloud-based storage, 
chatbots, and machine learning are substantial, there are 
technology tools to address them.  When identifying and 
addressing cloud-based data risks, the solution generally 
requires a strong monitoring and oversight function to keep 

One key to a successful disruptive technology 
implementation is to anticipate potential 
problems that are likely to emerge during 
the implementation process. There are two 
approaches that are normally adopted by 
organisations. One approach is to lean on in-
house architects to learn the new technology, 
then come up with an implementation plan 
to integrate it into an infrastructure, they 
are familiar with. The other approach is to 
bring in external technical consultants that 
have a deeper knowledge of the disruptive 
technology but do not have intimate insight 
into the company’s existing infrastructure 
architecture.
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abreast of current and coming legislation. It also involves 
meaningful investments in technology tools and technologies 
that provide the organization with protection against data 
breaches.  There are several approaches to protecting a 
users’ personal information.

Software Tools to identify Vulnerabilities and Manage 
Risks

Regularly assessing a company’s website and networks 
with a vulnerability scanner can help identify known security 
holes. Many organizations also hire outside security 
technology consultants (such as penetration testers) to 
identify and fix the vulnerabilities that are noticed. While 
identifying, managing, and mitigating the vast matrix of risks 
that today’s companies encounter, many risk management 
professionals turn to software that helps them keep track of 
risks, prioritize their mitigation, and track action plans and  
due dates.

CONCLUSION
Transformational Technologies have the potential to transform 
the business and enable quantum growth in business and 
profitability and can become the growth drivers. In some 
industries, they may build a competitive barrier. However, 
there will be attendant risks involved, during deployment of 
such technologies. So, it is imperative for every organisation 
to identify the potential risks and vulnerabilities and put 
together strategies to manage and mitigate the risks  
effectively.                 CS
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Repositioning the Role of Company Secretary 
in the Emerging Digitalization Era

Prof R Balakrishnan, FCS
Pune
bala.hitsafrica@gmail.com

The role of company secretaries are drastically undergoing in the digital era and the company secretaries are 
required to take on the challenge to think about leveraging technology to enhance the way they perform their 
work. In the digital era, the physical documents are almost done away with and adopting the right technology 
in conducting the board, committee, general meetings and coordinating with the board members & 
shareholders, ensuring seamless meetings and above all ensuring absolute compliance with regard to the 
provisions of the Companies Act read with Secretarial Standard are the important task, a company secretary 
is required to perform. Company secretaries are required to meet the challenges in the digital era and hence 
this article on redefining the role of company secretaries.  

INTRODUCTION

Digitalization 

D igitalization is the ongoing order of the 
day and the digitalization has brought 
improvement on various business 
processes and operations. Many of the 
emerging technologies brought about by 
rapid digitalization which makes the roles 
of the people much simple, speedier, and 

accurate and in some cases, it helps combining the roles etc. 
The digitalization greatly helping to improve the people’s works 
but at the same time it also demands redefining the role of the 
employees. 

As we are all aware that the information technology in our 
country has been growing exponentially during the recent past 
and in this connection, the following may be taken note of:- 

1 Automation 
of various 
ministerial 
departments 

Central Government is largely focusing 
on automation of various ministries and 
streamlining the entire process through 
on-line. 

2 MCA is 
functioning 
in total 
digitalization 

Ministry of Corporate Affairs (MCA) has 
embarked upon by the re-engineering 
process and the entire Companies 
Act compliance and the corporate 
governance related issues are through 
online. 

3 Income Tax 
department 
has adopted 
online 
technology 

The central processing centre (CPC) 
of Income Tax department is using 
the information technology for online 
filing of tax returns, tax deducted at 
source return assessment, complaint 
redressel & refunds etc.

4 Market 
regulators 
(SEBI / Stock 
Exchanges

Market regulators have brought 
mandatory reporting of Extensible 
Business Reporting Language for 
financial reporting by the listed 
companies based on market 
capitalization to start with and it will be 
going to be for all in future. 

5 Reserve Bank 
of India 

Reserve Bank of India instituted a 
portal Cosmos for online compliance. 

6 Other State 
/semi-
Government 
departments 

Similarly many other Government 
departments / semi- government 
departments and almost all State 
Governments, public utility services 
are excelling on “on-line” service mode. 

THE IMPACT OF DIGITALIZATION 

The impact of digitalization is of a greater help when it comes 
to organizing and manipulating data, processing complex 
mathematical problems, and executing tasks in the blink of an 
eye. Due to this, digitalization has penetrated almost all the 
industry, right from education, healthcare, and manufacturing 
to business intelligence, construction and transport.  Further, 
the digitalization process opens up with new contact channels, 
yielding improved efficiency  and increased productivity leading 
to better decision making process. Communication teamwork 
becomes easier, improves the working conditions and also 
encourages innovation.

It is, therefore, not surprising that many Silicon Valley figures, 
including Face book CEO Mark Zuckerberg, believe  that not 
only can artificial intelligence support and enhance existing 
jobs, but it can also create new roles. 

Looking at the flip side of digitalization, we could say while 
technology eradicates human error, it is not immune to failure 
so by relying on something that is not 100% reliable, we are 
running the risk of losing control. Handling control over also 
opens us up to digital crime like hackers, who have unknown 
destructive potential. Added to this, ease of communication 
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can have a negative impact on real-life social skills and 
weakens the strength of the community. Easy access to 
information increases the chance of its misuse, for example, 
incorrect self-diagnosis for health conditions, and allows the 
spread of false information which can be used for manipulative 
purposes. Many of you would remember that Theranos was 
an American   privately held corporation which was touted as 
a breakthrough  in health technology company, with claimed 
of having devised blood tests  that required only very small 
amounts of blood and could be performed very rapidly using 
small automated devices the company had developed. 
However, these claims were later proven to be false. The 
Theranos company. President was charged with fraud along 
with conspiracy charges by the Security Exchange Commission 
and the case is still on in USA.

ROLE OF COMPANY SECRETARY  

By and large, there is a common notion with many professional 
especially with secretaries that artificial intelligence would 
lead to the replacement of the role of the company secretary 
in forceable future. However, this view is not at all true the 
facts are otherwise. Also, the role played by the company 
secretary is overlooked and as well underestimated by many 
as a repetitive and administration exercise. Whatever it is, the 
compliance responsibilities that companies are required to 
adhere to and the tasks that company secretaries are required 
to perform does not undergo a change at any point of time and 
the company secretaries are and must perform their job and 
required to discharge their responsibilities in order to meet the 
regulatory compliances which are applicable to a company in 
which he/she is serving. It is worth mentioning here that the 
role of a company secretary comprises both administrative and 
technical aspects and has evolved exponentially in the last few 
years. 

Above all, the roles and responsibilities of the company 
secretaries have drastically changed. Gone are the days 
wherein company secretaries are solely expected to handle 
minute-taking and book-keeping. The company secretary’s 
responsibilities have reached the lengths of overseeing 

processes to support effective corporate governance apart 
from remaining compliant to the organization’s memorandum 
and association of the company and as well adhering to all the 
applicable acts, rules and regulations of the company in which 
the company secretary serves. 

It is also worth noting at this juncture that the 

(i) A company secretary is one of key managerial personnel 
amongst others as per the provisions of sub-section (51) 
of section 2 of the Companies Act 2013. 

(ii) Further, as per sub-section (38) of section 2 of the 
Companies Act 2013, the company secretary is an expert 
who has the power or authority to issue a certificate in 
pursuance of any law for the time being in force. 

With this background let us look into the changing role of 
company secretaries – rather a broader role – in the digital era. 
In a nutshell, the company secretaries are required to take on 
the challenge to think about leveraging technology to enhance 
the way they perform their work.

REGULATORY FRAMEWORK AND 
RECENT DEVELOPMENTS 

Section 173 of the Companies Act 2013 read with Rule 3 and 
4 of Companies (Meetings of Board and its Powers) Rules, 
2014 allow the companies to hold virtual board meetings and 
provides for the manner and procedure for conducting the 
same. The Ministry of Corporate Affairs first introduced the 
provisions relating to extra-ordinary general meetings (EGM) 
through video-conferencing or other audio-visual means, 
by issuing a circular during the second week of April 2020.  
Later, taking into consideration the continuing restrictions on 
movement of person at several places in the country, Ministry 
of Corporate Affairs issued another circler during the first week 
of May 2020 and allowed companies to conduct their annual 
general meeting through video-conferring or other audio-
visual means.  Similarly, for listed companies, the Securities 
Exchange Board of India (SEBI) also allowed companies to 
conduct general meetings through video-conferencing or other 
audio-visual means.  

All the above regulatory changes have come due to the 
following facts. 

(a) In this present scenario of countries being connected 
globally, corporate are also getting globalised increasingly. 
When corporate start working on a global scale, they get 
connected with people across countries. Nowadays, it is 
quite normal for companies to have their directors and 
stakeholders residing in far-flung areas. It is not easy 
and convenient for them to travel all the way to attend the 
meetings as it takes time and is also a costly affair. With 
the need of making every possible thing electronically 
available, a requirement of providing an option to 
companies to conduct their meetings through virtual mode 
was also felt. Virtual meetings allow people to meet and 
exchange information in real-time without being physically 
present together.

(b) Further to this, as we are all aware, lately, the manner in 
which the Companies are conducting business has been 
exorbitantly altered by the COVID-19 pandemic. Almost 
all leading industrialized nations have already enacted 

The impact of digitalization is of a greater 
help when it comes to organizing and 
manipulating data, processing complex 
mathematical problems, and executing 
tasks in the blink of an eye. Due to this, 
digitalization has penetrated almost all the 
industry, right from education, healthcare, 
and manufacturing to business intelligence, 
construction and transport. Further, the 
digitalization process opens up with 
new contact channels, yielding improved 
efficiency  and increased productivity 
leading to better decision making process.
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crisis legislation in the field of company law. During this 
pandemic, it has been difficult or indeed impossible of 
conducting in-person meetings, the overall trajectory 
of the provisions governing the company law has been 
digitalized for a temporary period. 

After taking the cognizance of the disruptions in the proper 
functioning of the Companies, the Ministry of Corporate 
Affairs, Government of India (“MCA”) and for listed companies 
Security Exchange Board of India both announced several 
relaxations in regulatory and statutory compliances that have 
to be undertaken by the companies to enable them to tide 
over this period of disruption arisen because of COVID 19 and 
hence the regulations for holding the virtual general meetings 
though virtual board meetings procedures were in place as per 
section 173 of the Act. 

CHANGING SCENARIO 

Directors have busy schedules, and it is not easy for them to 
attend all the meetings of all the companies in which they hold 
directorship as it is not just about attending the meetings, but 
they also have to prepare for that. They have to go through all 
the documents and agendas required to be discussed in the 
meetings. Compared to physical meetings, virtual meetings 
are less burdensome for the directors to attend. Similarly, 
shareholders also could get connected in large in numbers 
if virtual meetings are conducted so that the shareholders 
participation would be more. Digitalization makes it possible to 
conduct virtual meetings. 

Similarly, shareholders who are situated at different places, 
without undertaking any travel, stay arrangements could 
participate in the companies meeting in large number which 
would increase the shareholders activism with increased 
participation in the company meetings. 

IMPACT ON COMPANY SECRETARIES – 
NEED TO BE “INDUSTRY READY”

The company secretary professional is also experiencing 
profound effects in his / her function and in the digital era, the 
company secretaries need to take the highest advantage of the 
digitalization and perform his / her job in a most efficient way 
and ensure absolute compliance on all applicable regulations 
to a company and also support the board members and the 
shareholders.  

The information technology revolution has affected the 
company secretary’s profession quite significantly and in a 
big way. There are more job opportunities in the information 
technology sector for company secretaries who want to 
be in service and also new opportunities for whole time 
practicing company secretaries in emerging areas like 
internal audit, information technology audits, secretarial 
audits and such other compliance and governance-related  
areas. 

In view of this current scenario it has become imperative for 
company secretaries both in practice and in service to invest in 
improving their Information Technology expertise to make them 
“industry ready.” A company secretary having strong functional 
expertise in corporate laws as well in information technology 
knowledge could play a unique role of bridging information 

technology professionals and business people, and add 
tremendous value to information technology system design 
and development. An all pervasive information technology 
has created manifold opportunities for company secretaries. 
(It may be noted that the Institute of Companies Secretaries 
makes it compulsory for company secretaries to undergo a 
training after he / she cleared all stages of examination, with a 
listed / unlisted public companies / private companies or with 
a practicing company secretary who are registered with the 
Institute for imparting training since the company secretary 
can be industry ready only when he undergoes the required 
training. This is on the principle of that without training one 
cannot be an industry ready professional and one will not know 
how to apply their knowledge in real life situations when one 
enters a corporate entity.)

REGULATORY FRAMEWORK ON 
COMPANY SECRETARY AND HIS 
RELATED FUNCTIONS 

Section 205 of the Companies Act 2013, for the first time in the 
regulatory framework the functions of the company secretary 
has been prescribed. As per this section the company secretary 
is required to discharge his / her functions and duties such 
as, reporting to the board about the compliance with the 
provisions of all applicable Acts, to ensure compliance with the 
secretarial standards, provide to the directors the guidance 
they require in discharging their duties, responsibilities and 
powers, facilitate the convening of meetings and attend 
board, committee and general meetings and maintain the 
minutes of these meetings, obtain approvals from the board, 
general meeting, the government and such other authorities 
as required under the applicable regulations, assist the board 
in the conduct of the affairs of the company and to assist and 
advise the board in ensuring good corporate governance and 
in complying with the corporate governance requirements 
and best practices.

BROADER ROLE OF COMPANY 
SECRETARIES 

Following are the summary of broader role played by the 
company secretaries which he or she needs to administer 
under the provisions of the Companies Act 2013. 

Sr. 
No

Responsibility Details

1 Responsibility 
towards the 
company and its 
board of directors 

Advising board of directors of 
all applicable laws, rules and 
regulations and recommend 
/ suggest best governance 
practices that is to be adopted 
by the company. Providing 
guidance to board directors in 
ensuring to fulfil their role, duties 
and responsibilities. The overall 
monitoring of compliance and 
ensuring the same with respect 
to applicable regulations and 
also as per the Memorandum 
and Articles of Association of 
the company. 
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company meetings 
and giving effect to 
the decisions taken 
by the board 

Overall management and 
monitoring of board / committee 
/ general meetings of the 
company and handling the 
matters such as preparation 
of agenda, board pack, 
conducting meetings, recording 
minutes, distributing the same 
for comments and finally getting 
minutes signed and entered 
in the minutes book and 
handling the general meetings 
including supervising the voting 
procedures including proxy 
voting / ballot voting etc. 

3 Annual reports and 
financial statements 

Preparation of annual financial 
statements in coordination 
with the board (board 
report and its annexure, 
corporate governance report, 
management discussions and 
analysis report etc.,) and the 
annual financial statement 
certification and ensuring 
the distribution of the same 
to all those who are entitled 
to receive and ensuring the 
required compliance with the 
regulators as well. 

4 Adherence to 
legal / compliance 
requirements 

Timely filing of the various 
documents/forms with the 
concerned regulators and 
ensuring absolute compliance. 
For newly inducted directors, 
organizing familiarization 
programme / induction 
programme so that the 
newly jointed understand the 
expectations and needs of the 
company and discharge his 
responsibilities accordingly. 

VIRTUAL MEETINGS 
As per explanation of Rule 3 of Companies (Meeting of Directors 
and its Powers) Rules 2014, video conferencing or other audio 
visual means, audio visual electronic communication facility 
employed which enables all the persons participating in a 
meeting to communicate concurrently with each other without 
an intermediary and to participate effectively in the meeting. A 
meeting held totally by means of either video conferencing or 
other audio-visual means is known as virtual meeting. A virtual 
meeting is when people around the world, regardless of their 
location, use video, audio, and text to link up online. Virtual 
meetings allow people to share information and data in real-
time without being physically located together. 

REGULATORY FRAMEWORK ON VIRTUAL 
MEETINGS ON BOARD MEETINGS OF 
THE COMPANY 

Sub-section (2) of section 173 of the Companies Act, 2013 
allows directors to participate through video conferencing or 

other audio visual means in the meetings of the board, which 
are capable of recording and recognizing the participation of 
directors and recording and storing the proceeding at such 
meeting along with date and time. Rule 4 of Companies 
(Meetings of Board and its Powers) Rules initially stated that 
certain matters cannot be dealt with or approved through video 
conferencing or other audio-visual means which were later 
removed by way of amendment to the rules by the Ministry of 
Corporate Affairs vide notification no. G.S.R. 409(E) dated 15th 
June 201 by amending the Companies (Meetings of Board and 
its Powers) Amendment Rules 202, which seeks to amend the 
restriction prescribed in Rule 4. By virtue of this amendment, 
now all the matter can be transacted in a board meeting 
conducted through video conferencing without any restriction 
as against the restriction prescribed for certain matter to be 
transacted through video conferencing such as approval of 
annual financial statement, the board’s report, approval of the 
prospectus, etc. 

REGULATORY FRAMEWORK ON VIRTUAL 
MEETINGS ON GENERAL MEETINGS OF 
THE COMPANY

The provisions of the Companies Act 2013, does not contain any 
specific provisions for conducting members’ meetings through 
video-conferencing or other audio visual means. However, in 
view of the extraordinary circumstances due to the pandemic 
caused by COVID-19 prevailing in the country, requiring social 
distancing, the Ministry of Corporate Affairs first introduced the 
provisions relating to extra-ordinary general meetings (EGM) 
through video-conferencing or other audio-visual means, by 
issuing a circular during the second week of April 2020.  

Later, taking into consideration the continuing restrictions on 
movement of person at several places in the country, Ministry 
of Corporate Affairs issued another circler during the first week 
of May 2020 and allowed companies to conduct their annual 
general meeting through video-conferring or other audio-
visual means.  Similarly, for listed companies, the Securities 
Exchange Board of India (SEBI) also allowed companies to 
conduct general meetings through video-conferencing or other 
audio-visual means.  

The information technology revolution has 
affected the company secretary’s profession 
quite significantly and in a big way. There 
are more job opportunities in the information 
technology sector for company secretaries 
who want to be in service and also new 
opportunities for whole time practicing 
company secretaries in emerging areas like 
internal audit, information technology audits, 
secretarial audits and such other compliance 
and governance-related areas. 

Repositioning the Role of Company Secretary in the Emerging Digitalization Era
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CHALLENGES TO COMPANY SECRETARIES

Company secretaries play a very vital role in ensuring the 
effectiveness and efficiency of the board, especially during 
board meetings. When the board meetings are conducted 
through video-conferencing or other audio-visual means, the 
company secretaries are required to work closely with the 
board members in order to ensure a seamless transition. The 
last two years experience by many of the company boards 
show that they have experienced a much greater improvement 
as they went digital and they have proven how adopting new 
technology has improved their communication and governance 
processes in and out of the boardroom. 

Conducting the meetings through digital means, the board 
as a whole including the role of a company secretary 
would face many challenges and the company secretary 
should be able to cope up with new technologies and be 
flexible enough to adapt the changes and continuously get 
updated on the developments. The important challenges 
which could be faced by the company secretaries could be 
(i) adopting the right technology, (ii) undertaking necessary 
training to handle the technology, and (iii) supporting the 
board members and also the members i.e. shareholders 
of the company in their meetings. Selecting and using the 
board / general meetings management software which is 
designed with the highest governance, technological and 
as well providing the required security and meeting with the 
standards would definitely ensure a seamless shift in the 
process of conducting the virtual meetings. In particular, this 

would help and assist with digitizing the role of company  
secretaries. 
In relation to the company secretary’s function, the digitalization 
has many obvious advantages such as accessibility to 
information, easy and immediate communication and the 
ability to share information.  
It becomes absolutely demanding and necessary for today’s 
company secretary to be open enough and cultivate the habit 
of continuous learning so that he or she should be able to cope 
up with the ever-changing technology. Let us briefly look at the 
challenges:- 

1 Adopting the 
right technology,

First and foremost thing is that the 
company secretaries should lead 
the board members in choosing 
and ultimately utilizing the new 
technologies for the conduct of board 
room/members meetings. With the 
right guidance from the company 
secretary, the board members could 
decide on the right product to invest 
in. However, it is not necessarily 
the board may get the right product 
for the first time. It is important 
to run an initial check in order to 
assess the right product. The board 
members could then match it with 
the appropriate board management 
software to be put in use.

Repositioning the Role of Company Secretary in the Emerging Digitalization Era
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technology 

There are also downsides of 
digitalization such as dependence on 
an unreliable source, the risk of being 
hacked, the weakening of social 
skills and the sense of community, 
and the misuse of information. The 
company secretary, though himself 
or herself is not expert to handle, 
need to get support of experts in the 
field, to overcome this situation and 
ensure, the company is not opened 
for any risk due to the usage of 
digital technology.

3 Undertaking 
necessary 
training to 
handle the 
technology

The company secretary is the 
first person to grasp the potential 
of any implemented board room 
technology fully in a company when 
the implementation takes place. He 
or she should spend enough time to 
train himself/herself and understand 
all the new system’s functionalities. 
On top of this, the company secretary 
should also ensure that there will 
always be a backup line of support 
through the transition process and 
formal system utilization of the board 
in case anything goes wrong as an 
alternative. 

4 Supporting the 
board members 
and also the 
members i.e. 
shareholders of 
the company in 
their meetings.

For the successful conducting of 
the board meeting through digital 
process, it is very much important 
that all the board members must be 
trained by the technology provider. 
The company secretary should and 
must ensure and provide complete 
assurance and confidentiality 
within the board. They should train 
together with the board to ensure 
that everyone can maximize the 
use of the fullest utilization of the 
technology. This holds everyone 
technologically aligned and kept in 
check during every virtual meeting 
on an ongoing basis. 

CONDUCTING THE VIRTUAL MEETINGS 

The company secretary has to do his thorough homework in 
order to ensure that the virtual meetings go seamlessly well. He 
or she needs to take care of the following.

(i) Directors’ preoccupied schedule makes it difficult for 
them to reschedule their meetings. So it becomes more 
important for the meeting to be held successfully in one go 
without any delay and adjournment. To make sure that the 
meeting goes smoothly, arrangements should be made 
well in advance by keeping in mind (a) meeting room, 
(b) good quality mike system, (c) video or web cameras, 
(d) high-speed uninterrupted internet connectivity, (e) 
hardware equipment in a good working condition coupled 
with the required software. 

(ii) The company secretary may have to have a trial run to 
ensure and check the proper working of the technology 
and as well the connectivity. 

(iii) There are also many difficulties which the companies and 
the stakeholders face in attending e-mode meetings like 
data security, interruption in streaming, maintenance of 
digital records, meeting room space arrangements.

However, the benefits far outweigh the difficulties and 
drawbacks in conducting virtual meetings. The companies 
should encourage their directors and shareholders to 
participate in such meetings and contribute to the company’s 
growth by sharing their valuable knowledge.  

ADVANTAGES OF VIRTUAL MEETINGS 
The virtual meetings increase shareholder participation to a 
larger extent in meetings and save considerable time on travel 
and cost because of remote voting. The virtual meetings also 
encourage more participation by investors across the world 
and provide greater accessibility to shareholders who cannot 
be physically present due to distance. Furthermore, the virtual 
meetings enable institutional investors to attend more than one 
meeting in a day and protect shareholders interest and reduce 
the cost of holding and conducting shareholder meetings, 
including the costs of the venue, stationery, transport, 
refreshments and above all there is considerable amount of 
time-saving of the Company’s personnel.

SPECIFIC CARE TO BE TAKEN BY 
THE COMPANY SECRETARY WHILE 
CONDUCTING VIRTUAL MEETINGS 

The company secretary needs to ensure that the right 
technology is used to ensure the security of the systems 
and ensure streaming with quality without interruption. The 
company secretary also needs to ensure in providing with 
secure login and shareholder authentication for attendance, 
with ease of access for shareholders, and remote voting. The 
company secretary also to ensure for combined registration, 
voting and reporting software and make arrangements for 
customized instant results screen and detailed audit reporting. 
The shareholders should be allowed to use the choice of 
their device the technology used must give all shareholders 
a reasonable opportunity to participate. Above all the data 
security of logins and password to be ensured and should 
have support of experts to manage any technical fault happens 
during the meeting. 

COMPLIANCES
The company secretary is  responsible for the efficient 
administration of a company, particularly with regard to ensuring 
compliance with statutory and regulatory requirements for all 
applicable laws for a company and for ensuring that decisions 
of the board of directors are implemented. As we are all aware 
that the compliances relating to company law provisions are on 
online e-filing. Similarly the Security Exchange Board of India 
(Listing Obligations and Disclosure Requirements also being 
done through online. Reserve Bank of India also opened up 
a specific postal cosmos for online compliance. Likewise, all 
other regulatory bodies are also having the system for online 
compliance and almost all the physical mode of compliance is 
done away.

Repositioning the Role of Company Secretary in the Emerging Digitalization Era
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In the changing scenario – especially the “work from home” 
culture, the company secretary needs to switch over totally from 
physical mode to digital mode in respect of sending notices 
and agenda for the meetings, conducting virtual meetings, draft 
minutes circulation to directors upon board meeting via e-mails, 
digital mode of getting the minutes singed with time stamp and 
other related secretarial related functions.

CONTINUOUS GROWTH OF COMPANY 
SECRETARIES
The digitalization process of discharging the secretarial 
functions of secretarial work, including conducting virtual 
meetings of board, committees, and members has opened 
up limitless possibilities for growth for company secretaries 
and the role they take on. To fulfill their roles better, company 
secretaries must keep up and stay ahead of technological 
trends and corporate governance trends and continuously 
get updated on the ongoing developments. In order to ensure 
the professional growth of company secretaries, up skilling 
is imperative to get trained and learn new skills continuously. 
This process would definitely raise the value of company 
secretaries as they help raise the efficiency and effectiveness 
of the board and bring the better governance practices. 

CONCLUSION
It should be remembered that digitalization will not eradicate 
the strategic functions within the company nor will it absolve the 
advisory functions of the company secretary. Company 
secretaries will always have a fundamental role to play within a 
company as the face of corporate governance – this cannot be 
automated. In order to venture into the information technology 
related job opportunities or even for practice, the young 
aspiring company secretary professional needs to enhance 
their information technology skill and knowledge. 

There are basically two options in information technology skills 
which could be categorized as (i) information technology user 
skills and (ii) information technology provider skills. While 
having the core area of practice as corporate laws, one could 

take the multiple of support of information technology skills by 
learning the user skills in the information technology. one has 
to get expertise in micro soft office products such as MS excel, 
power point Presentation (PPT), access, how to use ERP, etc. 
The above would be of great support and help while rendering 
service to the clients faster and quicker and as well it will 
have better visible presentation. Various templates, formats, 
checklists, standard operating procedures etc could be 
prepared with the help of user skill information technology in 
dealing with governance, risk and compliance (GRC), internal 
audit, secretarial audit etc.

We could conclude in saying that the company secretaries 
should get “empowered, not overpowered’ by digitalization / 
artificial intelligence. 
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Change is the only constant in every sphere of life. Similarly, a change is needed to bring about effective 
Corporate Governance. One of the newest technologies - Blockchain has made a lot of headlines all over the 
world mainly, due to it being a birthplace for thousands of crypto currencies. However, the unique features 
of this technology if adopted in the right manner can completely transform both the concept and the impact 
of Corporate Governance. 

INTRODUCTION

C orporate Governance is a phrase which 
has been oft-repeated with a lot of vigor 
and enthusiasm since the past more 
than two decades. When one talks about 
Corporate Governance then concepts 
like ethics, transparency, disclosures, 
compliances, investor protection, integrity 

and values come to mind. Over the years we have seen 
the law and policy evolving to keep pace with the changing 
times. The reforms have been brought in primarily by two 
of the regulators being Ministry of Corporate Affairs (MCA) 
and the Securities and Exchange Board of India (SEBI). 
The cornerstone of Corporate Governance is Transparency. 
Recent years have seen the advent of a new technology that 
has been introduced to the world called “Blockchain”, the 
functioning of which is centered around ‘transparency’ and 
‘trust’. There appears to be a fundamental synergy between 
the two concepts of Corporate Governance and Blockchain 
and this article attempts to take this discussion forward by 
professing the use of Blockchain technology as a tool for 
effective Corporate Governance. 

EVOLUTION OF CORPORATE 
GOVERNANCE IN INDIA
In the year 2000, we saw for the first time, new provisions 
being inserted into our laws with respect to Corporate 
Governance. The Companies Act, 1956 was amended and 
a new Section 292A was inserted which mandated certain 
types of public companies to constitute an Audit Committee 
and which also defined the broad terms of reference for the 

Audit Committee. Similarly, Clause 49 was inserted into the 
Listing Agreement which mandated several measures to be 
followed by listed companies based on the recommendations 
of the Kumar Mangalam Birla Committee Report. 

Then we had the Satyam scandal in the year 2009, which 
changed the entire course of discussion on Corporate 
Governance. Satyam was a beacon of Corporate Governance 
with its elaborate Annual Reports year after year. Little did 
we know the reality which unraveled so spectacularly before 
all of us. The scandal revealed unethical conduct, board 
failure, ineffective independent directors and a huge financial 
fraud despite the company appearing to have been in 
compliance with the requirements of Corporate Governance. 
Consequently, there was a fresh look at the laws relating to 
Corporate Governance. Both the MCA and SEBI got into 
action and introduced a slew of changes in the laws relating 
to Corporate Governance which focused on transparency 
and accountability. 
The Companies Act, 2013 introduced several provisions 
to ensure better Corporate Governance such as stricter 
regulations for Independent Directors, restricted norms 
for related party transactions and empowering minority 
shareholders to protect their interests. Also, a greater onus has 
now been put on the Directors of a company. At the same time, 
SEBI has also done its bit by introducing stricter provisions in 
the Listing Obligations and Disclosure Requirements (LODR) 
such as a compulsory whistleblower policy, mandatory rotation 
of auditors, broadening the role of the Audit Committee in 
cases of fraud or suspected irregularity and has provided 
stringent guidelines for reporting and disclosures. 
Unfortunately, despite stricter norms and the need for greater 
transparency, we are still seeing Corporate Governance 
failures continuing to plague the system. There is a need to 
restructure Corporate Governance and one of the ways it can 
be done is by making use of the latest available technology. 
Since the last few years, the Distributed ledger technology 
(DLT) and now also popularly known as Blockchain, has 
emerged as a ray of hope for those who want to ensure 
transparency in transactions. 

WHAT IS DLT / BLOCKCHAIN
It is a method of recording and sharing data across a network. 
The way the DLT system works is that it comprises of three 
elements:
i) A ledger
ii) Sharing of the database
iii) Network of computers
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So there is a digital database called a ledger which is 
shared/distributed with a network of computers called 
nodes. The ledger contains the record of all the data and 
each node contains a copy of the same data. Consequently, 
whenever any data is added to the ledger, simultaneously, 
all the nodes get updated. The distinguishing feature 
that separates the DLT system from other kinds of shared 
databases is that it is not possible to unilaterally add data 
on to the ledger. All the nodes which are in the network must 
give their consensus for data to be added. This consensus 
mechanism has been designed to make it extremely difficult 
to change or amend any data once it has been added to  
the ledger. 

USING DLT / BLOCKCHAIN FOR 
CORPORATE GOVERNANCE

Although, we have come to associate Blockchain technology 
with cryptocurrencies, a deeper understanding reveals that 
it is a state of the art technology which can provide smart 
solutions for the inadequacies of Corporate Governance. 
It can be an effective tool for various stakeholders  
involved. 

Blockchain technology generally provides two important 
elements:

a) Transparency due to its verifiable system of recording 
data and transactions; and 

b) Trust since the data is immutable or incorruptible. 

These two elements are extremely relevant to Corporate 
Governance.

Some of the ways in which Blockchain can support Corporate 
Governance is as under:

1. Transparency of Ownership

In the case of several companies, sometimes it is a struggle 
to find out who the actual owners are due to the way their 
shareholding is structured. There may be layers and 
layers to be unearthed before one can arrive at the actual 
beneficial owners. Companies indulge in complicated 
ownership structures for various reasons as they deem fit or  
are advised. 

If the Blockchain technology is used to record the data of the 
shareholders of a company, then in that case all shareholders 
and other interested parties would be able to view the 
arrangement of ownership at any point of time and identify 
changes instantly as they occurred. Also, it will be verifiable 
and foolproof historical data and useful for investors at large 
as well as the regulators. 

2. Deterrent for Insider Trading

Insider Trading has been one of the scourges of Corporate 
Governance. People who have been entrusted with 
unpublished price-sensitive information have taken 
advantage of their prior knowledge and indulged in buying/
selling of securities of their company, thereby, making 
opportunistic profits. This is a serious breach of fiduciary 
duty by the insider who in law is duty-bound not to indulge 

in insider trading. At times, the insider believes that no one 
will come to know about his transactions or he is hand in 
glove with some intermediaries who manipulate the affairs to 
facilitate the insider trading. 

This is one of the areas where the Blockchain technology 
can come in handy. Firstly, by its very nature of existence, 
there is no need for intermediaries in the process and 
secondly, once it records a transaction, that can neither be 
modified nor can it be erased. So if a company devised a 
mechanism which uses Blockchain, all the network users can 
see the trading done by the various Insiders. Since even the 
historical data will be stored and it is almost incorruptible, this 
can be a strong and effective tool to deter insider trading. 
Manipulation of the data will be next to impossible and this 
can be a key component in the fight for transparency of  
transactions. 

3. Annual General Meeting (AGM)

Theoretically, the AGM is one of the most important tools 
available to shareholders and it serves three purposes for 
them:

i) Information sharing
 The AGM is the annual meeting where a shareholder is 

given detailed information and data about the financial 
health of the company and its business.

ii) Meeting and Discussion
 It is the annual opportunity for shareholders to meet 

face to face with the management and also with fellow 
shareholders to exchange their thoughts and ideas.

iii) Decision making
 There are several acts which the company cannot do 

without shareholder approval whether by simple majority 
or by special majority. So shareholders play a key part in 
the decision-making process as well.

However, the importance of the AGM as a value addition 
for shareholders has greatly reduced over the years. The 
information is already disseminated beforehand due to the 
strict disclosure norms in place. Further, with the postal ballot 
and e-voting system also taking place beforehand, there is 
little scope either to discuss anything of substance at the 
AGM and it becomes more of a cosmetic annual exercise. 

There is a need to restructure Corporate 
Governance and one of the ways it can be 
done is by making use of the latest available 
technology. Since the last few years, the 
Distributed ledger technology (DLT) and 
now also popularly known as Blockchain, 
has emerged as a ray of hope for those who 
want to ensure transparency in transactions.
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One way in which Blockchain technology can address some 
of the above concerns is by creating a Blockchain based 
discussion platform for board members and shareholders. 
For example, all questions from shareholders can be included 
in the blockchain and thus become transparent. Similarly, 
all the answers (or lack thereof) to those questions by the 
management also should be included. A historical data gets 
created and it will ensure greater vigilance and transparency 
at the end of both the Board and the Shareholders. Moreover, 
shareholders need not be limited to the traditional duration of 
the AGM, but can be enabled to ask questions during a longer 
period, e.g. from the record date onwards till the conclusion 
of the AGM.

4. Real-Time Accounting

This would entail adopting the use of Blockchain technology 
for bookkeeping and accounting. Every entry is made in 
real-time and is time-stamped. By being made in real-
time, there is an immediate updation which takes place 
and one will have access to real time data. Further, since 
every entry will be permanently time stamped, it prevents 
any alteration or adjustment once the data has been 
posted. The company’s entire ledger would then be visible 
immediately to any shareholder, customer, lender, trade 
creditor, or other interested party. Real-time accounting 
will also enable observers to instantly spot suspicious 
transactions and also transactions which reveal conflict  
of interest. 

5. Smart Contracts

A smart contract is a computer program that automatically 
executes/enforce predefined terms of a contract which 
has been made using the Blockchain technology. The 
terms and conditions agreed to between the parties are 
directly converted into the code of the computer program. 
Consequently, these are contracts which cannot be 
amended or renegotiated and there is a certainty of the 
performance of parties to such contracts. Smart contracts 
can overcome moral hazard problems, strategic defaults 
and they can dramatically reduce costs of verification and  
enforcement.

Some examples in which smart contracts may be useful 
from the angle of Corporate Governance are cases where 
preference shareholders have not been paid dividends 
for two consecutive years and they acquire voting rights, 
transmission of shares in case of death of shareholder to 
the nominee. Some other ways in which smart contracts 
can be used which may not directly impact Corporate 
Governance could be in the mechanical exercise of options 
embedded in derivative securities, the instant transfer 
of collateral in the event of default and the payment 
of employee compensation if performance goals are 
achieved. The possibilities are endless for using smart  
contracts. 

The willingness of a Company to enter into a smart contract 
could represent a pre-commitment to behave with integrity 
and ethically and not to behave opportunistically in the future 
which could also make it an attractive proposition for investors 
and other stakeholders.

CONCLUSION
Blockchain technology is an evolving technology and disruptive 
in its use. The benefits of adopting this technology are growing 
multifold. If used with the right intention and spirit, Blockchain 
technology can transform Corporate Governance by making 
transactions transparent, reduce the risk of frauds, effectively 
manage the interests of the shareholders, and bring about 
efficient administration of an organisation. Shareholders, in 
general, have to rely on the board of directors for information, 
but with blockchains, verified and secure information will 
be readily available for the shareholders to draw their own 
conclusions. However, it is reiterated that the technology is 
still in a nascent stage and is constantly developing with many 
benefits still to be discovered. Although, it appears that there 
are a lot of advantages of adopting the Blockchain technology, 
it will take some time to gain wide acceptance as the kind of 
transparency and accountability it brings may not be practical 
for any and every situation. In any case, the technology is at 
our doorstep and is being adopted in several companies and 
it has already begun being a subject of discussion in India as 
well. Eventually, time will tell us if we are able to embrace all 
the facets offered by the Blockchain technology and bolster 
Corporate Governance.             CS

If a company devised a mechanism which 
uses Blockchain, all the network users can 
see the trading done by the various Insiders. 
Since even the historical data will be stored 
and it is almost incorruptible, this can be 
a strong and effective tool to deter insider 
trading. Manipulation of the data will be 
next to impossible and this can be a key 
component in the fight for transparency of 
transactions.
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We live in the Industrial era 4.0 which is defined by digital innovations and ever changing landscape. These 
innovations have impacted the complete ecosystem - at an individual, community, and entity level. Such a 
transformation calls for change and constant skills management. The jobs roles are getting redefined and 
there is a need for hardwiring of skills, to leverage the opportunity and also address the challenges posed by 
this. Traditionally some of the industry roles in India are extremely self-contained and they need a push there 
towards  impact-based skilling across communities of students, job aspirants, and professionals. The role of 
a CS professional has transformed from clerical to strategic and decisive. As an effect, corporate secretaries 
need to take on the challenge to think about leveraging technology to enhance the way they work.

INTRODUCTION

W e all wear multiple hats - as 
individuals, as citizens, as members 
of a community, an entity, a sector, a 
profession. If we ask ourselves how 
the digital revolution has reshaped 
our world in the last decade plus, 
irrespective of these multiple hats 

or personas, the simple answer will be ‘irreversibly and 
astoundingly!’ The new normal as defined by Digital is here 
and how:

 The Smart Phone is our new personal assistant
 Music is streamed and not bought in CDs or downloaded
 OTT is new entertainment rage and not Friday Blockbuster
 There are only six degrees of separation between any two 

people around the world and reducing
 We communicate over WhatsApp, shop online, order food 

online
 Cloud has a new meaning
 People never really leave the office; the office is at 

home……

The last decade has seen tremendous technological 
innovation, which has fundamentally redefined businesses 
and changed the way we live and work. This was led largely 
by the proliferation of telecom and smartphones and the rise 
of data, which accelerated the growth of e-commerce, social 
media, artificial intelligence and biotechnology. We have seen 

the emergence of new business models in the era of ‘Access 
Economy’ where customers access/rent goods and services 
instead of buying them outright. Companies such as Airbnb and 
Uber are good examples of the access economy in practice.

The incentive driven market is known to be the leader when 
it comes to technological adoption whereas the non-market 
is mundanely known to be the laggers. In the past decade, 
courtesy of the political will to bring transparency and 
efficiency in the governmental processes, the digitization 
inside the government machinery has seen a rapid adoption 
bringing them from the laggers to somewhat the leaders in 
the digitization marathon. This rapid digitization has not only 
brought transparency in the system but also made the policy 
rollout less costly and swift. 

The glaring example of this has been the Financial inclusion 
journey of India spurred by Adhaar—India’s initiative to provide 
biometric-enabled digital identity for all residents—launched in 
2009 and now almost universal with over  1.3 billion  people 
enrolled within a decade. As part of the federal government’s 
financial inclusion initiative known as the Jan Dhan (‘People’s 
Wealth’) program launched in 2014, new accounts could be 
opened by fulfilling Know Your Customer (KYC) requirements 
electronically through Aadhaar authentication, or e-KYC. 
These accounts could be linked to mobile numbers, thereby 
creating the Jan Dhan-Aadhaar-Mobile, or the “JAM Trinity,” 
which comprised three building blocks of  legal identity, 
financial identity, and digital communication. Today  more 
than 80 percent of all Indians have a bank account, up from 
less than 20 percent in 2008. Using the digital building blocks 
approach, India achieved in a decade what would have taken 
its peers 47 years, based on historical trends.

Digital transformation is an ongoing societal process. Many 
of the digital tools we use today did not exist a decade ago 
and some may not survive beyond the next decade. The 
only constant in the digital world is change, and individuals, 
businesses, governments, and societies need to adapt quickly 
to keep up with it. 

As stated by Brian Solis, world renowned digital anthropologist 
and futurist, digital transformation is about getting back 
to basics and innovating through a more human centered 
approach. Creativity, analytics and purpose are the trinity of 
building blocks needed for growth. 

Professionals engaged in either government or the market 
need to understand the system level effects of this digitization 
era and need to equip themselves to maintain relevancy.
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Let us look at some of the fundamental effects of this digitization 
on businesses and professionals:

 Digital tools for driving productivity and efficiency: The 
resilience of the economy supported by technology and 
innovative thinking during the course of the pandemic 
has astounded many across segments. The business 
continuity during periods of lockdowns - virtual meetings, 
paperless offices, cloud based collaboration tools to 
support work from home, have set the new normal and 
also discovery of useful tools to drive productivity and 
cost efficiencies. What was a ‘nice to do’ became a  
‘must do’.

 Businesses are pivoting around data: If cloud is the digital 
foundation, then data are the building blocks of the new 
world technology. There is a data deluge, thanks to the 
virtual world and channels. As our cities, businesses 
and citizens use smart technologies, the true value and 
smartness will reside in unlocking power of data. This will 
be one of the biggest business priority of the next decade. 
Also with this comes the facet of how as professionals 
we can leverage data in our sphere of influence  
and control.

 Experience is everything: Customer insights are no longer 
a support function. Customers want real time action 
and personal experiences. companies can use tech 
to differentiate, by delivering exceptional experiences, 
bolstering positive brand perception and market 
differentiation. It is pertinent to understand this applies 
to both external and internal customers and the partner 
ecosystem.

 Importance of security and privacy: IT security has always 
been important, but in this era of digital transformation it 
has come to fore. As data grows rapidly, cyber security 
and threat actors have also become major security issues.  
Meanwhile, regulation is tightening, raising the stakes for 
companies even further. Hence the accountability at an 
individual, company and regulatory level have all become 
significant.

 Ecosystem approach to bridge skill gap: The wave of 
digitization has accelerated dramatically and it is very 
challenging to keep pace with it.  Employee’s must know 
how to get the benefits of digital technology before they 
can help customers do the same. The persistent skill gap 
across levels cannot be addressed with age old practices 
of building solutions. These times call for a partnership 
approach coupled with a lifelong learning adoption. “Digital 
Transformation is more about humans than Digital” is the 
holy grail of digital adoption.

EVOLVING ROLE OF COMPANY 
SECRETARY IN THIS ERA OF DIGITAL 
INNOVATIONS
Let us start by asking what is the role of a Company Secretary. 
With the Act of Parliament, the Company Secretaries Act, 
1980, The Institute of Company Secretaries of India (ICSI) was 
established to develop and regulate a cadre of professionals 
that can play this crucial role of corporate governance by 
ensuring their abidance to the compliances and regulations. 
A company secretary is a member of the ICSI. As per section 

383A of the Companies Act, 1956, companies with a paid-
up share capital of Rs. 5 crore or more are legally obliged to 
appoint a full-time Company Secretary who must be a member 
of ICSI. Moreover, every company having a paid-up share 
capital of Rs.10 lakh more but less than Rs. 5 crore is required 
to engage the services of a secretary in whole-time practice 
for issue of compliance Certificate. This gives the company 
secretaries the position to be in the market and ensure the 
avoidance of the market from deviating from the regulatory 
framework and compliances. A secretary occupies the 
senior level positions in the management of the company by 
becoming part of the board and guides the company towards 
good corporate governance and compliance.

To summarise, a company secretary is  responsible for 
ensuring the smooth administration of the company. They 
usually assume responsibility for the following important areas: 
compliance with corporate governance and other financial and 
legal regulations; management of shareholder administration 
and communication.

SO FAR SO GOOD. WHAT’S CHANGING?
A company secretary is a crucial role that is central to the 
interplay between the board of directors, the government, 
the regulator, and all the other stakeholders. Change in the 
modus operandi on any side of the stakeholders directly 
affects this profession. As we discussed earlier, digitization has 
changed the fabric of business operations and consumption of 
information on markets, non-markets, and civil society. 

1. Non-market: The regulatory and governmental bodies 
are constantly shifting. This shift changes two major 
things. First, the implementation of new compliances and 
regulations are faster than ever before. This faster rollout 
is forcing the firms to adopt fast. Second, the consumption 
of the information by the government is digital and hence 
the firms are needed to standardize their reporting  
of data.

2. Market: Businesses are constantly looking for the bringing 
efficiency to their operations and administration. 

3. Civil Society: Gone were the days when the shareholders 
used to get the know-about of the companies via one 
annual report. With the introduction of social media 

The resilience of the economy supported by 
technology and innovative thinking during 
the course of the pandemic has astounded 
many across segments. The business 
continuity during periods of lockdowns - 
virtual meetings, paperless offices, cloud 
based collaboration tools to support work 
from home, have set the new normal and also 
discovery of useful tools to drive productivity 
and cost efficiencies

The Era of Digital Innovations
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and OTT media outlets, information spreads faster and 
markets respond to the change in the real time.

The dynamics of the boardroom are changing, with the 
digitization raising many challenges for the board members. In 
turn, the board members are looking at corporate secretaries 
playing an integral role in minimizing the risks and disruptions 
brought about by going digital. 

The profession of the company secretary is traditionally seen 
as an analytical work of keeping the checklist on point. If the 
view of this profession remains in its current state, there are 
chances of a mobile application replacing the majority of the 
work. While this possibility is a threat to the archaic practices of 
professionals, there is also an immense possibility of clinching 
the new emerging opportunities in the sector. 

While the companies are seeking to automate their compliance 
processes, company secretaries are the professionals who 
have an understanding of the processes. Digital services could 
not be created without the expertise of professionals. Hence 
there is a booming opportunity for the professionals to jump in 
as advisors to these services. The world is digitizing, and this 
is high time for professionals to revamp their profession and 
make it digital as well.
Hence the  role of a CS professional  has transformed from 
clerical to strategic and decisive. As an effect, corporate 
secretaries take on the challenge to think about leveraging 
technology to enhance the way they work.

WAY FORWARD: CS2.0 FROM ANALYTICAL 
WORK TO BUSINESS ADVISOR ROLE

Being at the center of all the stakeholder’s places Company 
Secretaries at a very influential and important position. It is 
just like standing on the great wall of china and being able to 
see on both sides. Farther the professional can see, the better 
advisor they can become. But to see beyond the usual, the 
professionals need to have the systems understanding of all 
the sides to be able to comprehend well. 

The Fourth Industrial Revolution — commonly referred to as 
Industry 4.0 or i4.0 — is the next stage in digital transformation. 
While it started in manufacturing, it is beginning to impact financial 
services, life sciences, and all other industries and sectors. 
It’s driven by big data, powerful analytics, a rise in computing 
power, increased connectivity, new methods of human-machine 
interaction and advances in transmitting digital directives to the 
physical world. Research has shown that sixty percent of all 
occupations consist of at least 30 percent of tasks that can be 
automated. As a result, jobs are changing, with talent taking on 
more high-level and strategic roles. Consequently, workers will 
need reskilling to keep adding value to the company. Without 
reskilling, they will simply become displaced. This applies to the 
role of a CS as well.

The complex landscape of the Industry 4.0 calls for reskilling 
and upskilling the CS professionals to take on the challenges 
and opportunities presented. Let us look at some of these 
aspects of the evolving role of Company Secretary:

  Leveraging Technology for Better Governance

 1. Technology is becoming very important when 
it comes to corporate compliance. E-signature 

systems are an example of a technology that can aid 
a business’ corporate secretarial operations. Using 
this technology, where the local legislation allows, 
removes the need for a face-to-face meeting in order 
to sign documents. This can make the corporate 
filings faster and bring efficiency. 

 2. Entity management systems-- offer instant access to 
corporate information and relevant documents, which 
can help general counsels to report discrepancies 
to top management, and support their strategic 
decisions.

 3. Boardroom digitalization--Corporate secretaries play 
a vital role in ensuring the effectiveness and efficiency 
of the board, especially during board meetings. 
As boards go digital, corporate secretaries must 
work closely with the board to ensure a seamless  
transition.

 4. Setting up the right policy and processes for data 
protection and privacy. While the implementation 
of technology has many benefits, it also opens 
your business to cybersecurity threats. Companies 
must make sure that they are doing everything they 
can to keep customer and client data protected 
and safe. As the business advisor, the Company 
secretary must know or be able to anticipate 
the possible non-financial risks and compliance 
risks by the firm and build their expertise in this  
domain.

  It is also pertinent to note that, technology is not 
yet replacing the need for paper records, as most 
countries demand that records are kept locally and 
on paper, or that signatures of the original minutes 
or resolutions have to be in the company’s statutory 
records. Hence technology needs to be leveraged in 
the right mode and mix.

  Leveraging Technology for Communication with 
Stakeholders

 The company secretary is a unique interface between 
the Board and management and other stakeholders. It 
is pertinent to be cognizant of the expanding contours 
of communication via digital mediums, to ensure the 
right representation, responsiveness and also avoid any 
misrepresentation of facts. 

The Era of Digital Innovations
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creating a culture that supports the Digital Era

 In many companies, the corporate secretary is the 
first person to grasp the potential of any implemented 
technology fully. As part of any enterprise wide technology 
implementation, including the boardroom digitization 
process, the employees and board members must be 
trained by the technology provider. Corporate secretaries 
must cultivate a complete sense of assurance and 
confidentiality within the board. They should train together 
with the board to ensure that everyone can maximize 
the use of the tool. This holds everyone technologically 
aligned and kept in check during every virtual  
meeting.

 Change management and training is the key bridge 
between the success and failure of any new technology 
tool. Digital transformation is always more about humans 
than technology. As advisors, corporate secretaries can 
play the lead role as a change protagonists to facilitate a 
company’s growth journey.

WHAT NEXT

As mentioned earlier, the current environment calls for 
continuous professional education and upskilling for company 
secretaries as well. It is very important to understand the skills 
needed are as much soft skills as hard digital skills. As per 
research the top 10 skills of 2025 are:

1. Analytical thinking and innovation
2. Active learning and learning strategies
3. Complex problem-solving
4. Critical thinking and analysis
5. Creativity, originality, and initiative
6. Leadership and social influence
7. Technology use, monitoring, and control

8. Technology design and programming
9. Resilience, stress tolerance, and flexibility
10. Reasoning, problem-solving, and ideation

Here are some ways professionals can start addressing the 
skills gap.

 Embrace lifelong learning

 As technology remoulds our everyday life, it also unlocks 
new ways to impart these skills. For example, platforms 
such as Coursera and Udemy offer a vast range of 
professional certificate to skills courses across categories 
for everyone from small-business owners, professionals, 
enterprises to individuals. As professionals, we need to 
embrace the new age of lifelong learning. ‘Womb to Tomb’ 
as a concept puts the onus of learning going beyond 
formal education and being more relevant to your career 
path. There are organizations both in the public and private 
domain who are creating frameworks to support this. For 
example, Singapore’s SkillsFuture initiative was launched 
in 2014 to encourage adults to direct their own learning 
and businesses to provide ongoing education and training 
opportunities to help their employees stay current with the 
ever-changing marketplace. A centerpiece of the work is 
the provision of SkillsFuture credits to all residents aged 
25 and above which can be used to pay for thousands 
of pre-approved learning and skills development 
courses. The leading private sector bank, Axis, recently 
teamed up with Coursera to offer world-class learning 
programs to its employees. The course offers training in 
subjects such as data analytics, leadership, innovative 
thinking, and more. These courses are being offered 
by some of the top universities across the globe and all 
the Axis Bank employees are encouraged to take up  
the course. 

 Partnership with multiple stakeholders

 The rising demand for bridging the skill gap calls for action 
across business, communities and entities. There is a 
growing recognition that bridging the skills gap can’t be 
done via thousands of different company and government 
initiatives. Public and private partners are waking up to 
the idea that working together will generate far more 
sustainable and scalable solutions.

CONCLUSION
Employers who understand this wholesale change in skill 
requirements are ahead of the pack. CS as business advisors, 
can propagate adoption of enterprise wide L&D strategies to 
promote CPE. With most roles and jobs likely to become less 
defined and more fluid, continuous retraining and upskilling 
can make sure staff are ready to take advantage of new 
opportunities as they arise. 

There are also best practices such as reverse-mentoring, with 
recent graduates able to help and support senior executives 
on new age skills, training on the job through a buddy system, 
rewards and recognition to promote learning culture which can 
be explored by organizations.             CS

While the companies are seeking to automate 
their compliance processes, company 
secretaries are the professionals who have 
an understanding of the processes. Digital 
services could not be created without the 
expertise of professionals. Hence there is a 
booming opportunity for the professionals to 
jump in as advisors to these services. The 
world is digitizing, and this is high time for 
professionals to revamp their profession and 
make it digital as well.

The Era of Digital Innovations

90   |   JANUARY 2022    CHARTERED SECRETARY



A
R

T
IC

LE

Digital Transformation in Corporate Governance: 
Critical Analysis of Indian Landscape

Prakash Arya
Founder Director & Group CEO, 
Rosemary eVentures LLC 
United States 
contact@prakasharya.in

A technology-driven wave has defined a new outlook for businesses. Factors like regulatory support and peer 
competition have been responsible for the adoption of digital transformation. From a small vendor to a big 
businessman, everyone aspires to run their business efficiently. In the wake of this, digital transformation has 
played a key role. The following article also discusses digital transformation for Company Secretaries. It also 
highlights the benefits of digital governance in the process of digital transformation.

INTRODUCTION

M ost people think that digital 
transformation is inevitable. Some 
think it might be adopted more in 
coming years, some think it has 
already penetrated the business 
space. The bottom line is, that digital 
transformation is catching on and it is 

catching on for good in India. 
With the advent of the digital revolution in the past few years, 
so many industries have seen a disruption with regards to 
the way of running a business and aligning the change. A 
technology-driven wave has defined a new outlook for small 
and big, developing and developed businesses. Several 
supporting factors like regulatory support from governmental 
authorities under Digital India Mission and competition within 
verticals have also been pushing the adoption of digital 
transformation.

Because the digital transformation concept focuses on 
uplifting the businesses by digitizing and automating the 
manual process close to perfection and simplicity, to simply 
sign up for this revolutionary task is not sufficient. It is essential 
to involve and support your customers and employees in this 
change. Different employees have different profiles, so for 
some, it might be easy to pick up, while for others it could be 
an added responsibility. 

Senior management and business leaders should also be 
aware of this change and work on forming a digital team 
that not only works on transformed processes but also 
transfer the intended message of evolution throughout the 

system. Digitization is redefining the rules of competition in 
the business market with growing companies at the risk of 
getting left behind in the race. Not only do they have to look 
for their existing challenges, but also cope with the growing 
trends and business leaders should take the decision of 
incorporating such stances that have entered our lives 
because of the digital revolution. To gain a competitive edge, 
businesses should stop dilly-dallying and get onto the train of 
transformation.

Digitization facilitates crisp information exchange and 
eliminates redundancies. This way the communication 
between concerned people is consistent and quality-oriented. 
With the presence of digitization, the information is safe and 
handy. Say goodbye to looking for that important document 
of yours in the heap of records because of digitization so that 
one can locate and store information in a well-organized way 
that will help save time and reduce costs.

For instance, today even a small tea vendor has started to 
keep an online payment scanner because he knows that his 
target audience is tech-savvy and it would benefit him to keep 
an online system and evolve as the world goes toward the 
trend of digital transformation.

DIGITAL TRANSFORMATION FOR 
PROFESSIONALS I.E. COMPANY 
SECRETARIES & CHARTERED 
ACCOUNTANTS 

When digital transformation begins in a space, it moulds the 
way business works, and its people as well. It is good in a way 
as it provides the scope for improvement. Digitalization has 
brought improvement in different processes like operations, 
the point of view of the board of directors, strategies, etc. The 
business results show how adopting digital transformation 
have resulted into a huge improvement in governance 
processes throughout the system.

Digitalization has redefined the role of business secretaries 
by widening the scope of their work and the way they execute 
it. As a result of this, CS (Company Secretary) makes a point 
to go with the digital wave and learn technology to enhance 
their ways of working.

When it comes to digital transition, the board of directors 
is hesitant at times as the platform is new to them. The 
Company Secretary ensures the smooth transition by helping 
and working closely with them. CS tries to reduce the risks 
that arise while the board goes digital.
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With time, the role and responsibility of Company secretaries 
have changed. Earlier it used to be limited to compliance, 
bookkeeping, authorizations, etc. Now it ranges from 
overseeing the processes to helping and supporting the 
corporate governance as they stay compliant to laws and 
standards.

But, along with the improvement, there were some 
challenges as well that the CS faced along the way. As the 
nature of digital transformation is ever-evolving, the company 
secretary should also have that passion to learn new things 
and evolve accordingly. A Company Secretary should be 
ready for continuous learning. They should have the ability to 
learn new technologies and they should be flexible enough to 
understand the difficulties that arise in the new normal.

According to some consultants, the challenges that arise 
for the company secretaries are the ability to adopt new 
technology. When CS (company secretary) adopts and 
learns new technology, then only he/she will be able to advise 
the board of directors to opt for the new technology and help 
them decide about to say the right product to invest in.

Along with this, the other challenge is the training that is 
required to handle the technology. In many companies, 
the company secretary is usually the first person to get the 
grip of the technology right, and then he/she teaches to the 
required set of people at the workplace. He/She should take 
time to understand the technology and train about its specific 
functionalities to others. Along with this, a backup system 
should also be ready. Just in case, if the technology version 
fails in the process, the backup system can be activated.

Digital transformation helps in the growth of the company 
secretaries. It helps to upskill them continuously which helps 
to increase their value as their area of knowledge helps to 
increase the effectiveness of the board of directors. It has 
been realized that the way they help the senior management, 
it is imperative that their role has gained momentum in terms 
of demand. The scope has widened and hence they should 
keep up with the digital trends and the corporate governance 
trends.

IMPORTANCE OF GOOD GOVERNANCE 
IN DIGITAL TRANSFORMATION
In the past few years, many businesses have undergone a 
digital transformation. But, this process comes with an extent 
of risk when high-end technologies like big data, Al, etc. come 
into the picture. At this time, governance plays a key role as 
business leaders look to widen their horizons. While digital 
transformation is implemented, there is a threat of cyber-
attacks, data privacy and these risks can be related to people 
or processes. And to protect the businesses from this, digital 
governance should be a prime part of the strategy and not 
something to be done at the end stage of the process.

Stakeholders are the corporates, the government, and the 
customer base associated with the same. Every government 
aims to undergo digital transformation and create ways to 
serve better and efficiently. It also increases their progress 
rate and operations. The most important part is how they 
are evolving as a digital entity.  A lot of facilities are being 
provided by the government online. For instance, applying for 
a driving licence, or Aadhaar Card or PAN Card, etc.

But, it is important to think about why they are doing this. 
They put so much investment and effort into the digital 
transformation to achieve transparency and universal 
accessibility of all the information. Say, if an individual has lost 
his PAN Card, it is available online as a copy of the original.

On the other side, there are corporates, businesses etc., who 
transform themselves to stay in the game and tighten their 
roots. In difficult times of COVID-19 as well, many of them 
went digital and were able to survive the pandemic period 
because of the effort they put into the new technology.

For the government and corporates to go digital, governance 
is significant. The implementation of digitalization strategy, 
the combat measures and user experience should be 
considered. To achieve this, monitoring and measuring 
performance parameters should be evolved.

The nature of digital transformation brings in new possibilities 
for success and risks. It is important to create a dedicated 
team. It will help in building concentration and accountability. 
Eventually, this will also help in building a better business with 
a set of ethics and regulations that will ultimately minimize the 
room for error in the process.

A good governed digital business is not a step. It is a journey 
that evolves. Digital governance is a deciding factor between 
implementing digitalization and stumbling at the initial stages. 
And hence, good governance is important in achieving a 
successful digital transformation.

ROLE OF DIGITAL GOVERNANCE: FROM 
GOVT. TO CORPORATES 

ROC (Registrar of Companies) is an office where the 
companies get registered. The details of all the registered 
companies can be found on the ROC website. Here, the 
Company Secretaries are directly involved with the ROC. A 
Company Secretary shoulders an important responsibility 
for the administration of the company. They ensure that 
the company complies with the regulatory and statutory 
requirements. They also make sure that the board members 
of the company are aware of their legal tasks. CS makes sure 

Digitization facilitates crisp information 
exchange and eliminates redundancies. This 
way the communication between concerned 
people is consistent and quality-oriented. 
With the presence of digitization, the 
information is safe and handy. Say goodbye 
to looking for that important document 
of yours in the heap of records because of 
digitization so that one can locate and store 
information in a well-organized way that will 
help save time and reduce costs.
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that the company and its director follow the law and operate 
within the boundaries of the same. To register the company, 
maintain the company records, and follow all the procedures 
that come under the guidelines of the ROC is done by them.

Company Secretaries can be appointed as a representative 
to cover the matter of registration under GST (Goods and 
Services Tax). They act as an important facilitator for due 
compliances under GST. Many business leaders don’t have 
in depth understanding of the GST and the nuances of the 
same and hence CS can act as an advisor for them in the 
corporate world. They comprehensively understand the 
GST law and guide the businesses. They are hired by every 
other company because of their expertise in the areas of 
understanding laws and communication.

There is one more part under GST namely Tax Planning. 
Many of the businesses have the awareness that they need 
this step to go right. They need CS or similar professionals to 
explain to them alternatives they have and the results of the 
same in the process of proper tax planning under Goods and 
Services tax.

Along with this, CS also ensures that they know about 
maintaining proper records as it is required in the process of 
GST. They have so much experience in this field which gives 
them the confidence to give the service to represent in front 
of high authorities. If there is a change in the law, then they 
study and know what to do next and how to implement the 
business details under the scope of the new law. Thus, a CS 
can study and interpret GST law in the best way possible and 
look up to as an expert.

Just like an individual has a PAN Card which reflects its 
identity. Similarly, every company incorporated in India needs 
to have a PAN card registered and all the transactions of the 
company are associated with that. A business that generates 
income compulsorily needs to have a business PAN card. 
This helps to keep the business records and transactions 
linked to the entity. After the company is incorporated the 
PAN requirement is next and the CS helps achieve this as 
well by process of application, authentication, and completion 
of other formalities.

CHALLENGES OF DIGITAL 
TRANSFORMATION IN CORPORATE INDIA
Digital	Literacy

There are so many business leaders out there striving hard 
day in and out to make a difference. In process of pursuing 
their ideas and goals, it is realized that a significant part of 
them are not digitally literate. They lack execution knowledge. 
Hence, digital transformation potential is not being used in  
full capacity. 

Business owners, company secretaries are educated. They 
are qualified but, their digital expertise is limited owing to 
which digital transformation is not gaining the momentum it 
should have.

Adoption	of	Digital	Transformation	for	Organization

The outbreak of the COVID-19 pandemic was the latest 
example that showed how many organizations were forced to 
adopt digital transformation and serve their customers online. 

Digital Transformation in Corporate Governance: Critical Analysis of Indian Landscape
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Even the government organizations which followed a routine 
style of working for so many years have changed their ways 
of working.
For instance, the manufacturing sector that contributes about 
75% of the revenue is a bit reluctant to change. Their ways of 
working, ethics, the system have remained the same. Since 
they are key contributors it is very important that they too 
adopt digital transformation to boost their efficiency.

Adoption of Digital Transformation for Company Secretaries

There are world-class institutions in India that provide 
standard courses and certifications for the company 
secretaries for them to enhance their understanding of digital 
transformation. But, there are very few organizations that 
encourage and support their employees. This leads to limited 
knowledge and less evolvement.

Even the government comes up with so many digital initiatives 
for company secretaries but to take that up voluntarily for 
learning and better understanding is not being done. Traveling 
that extra mile is important.

Cultural	Shift	and	people	behavior

Digital transformation is not about learning a whole lot of new 
technologies and implementing a full-fledged system online. 
It is also about training people so that they are in a position 
to adopt digital ways when time demands. Upgrading the 
employees with basic training would help them get digital 
ready if they know they have been familiar with that area. If 
the employees know the benefit that going digital provides, 
they would not be as reluctant and training helps achieve that 
kind of mindset.

For example, even today in the manufacturing sector there 
is more use of paper and pen for maintaining records. 
Very few have a digital setup. This is the real picture and it 
needs to get evolved for the sake of simplicity and universal  
access.

Lack	of	Value	Education	i.e.	Skill	Development	Training	
of	Employees

Digital transformation is an ever-evolving space. Hence, it 
is expected of the businesses and organizations to make 
ways to provide good training, case studies and practical 
knowledge to their employees. Something to think about 
is, if the senior management or leaders themselves are 
not upskilled, they won’t be in a position to provide value 
education to employees.

BENEFITS OF DIGITAL TRANSFORMATION 
FOR CORPORATE INDIA

There are numerous ways in which digital transformation has 
helped an organization to grow with efficiency. Following are 
the four aspects to look at in detail starting with transparency 
and accountability, followed by accessibility and process 
status.

Transparency

Good governance ensures that the organizations and 
business entities follow transparency. If the stakeholders 
and employees of the workplace are given access to the 

information then this helps in enhancing transparency. 
Without transparency, the workflow of the business will be 
interrupted as lack of information will act as an obstacle and 
the flow of the work will not be as smooth. The employees at 
the workplace must know what they are doing, what stage 
they are at, and what is the result so that they understand 
the vision and depth of work before they proceed. Arranging 
the work process one after the other will help in better 
flow and the employees will strive to work better and with  
zeal this way.

If the people in a small business or a big organization 
work this way, it can help in achieving the goal faster. For 
an organization as a whole, transparency can help as it 
offers a clear picture in case any problem arises. If there 
is some delay in work then transparency ensures that 
people will understand what errors happened along the  
process.

In addition to this, when the businesses depend on some 
approval, licensing, or important authorizations, etc., the 
Company Secretary helps as they know about the important 
laws, they ensure businesses operate under specific 
regulations. This helps the business processes to go swiftly 
among the different segments of the organization.

Accessibility

It is critical to notice that the businesses that undergo digital 
transformation have to provide a place where a customer 
can reach them online. A customer touchpoint is mostly the 
digital website designed where the services are provided for 
free or paid or a hybrid model of both. Customer shifts from 
offline to online is not easy and to reduce the gap, customer 
engagement is the key.

Since the website acts as a platform between customer 
and business owner, it must work seamlessly so that 
the user experience is satisfactory. Accessibility not only 

The nature of digital transformation brings 
in new possibilities for success and risks. 
It is important to create a dedicated team. 
It will help in building concentration and 
accountability. Eventually, this will also help 
in building a better business with a set of 
ethics and regulations that will ultimately 
minimize the room for error in the process. 
A good governed digital business is not 
a step. It is a journey that evolves. Digital 
governance is a deciding factor between 
implementing digitalization and stumbling 
at the initial stages. And hence, good 
governance is important in achieving a 
successful digital transformation.
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depends on building a clean website but also on search 
engine optimization. It helps increase the traffic on the 
business website and hence, ultimately the sales of the  
business.

What the businesses give their customers access to is 
essential. Along with the basic catalogue, whether they get 
an incentive to buy online also helps them decide. It is not 
necessary to give them offers. Giving them comfort also helps. 
For instance, Grofers, a grocery app helps its customers with 
a seamless app with lots of options and instant delivery. They 
do not have to go to a supermarket and most importantly 
not wait in line to pay the bill. No matter how much they 
order it gets delivered in 10 minutes or less which is the  
ultimate service.

This is how much digital transformation can ease the lives 
of the common man by providing them with basic services 
online. Having an accessible website, means they are 
following the benchmark and adhering to the regulations 
which ensure compliance.
Accountability

In a business, all the employees should understand who is in 
charge of what. This clarity is important because if anything 
goes wrong then people will go on and might blame each 
other. If the responsibility is divided, then it becomes easy 
to understand where to look for corrections and resolve  
the issue.

With the help of digital transformation, for example, we 
know that a specific employee has opened a certain 
document and sent it to someone outside the organization, 
this can be tracked digitally as the trace of the document 
could be found later. For this, a proper tracking system, 
firewalls, etc should be set up so that such instances  
don’t occur.

When the employees are empowered, it helps in both ways. 
It gives them a sense of recognition that if they are held 
responsible for a particular task, they will be recognized for the 
same. Similarly, if the wrongdoing happens then it becomes 
feasible for the organization to get a better understanding of 
where the problem lies.

Here, the Company Secretary who is often appointed by 
the organizations to take care that they abide by the legal 
processes would also come to know if any regulation legal or 
statutory is being followed or not. The CS has the expertise 
and helps the companies to abide by the regulations which in 
turn encourages them to maintain accountability.

Process	Status

Say, a businessman has applied for a business license. He 
also has hired a Company Secretary who helps him register 
the business and also with the license. It involves a lot of 
process applications. Initially, the CS had to commute to 
an office set up just to understand whether the license he 
had applied for was ready or not. Imagine the waste of time 
and resources to travel back only to come back later still not 
knowing the status of the process. 

Owing to the digital transformation, at the click of a few 
buttons, the clients themselves can directly check the 
status of the process in a hassle-free way. Because of 
digital transformation neither the company secretary nor the 
business owner needs to go physically and check the status. 
The online system in place automatically reflects the exact 
stage of the process and gives reminders or an update to the 
relevant people in the system.

Most of the time, with the organizations that face problems 
in the process, operations, or people in the haste of reaching 
the goals they often miss on small things and are not able to 
solve the issue due to a lack of accountability, transparency, 
accessibility, or process status and hence they are not able to 
comprehend where they are lacking.

Company Secretaries have been following what they learned 
during education and practical work experience. When they 
try to be in their comfort zone, they play a supporting role. 
They need to be in the forefront instead. Because they have 
that kind of caliber to absorb new knowledge and put it to use 
so that companies can work efficiently.

The Company Secretary is responsible for efficient 
administration by ensuring that they abide by statutory and 
regulatory requirements. The CS initiates the incorporation 
process of the company and authentication is also done 
by them. So, when a company decides to go digital, the 
Company Secretary helps them understand the nuances of 
digital governance and corporate governance in detail for 
them to efficiently carry out their business.

CONCLUSION
it can be said that the company secretaries are  digital 
evangelists first because their role is no more bound to a few 
records keeping, authentication tasks, etc. It is so much more. 
So, they need to be well-versed with their responsibilities that 
evolve along with the trends of digital space.

With digital transformation-driven businesses, that follow 
the regulations as helped by the experts like Company 
Secretaries they can reach their vision, transform their ways 
of working according to the situations with CS explaining 
them the policies to follow by and find a way for various 
departments to work together and better.

They act as a bridge between e-governance and corporate 
governance. The main objective of e-governance revolves 
around the decisions that the board makes about the 
digital strategy for enhancing the business. The Company 
Secretary can help the companies with the digital regulations, 
standards, and benchmarks which further help the companies 
make an informed decision as they devise their business  
strategy.                CS
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World over, Personal Data privacy has attained greater significance. The Personal Data Protection Bill, 2019 
introduced by the Government of India is a precursor to the introduction of legislation on security and privacy 
of Personal Data in India. With the use of blockchain and artificial intelligence technologies gaining 
momentum, which use Personal Data of individuals for the benefit of business entities, a law on Personal Data 
Privacy is indispensable for the regulation and control of the use of Personal Data.

INTRODUCTION

I ndia presently has the Information Technology 
(Reasonable Security Practices and Procedures 
and Sensitive Personal Data or Information) Rules, 
2011, issued by the Government of India pursuant to 
Section 87 (ob) of the Information Technology Act, 
2000 (“IT Act”) (power of the Government of India 
to make rules on the reasonable security practices 

and procedures and sensitive personal data or information 
under Section 43A of the IT Act), read with Section 43A of 
the IT Act (Compensation for failure to protect data) to deal 
with privacy matters (“Privacy Rules”). These Privacy Rules 
were meant to reasonably protect the privacy of personal 
data of individuals. However, Privacy Rules outlived their 
usefulness due to the rapid advancement in technologies 
and platforms, including big data applications, social media, 
search engines, and other technologies and platforms which 
enable use of personal data indiscriminately for a profit 
and such use critically effecting the privacy of individuals, 
including entailing monetary losses as a result of leak of data 
in a weak protection environment or deliberate leak by the 
processors of the data.

The data privacy related bill has been work-in-progress for 
quite some time and in the year 2019, the Government of 
India introduced the Personal Data Protection Bill, 2019 
(“Privacy Bill”). 

Subsequently, due to concerns raised by various stakeholders 
on the provisions of the Privacy Bill, the Government of 

*The views expressed are personal views of the author

India constituted a Joint Parliamentary Committee (JPC) 
to address these concerns. The concerns were mainly on 
exemptions granted to the Government from the applicability 
of the Privacy Bill upon enactment and on transfer and storing 
of certain personal data outside India. 

JPC gave its report with the recommendations on Privacy Bill 
on November 22, 20211. While the JPC recommendations 
mostly conformed to what has been stated in the Privacy Bill 
such as critical and sensitive personal data needs to be stored 
within India and exemptions granted to the Government from 
the applicability of provisions of the Privacy Bill in certain 
situations, it recommended constitution of a couple of 
authorities, one on the lines of Press Council of India for the 
regulation of content on the social media platforms and other, 
for screening and certifying digital and Internet of Things 
(IOT) devices to safeguard against snooping and surveillance 
by foreign states and non-state actors.

The precursor to the introduction of the Privacy Bill was the 
judgment of Hon’ble Supreme Court of India in the matter of 
Justice K.S. Puttaswami and another Vs. Union of India (WP 
2012) in which a 9 Judges Constitutional Bench declared the 
privacy of an individual as a fundamental right bringing right 
to privacy squarely within the ambit of Article 21 of the Indian 
Constitution. 

On July 31, 2017, the Government of India constituted 
a Committee of Experts on Data Protection chaired by 
Justice B.N. Srikrishna to study and provide a report on 
recommendations on data protection (“Report”). The 
Committee gave a Report to the Government of India on 
July 27, 2018. Subsequently, most of the recommendations 
appearing in the Report have been incorporated in the 
Privacy Bill.

It may be noted that the Privacy Bill deals exclusively with 
the processing of personal data. The JPC recommends that, 
both personal and non-personal data privacy related matters 
be within the framework of single privacy law.

The Privacy Bill, when enacted, is expected to impact all the 
businesses, both small and big, and would change the way 
some of the businesses are run in India in view of exemplary 
punishments enshrined in the Privacy Bill for non-compliance 
of requirements stated therein.

1.https://www.drishtiias.com/daily-updates/daily-news-analysis/jpc-
report-on-the-pdp-bill
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The intention of the Government of India is 
to bring a strong and robust data protection 
framework for India and to set up a nodal 
authority, Data Protection Authority of India 
(“DPAI”) for implementing the purposes 
stated in the object clause of the Privacy 
Bill and empowering the citizens with rights 
to protect their personal data and ensuring 
their fundamental rights to privacy and 
protection of privacy of personal data.

Considering the above, let us examine hereunder the key 
provisions of the Privacy Bill. 

PRIVACY BILL
The statements and objects of the Privacy Bill are:

“to provide for protection of the privacy of individuals relating 
to their personal data, specify the flow and usage of personal 
data, create a relationship of trust between persons and entities 
processing the personal data, protect the rights of individuals 
whose personal data are processed, to create a framework 
for organisational and technical measures in processing of 
data, laying down norms for social media intermediary, cross-
border transfer, accountability of entities processing personal 
data, remedies for unauthorised and harmful processing, and 
to establish a Data Protection Authority of India for the said 
purposes and for matters connected therewith or incidental 
thereto.”

The intention of the Government of India is to bring a strong 
and robust data protection framework for India and to set up a 
nodal authority, Data Protection Authority of India (“DPAI”) for 
implementing the purposes stated in the object clause of the 
Privacy Bill and empowering the citizens with rights to protect 
their personal data and ensuring their fundamental rights to 
privacy and protection of privacy of personal data.

Some of the important terms used in the Privacy Bill are as 
under:

 “Data Fiduciary” means any person, including the State, a 
company, any juristic entity or any individual, who alone or 
in conjunction with others, determines the purposes and 
means of the processing of Personal Data.

 “Personal Data” means data about or relating to a natural 
person who is directly or indirectly identifiable, having 
regard to any characteristic, trait, attribute or any other 
feature of the identity of such natural person, whether 
online or offline, or any combination of such features with 
any other information, and shall include any inference 
drawn from such data for the purpose of profiling;

 “Data Processor” means any person, including the State, 
a company, any juristic entity or any individual, who 
processes personal data on behalf of a Data Fiduciary.

 “Data Principal” means the natural person to whom the 
personal data relates.

 “Sensitive Personal Data” means such personal data, 
which may, reveal, be related to, or constitute (i) financial 
data; (ii) health data; (iii) official identifier; (iv) sex life; 
(v) sexual orientation; (vi) biometric data; (vii) genetic 
data;(viii) transgender status; (ix) inter-sex status;  
(x) caste or tribe; (xi) religious or political belief or 
affiliation; or (xii) any other data categorised as sensitive 
personal data by the Government of India.

Applicability of the provisions of the Privacy Bill, upon 
enactment into legislation (“Privacy Law”):

1. Any collection, disclosure, sharing or otherwise processing 
of Personal Data within the territory of India, including 
processing of Personal Data by the State;

2. The processing of Personal Data by Data Fiduciaries 
or Data Processors outside India, if such processing is 
for any business carried out in India or any systematic 
activity of offering goods or services to Data Principals 
within the territory of India, or activity involving profiling 
Data Principals within the territory of India. 

However, the Privacy Law will not apply to processing of 
anonymous data

Obligations, Notice and Consent

Personal Data may be processed only for any specific, clear 
and lawful purpose, in a fair and reasonable manner duly 
ensuring the privacy of the Data Principal.

A Data Fiduciary is required to notify the Data Principal 
about collection of Personal Data, at the time of collection 
or if the data is obtained from a third party, then as soon 
as practicable. The notice need not be given if such notice 
substantially prejudices the purpose of processing data for 
the performance of any function of the State authorised by 
law.

The notice would need to contain the information such as, 
the purposes for processing Personal Data, nature and 
categories of data, the identity and contact details of Data 
Fiduciary, right of Data Principal to withdraw the consent, 
the basis for processing, the source of collection of Personal 
Data, the persons with whom the Personal Data is shared, 
information on cross border sharing of data, the period of 
retention of data, procedure for grievance redressal and filing 
of complaints.

The consent of the Data Principal for the processing 
of Personal Data needs to be free, specific, informed, 
clear, and capable of withdrawal. In case of processing of 
Sensitive Personal Data, consent of Data Principal needs 
to be explicitly obtained after informing about the process, 
operation involved in the processing and risks of any 
significant harm to be caused to the privacy interests of the 
Data Principal and provide a choice to the Data Principal to 
choose from the categories of Sensitive Personal Data to  
be shared.
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It is important to note that the consent of Data Principal not 
necessary for a particular purpose cannot be conditional for 
the use of any services or purchase of any products. However, 
if a Data Principal withdraws his/her consent without a valid 
reason, then legal consequences that may arise due to such 
withdrawal will be the sole responsibility of the Data Principal.

Processing of Personal Data without consent

Personal Data may be processed without the prior consent 
of the Data Principal (i) for the performance of any function 
of the Government under any law for the provision of any 
service or issuance of license or permit, (ii) under any law, 
judgment of any court/tribunal in India, (iii) in case of any 
medical emergency, or during an epidemic or other threats 
to public health and (vi) to undertake any safety measures to 
maintain public order (Clause 12).

The prior consent of Data Principal is also not necessary for 
matters arising pursuant to employment of Data Principal with 
the Data Fiduciary (Clause 13).

The Personal Data may also be processed without the 
consent of the Data Principal for a reasonable purpose in the 
interest of Data Principal or where a public interest is involved.

A reasonable purpose is a wide concept under the Privacy 
Bill and inclusive in nature. Reasonable purpose includes 
prevention and detection of any unlawful activity, fraud, whistle 
blowing, mergers and acquisitions, network and information 
security, credit scoring, recovery of debt, processing of publicly 

available Personal Data, and operation of search engines. 
However, DPAI before specifying reasonable purpose would 
need to lay down appropriate safeguards for the protection of 
rights of Data Principals (Clause 14).

The Government of India, in consultation with DPAI, is 
authorised to notify the information that constitutes Sensitive 
Personal Data, having regard to risk of significant harm that 
may be caused to the Data Principal by processing of such 
sensitive personal data, the expectation of confidentiality of 
such sensitive personal data, significant discernible class 
of Data Principals who may suffer significant harm, and the 
adequacy of protection afforded by ordinary provisions. The 
DPAI may provide for adequate safeguards for the repeated, 
continuous and systematic collection of Sensitive Personal 
Data (Clause 15).

The Data Principal has a right to know the purposes for 
which his/her Personal Data is processed, including the 
right to correction of incorrect Personal Data and erasure 
of his/her Personal Data which is no longer needed  
(Clause 18). 

A right to be forgotten has also been provided (Clause 20). 
The Data Principal has a right to bar continuous use of his/her 
Personal Data on an order of Adjudicating Officer appointed 
under the Privacy Law, pursuant to an application made by 
the Data Principal. Any person aggrieved by the order of the 
Adjudicating Officer may prefer an appeal to the Appellate 
Authority appointed under the Privacy Law.
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Children Data

Children Data, be it Personal Data or Sensitive Personal 
Data, needs additional safeguards. The Data Fiduciary is 
required to verify the age of a child and obtain consent of 
guardian for the processing of child’s data.

The procedure and manner of verification of age will take 
into consideration the volume of Personal Data processed, 
the proportion of such data likely to be that of a child and 
consequent possibility of harm to the child.

The DPAI is authorised to categorise a Data Fiduciary as 
Guardian Data Fiduciary in the following instances:

a. Data Fiduciary operates commercial websites or online 
services directed at children; or

b. Processes large volumes of Personal Data of children.

The Guardian Data Fiduciary is not allowed to do 
profiling, tracking or behaviourally monitoring or targeting 
advertisements at children, or process the data of children in 
such a manner as would cause harm to the child. The DPAI 
will apply the above provisions to an agency providing child 
protection services in a modified manner.

Rights of Data Principal

The Data Principal has a right to (i) know from the Data 
Processor a summary of his/her Personal Data being 
processed in a clear, concise manner and in a structured and 
machine-readable format, (ii) correction and erasure of the 
Personal Data, (iii) be forgotten (restrict or prevent continuous 
use of Personal Data).

Privacy by design and transparency

The Privacy Law requires that a Data Fiduciary is required 
to have a Data Privacy policy by design. A privacy by design 
policy considers all the factors that afford privacy of Personal 
Data at each stage of their business operations and practices 
from the point of collection of Personal Data to the point of 
deletion of the same.

A privacy by design policy needs to be submitted to the DPAI 
for certification by the Data Fiduciary. If DPAI is satisfied that 
the privacy by design policy conforms to the requirements 
of the Privacy Law, it will certify the same. Such certification 
would be required to be published by the Data Fiduciary on 
its website. 

In order to obtain the certification of DPAI on privacy by 
design policy of a Data Fiduciary, privacy by design policy is 
required to have attributes such as (i) design of managerial, 
organisational, business practices and technical systems to 
anticipate, identify and avoid harm to the privacy interests of 
Data Principal, (ii) usage of technologies adhering to certified 
standards, (iii) innovation without compromising privacy 
interests, (iv) transparency in processing (Clause 22).

A Data Fiduciary needs to maintain utmost transparency in 
collection and processing of the Personal Data. It is required 
to make available, information on the manner of collection, 
categories of Personal Data generally collected, the purposes 
of collection of Personal Data, any significant harm caused 
to the privacy interests of Data Principals, cross border 
transfers of Personal Data, and right of Data Principals to 
complain (Clause 23).A Data Fiduciary and Data Processor 
would be required to implement data safeguards such as de-
identification and encryption of data, maintain integrity of data, 
prevent unauthorised access to, modification, disclosure or 
destruction of Personal Data (Clause 24).

A Data Fiduciary is required to notify the DPAI about any 
breach of any Personal Data, including details about subject 
matter of breach, number of Data Principals effected, 
consequences of breach, and action taken by the Data 
Fiduciary to remedy the breach.

The Government of India, in consultation with DPAI, may notify 
a social media intermediary as a Significant Data Fiduciary, if 
it has users above a prescribed threshold and whose actions 
are likely to have a significant impact on electoral democracy, 
security of the State, public order or sovereignty and integrity 
of India. (Clause 26).

A Significant Data Fiduciary would need to undertake Data 
Protection Impact Assessment (“IA”) before commencing 
processing of genetic or biometric data, or any other data 
which may pose significant risk to privacy interests of the 
Data Principals. A Data Fiduciary would need to appoint Data 
Auditor to undertake IA. IA needs to be filed with the DPAI 
and DPAI, based on the contents of IA, either direct the Data 
Fiduciary to cease its operations or continue operations with 
certain conditions (Clause 27).

Every Significant Data Fiduciary is required to appoint 
Data Protection Officer (“DPO”), who will provide advice on 
IA, internal mechanisms, and act as a point of contact for 
addressing grievances. 

A Data Fiduciary needs to maintain utmost 
transparency in collection and processing 
of the Personal Data. It is required to make 
available, information on the manner of 
collection, categories of Personal Data 
generally collected, the purposes of 
collection of Personal Data, any significant 
harm caused to the privacy interests of Data 
Principals, cross border transfers of Personal 
Data, and right of Data Principals to complain 
(Clause 23).A Data Fiduciary and Data 
Processor would be required to implement 
data safeguards such as de-identification 
and encryption of data, maintain integrity 
of data, prevent unauthorised access to, 
modification, disclosure or destruction of 
Personal Data (Clause 24).
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Transfer of Personal Data outside India

While Sensitive Personal Data may be transferred outside 
India, it is allowed to be stored only in India. However, Critical 
Personal Data cannot be transferred outside India except for 
the purpose of provision of health and emergency services. 
The Central Government may classify a certain data as 
Critical Personal Data and such data would only be allowed 
to be processed within India.

Explicit consent of the Data Principal is required for processing 
his/her Sensitive Personal Data outside India. Data Fiduciary 
needs to take necessary precautions for safeguarding the 
data. Transfer of Sensitive Personal Data outside India will 
be allowed pursuant to a contract or intra-group scheme 
approved by the DPAI or upon approval of the Government 
of India.

Exemptions

The Government of India may, in the interest of sovereignty 
and integrity of India, the security of the State, friendly 
relations with foreign states, and public order, may exempt 
from the provisions of the Privacy Law, processing of Personal 
Data by a Government agency or for research, archiving or 
statistical purposes.

Also, substantive provisions of the Privacy Law will not be 
applicable if the purpose of processing of Personal Data is 
(a) in the interests of prevention, detection, investigation and 
prosecution of any offence or any contravention of any law, 
(b) for enforcement of any legal right, including obtaining 
any legal advice from an Advocate, (c) processing of any 
Personal Data by any court or tribunal in India, (d) by a 
natural person for any personal, or domestic purpose, (e) for 
journalistic purposes in accordance with his/her professional  
codes.

Also, processing of non-automated Personal Data by small 
enterprises (categorised on turnover, purpose of collection, 
etc.) is exempted from certain provisions of the Privacy Law. 
In order to encourage big data, artificial intelligence and 
emerging technologies, the DPAI may provide for sandbox. 
A Data Fiduciary seeking to be included in the sandbox 
would need to apply for the same after fulfilling certain  
conditions.

Penalties and Offences

Upon an enquiry, the Data Fiduciary will be penalised if there 
is a failure to fulfil obligations under the Privacy Law. The 
penalties extend up to Rs. 15 crore or 4% of total worldwide 
turnover, whichever is higher. The Privacy Law also provides 
for penalty per day during default period.

JPC recommends that, instead of enshrining the quantum 
of penalties in the Privacy Law, the same may be fixed by 
the Government in the rules. The Privacy Law provides for 
the appointment of Adjudicating Officers by the DPAI. It also 
provides for the constitution of an Appellate Tribunal to appeal 
against the orders of Adjudicating Officers. The Privacy Law 
states that, notwithstanding anything specified in the Code of 
Criminal Procedure, 1973, an offence punishable thereunder 
is cognisable and non-bailable. If it is proved that the offence 
has been committed with the consent or connivance or due to 
the negligence of any Director, Manager, Secretary, or other 

officer, then such official of the company will be deemed to be 
guilty. It needs to be highlighted here that Company Secretary 
of a Data Fiduciary will play a vital role in complying with the 
provisions of the Privacy Law.

It may also be noted that the State is not exonerated. The 
head of the department or authority working under the State 
will be deemed to be guilty in the event of offences committed 
under the Privacy Law by such agency or department.

Privacy laws in other prominent jurisdictions 

EU GDPR came into force from May 2018. It is the most 
prominent legislation on data privacy protection. EU GDPR is 
not merely applicable to organisations processing data within 
European Union (“EU”), but also to organisations, whether 
situated within EU or outside EU, that may be processing 
any personal data of an identified or identifiable natural 
person of EU. In that perspective, EU GDPR has extra-
territorial jurisdiction. In comparison, the Privacy Law would 
be applicable for the activities of processing of Personal Data 
by Data Fiduciaries or Data Processors outside India for any 
business in India, or activity involving profiling Data Principles 
within the territory of India.  To this extent, even the Privacy 
Law would be extra-territorial in its applicability.

The EU GDPR also provides for exemption from its 
applicability for individual use of data, any Government 
agency collecting data for investigation, public safety, 
prevention of crime, defence and in EU nations national 
interest2. As discussed above, the Indian Privacy Bill also 
contains various exemptions from its applicability. 

The CCPA came into force from January 1, 20203. The 
CCPA’s interpretation of personal data is much wider than the 
relevant laws in other jurisdictions. It also has extra-territorial 
jurisdiction in relation to processing of data of residents 
residing in the State of California, US, done by a person 
resident outside the State of California, US.

CONCLUSION
The Privacy Bill borrowed several concepts from the EU 
GDPR. EU GDPR itself is evolving in view of the ever-
changing needs of the society. There have been criticisms 
of the Privacy Bill that it allows numerous exemptions to law 
enforcement agencies and other government agencies. It is 
also criticised that independence of DPAI is questionable. 
Like EU GDPR, Privacy Law should also be allowed to 
evolve, instead of holding it up. In view of JPC providing its 
recommendation on the Privacy Bill, it is hopeful that the 
Indian Privacy Bill will see the light of the day sooner than 
later in the form of Privacy Law.            CS

2.https://gdpr.eu/
3.https://oag.ca.gov/privacy/ccpa
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INTRODUCTION

T he technological paradigm has clocked a new 
revolution, and it traversed almost all areas. 
The Artificial Intelligence (“AI”) whizzed from 
figment of fiction to actuality in a short period. 
Considering its heft, the top giants are 
aggressively acquiring the AI companies1

In simple language, AI is nothing but an 
advanced computer-controlled humanoid robot that can 
perform a task that usually requires human intelligence. Some 
of its features that make AI like a human being are intelligence, 
self-learning as like human, autonomy, which means AI can 
act independently without being controlled or supervised by 
humans, decision making, and rational thinking.
Though appointing a humanoid on the board may sound 
hypothetical made-up preposition, but it is turning into reality. 
It is pertinent to mention that a Hong Kong-based company 
already brought AI on their board2, as their law of the land 
does not allow to appoint humanoids on the board, they have 
not given it any official designation. Their board has also given 
full credit to AI for salvaging their company from Bankruptcy.

Appointing Artificial Intelligence as a Director: A 
Way for Better Governance and Board Effectiveness

Recently, Artificial Intelligence (“AI”) has been widely used in a wide range of fields, and many businesses 
have started reaping its benefits by redefining their existing business activities. The distinguishing features of 
AI that bridge the gap between humans and machines make it a suitable means to overcome human frailty or 
vice. AI can thwart most governance and board effectiveness issues, and it is poised to spruce up the board 
more dynamic and independent through its presence. This article attempts to provide a suitable framework for 
appointing AI as a director to ensure better corporate governance and board effectiveness and articulate how 
rights, duties, and liabilities can be assigned to the AI director. It also sheds light on some pondering issues 
that need to be considered before appointing AI on the board and suggest a suitable solution.
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When it comes to corporate governance, even after a slew 
of measures, it remained a perennial question for regulators, 
and every time the regulators have to step in and has 
to bring new changes in the regulation and in most of the 
cases, they saddle the independent director with some 
extra responsibility it seems like independent directors are 
construed as a panacea for all corporate ills. With AI onboard, 
most governance issues can be nipped in the bud. 

1. PREREQUISITES FOR APPOINTING AI 
DIRECTOR

The position of director is commensurate with certain 
liabilities, duties, and rights. It is an issue to be pondered as 
to how to assign these attributes to the AI director. 

a.  Duties and rights. 

 Section 1663 sets out the list of duties for directors such as 
he shall act in accordance with the article of the company, 
he shall act in good faith of the company, he shall exercise 
his duties with reasonable care and some other duties 
and also provide the penal provisions for its violations. 
These duties can be programmed in the AI algorithm.  
Since AI director is functioning based on its programmed 
algorithm, there is a rare possibility of committing 
negligence. There might be a situation where even after 
exercising reasonable care, the decision of the AI director 
may go wrong, which might engender a loss to the 
company, then the AI director shall not be held responsible  
for that.4

 While talking about the right of directors, since AI director 
is a machine, it cannot have a right. Even if the rights are 
assigned, it can’t enforce these rights and can’t sue or get 
sued for it.

b.  Liability.
 P.M. Freitas, F. Andrade, and Paulo Novais, in their 

article,5 put forward three models of the criminal liability of 
AI. 

1. Gurung, P., 2021. 10 AI Acquisitions By Major Companies In 2021 (So Far). 
[online] Analytics India Magazine. Available at: <https://analyticsindiamag.
com/10-ai-acquisitions-by-major-companies-in-2021-so-far/> [Accessed 11 
December 2021].
2. Dudkin, I., 2020. AI on the Board of Directors? A Hong Kong Company Made 
It Happen | Mindy Support Outsourcing. [online] Mindy Support. Available at: 
<https://mindy-support.com/news-post/ai-on-the-board-of-directors-a-hong-
kong-company-made-it-happen/> [Accessed 11 December 2021].

* The views expressed are the personal views of the author

3.Section 166 of the Companies Act, 2013
4.Brazilian Rubber Plantations and Estates Limited, Re., 1 Ch 425.
5.Casanovas Romeu, P., Pagallo, U., Palmirani, M. and Sartor, G., n.d. AI 
approaches to the complexity of legal systems. Italy: Publisher Name Springer, 
Berlin, Heidelberg, pp.150-152.
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Under the first model, AI is considered an object. Under this 
model, AI is dependent on a person and enshrines any human 
attributes. Hence, it cannot commit any offence and the person 
who programmed it may be construed to be an offender.
Under the second model, they have also considered AI an 
object, but under this model, the programmer would not be 
held responsible for the committed offence but may be held 
accountable for that.
Under the third model, AI is construed as a subject of law and 
treats AI as equals to humans. Criminal accountability will follow 
if both the elements of crime, i.e., mens rea (internal element) 
and actus reus (external element) are established. It is pertinent 
to note that being AI is a machine, it cannot have mens rea. 
Hence its third model may be used with a pinch of salt.
To make the model workable within the framework of law, AI 
should be treated as a sui generis person who shall function 
independently and shall be treated as a subject of law. If 
any damage or loss is caused because of the bugs in its 
software, it should be considered an object of law under such 
situations, the person who is deputed to ensure its proper 
functioning or the programmer can be held responsible for 
loss or damages caused. Though it is a machine, its decision 
or predictions may go wrong, leading to loss, damage or 
regulatory penalties or fine on AI. This can be paid through 
some special insurance product.
There are some issues that need to be pondered before 
appointing AI as director; some of them are put forth 
hereunder:

1. Can Legal status be granted to AI Director?

Some countries have already granted legal status to AI, 
like Saudi Arabia has given citizenship to a humanoid robot 
Sofia6, and japan granted a special residence certificate 
to chat bot Shibuya Mirai7. As far as India is concerned, 
presently, our rules and regulations do not allow to provide 
legal hood to humanoid robots, and it requires special 
regulations or necessary changes in the existing laws to 
provide the legal status to AI directors. It is pertinent to note 
that as discussed hereinabove, only autonomous AI requires 
legal status, and considering certain limitations for assigning 
rights and liabilities, it is apt to treat it as a sui generis person 
i.e., Electronic person who has a limited legal personality so 
that it can discharge its function as a director. 
2. Can the person who is in charge of the AI Director be 
considered as a shadow director:

Section 2(13) of the earlier Act inclusively defined the word 
director by including “…any person occupying the position of 
the director by whatever name called.8” Thus, this definition 
covered the person who was appointed as a director and the 
person who was wielding directors’ powers.  Law recognizes 
such directors as de facto directors. Whereas in contrast to 
this, section 2(34) of the Companies Act, 2013 defined the 
term director restrictively and covered only those who are 

appointed on the board, i.e., it recognizes only de jure as 
directors who are appointed on the board.

Though the Companies Act, 2013 have no longer covered the 
shadow directors, it plugged this loophole by roping in such 
person by covering them under clause V of Section 2(60) of 
the definition of officer in default by covering those person “…
in accordance with whose advice, directions or instructions 
the  Board  is accustomed to act, other than a person who 
advises the Board in a professional capacity”9. Also, Section 
2(59) and Section 185(c) explanation specifically plug this 
loophole by roping in the person who might run the show 
behind the curtain. Hence, the shadow director concept still 
holds valid and can be roped in if it is proven that the person 
in charge of or the programmer is acting through AI director 
and can be prosecuted for their committed wrong. Still, it is 
pertinent to note that it would be difficult for the court to know 
how the AI director has reached the particular decision as the 
AI Director cannot justify the reason behind it.

3. Can AI director commit fraud or crime.

For establishing criminal liability, it needs to fulfill the two 
elements: mens rea and actus reus. If both the elements are 
fulfilled, then criminal liability is established. Being a machine, it 
does not have mens rea; hence corpus delicti will be incomplete. 

Apart from that, it does not make sense to hold AI directors 
legally liable because, practically, it is impossible to penalize 
them, and theoretically, the punishment intends to reform the 
person; by punishing, we are not correcting them. However, 
in a situation where a third party incurred losses, such third 
party may claim damages from the AI director for the loss 
suffered. It is pertinent to note that establishing this liability 
does not require mens rea, mare corpus delicti is sufficient 
to establish it, and the same can be adjusted through the 
specialized insurance product as mentioned hereunder.

6.Walsh, A., 2017. Saudi Arabia grants citizenship to robot Sophia | DW | 
28.10.2017. [online] DW.COM. Available at: <https://www.dw.com/en/saudi-
arabia-grants-citizenship-to-robot-sophia/a-41150856> [Accessed 12 December 
2021].
7.AFP, 2017. Tokyo’s AI ‘boy’ first bot to gain a residency. [online] The Hindu. 
Available at: <https://www.thehindu.com/news/international/tokyos-ai-boy-first-
bot-to-gain-a-residency/article19982384.ece> [Accessed 12 December 2021].
8.Section 2(13) of the Companies Act, 1956 9.clause V of Section 2(60) of the Companies Act, 2013

Section 166 sets out the list of duties for 
directors such as he shall act in accordance 
with the article of the company, he shall 
act in good faith of the company, he shall 
exercise his duties with reasonable care 
and some other duties and also provide 
the penal provisions for its violations. 
These duties can be programmed in the AI 
algorithm.  Since AI director is functioning 
based on its programmed algorithm, there is 
a rare possibility of committing negligence. 
There might be a situation where even after 
exercising reasonable care, the decision of 
the AI director may go wrong, which might 
engender a loss to the company, then the AI 
director shall not be held responsible for that
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4. Can AI Director be held officer in default?

Director’s duties and liabilities are inseparable. If he fails to 
discharge his duty, then legal liability follows. But when we are 
talking about AI directors, it functions the way it is programmed. 
For taking a proper course of action, it needs to have updated 
with the relevant laws of the land, duties of directors, and it 
is expected that he does not fall short to meet his duties and 
does not violate any laws because ignorantia juris non excusat 
which means ignorance of the law is no excuse10. 

Section 2(60) of the Companies Act, 2013 defines who are 
the “officer in default”. Primarily it cast the responsibility on 
executive management and KMPs. However, it also covers 
certain board-specified directors who have given their 
consent for this, and in the absence of such director, all 
directors shall be caught under “officer in default”. Section 
149(12)11 specifically provides immunity to Independent 
directors and non-executive directors who are not promoters 
or KMP. Such directors would be held responsible only if it is 
established that they were aware of such act, commission, 
or omission which occurred through board process and they 
have given their consent for it or not acted diligently. MCA 
circular 08/201112 also sheds light on the same, and provides 
specific checkpoints before launching prosecutions against 
such directors, and says these directors shall not be arrayed 
as delinquent directors unless established. MCA circular 
01/202013 also provides a similar clarification. 

From the above, it is clear that the intention of a regulator is not 
to hold the aforesaid directors responsible unless the board does 
not explicitly authorize them and they are given their consent for 
the same or their involvement in the alleged act is established, or 
it is established that they have not acted diligently.
While coming to AI director, some similar immunity should be 
given to them, and such director shall not be specified under 
Sec 2(60)(iii) of the Companies Act, 2013, because there may 

be a chance of misusing the AI director for getting oneself 
excused from the legal liability or else proper check and 
balance should be provided before launching prosecution 
against them. If the act occurred because of a bug or error in 
their software, the developer or person who provides support 
to the AI director could be held responsible. If it is established 
that the AI director has not acted diligently, which might be 
a rare possibility, then he can be held responsible, and a 
penalty or a fine levied on him, and the insurance companies 
can pay the same.

ADVANTAGES OF AI DIRECTOR
1. Better Governance:

The prime route of all corporate fraud is bad intent; unless the 
regulator fixes the intent, all efforts to block the loopholes would 
remain futile. Since AI director takes decisions based on their 
programmed algorithm, it cannot be regarded to be biased and 
can be regarded to be taken for the company’s betterment. 
Generally, non-executive directors and independent directors 
find it difficult to express their dissents in promoter-driven 
companies and openly share their concerns. Traversing from 
the many fold issues, it is evident that most of the directors 
confronted such problems in a board room. AI director can 
potentially counter this issue by openly putting up its points, 
and no one can challenge it's accuracy.
2. No conflict of interest

Since the AI director takes decisions based on its coded 
objective, it does not have any self-interest or narcissism, 
unlike humans. Therefore, decisions taken by AI director are 
not biased and taken in the interest of the company itself.
This also reduces the agency cost, as AI director does not 
have their own interests, unless it is found and established 
that the programmed algorithm is founded on interests other 
than the company’s interest.
3. Ability to process extensive data in a shorter time

Sometimes Board meetings are called at shorter notice for 
taking some crucial decisions, and thus directors are not 
getting sufficient time to properly analyze all the required data 
in a given short time. Since the AI director can process a large 
amount of data in a short time, thus the inputs and suggestions 
of the AI director would be a heads up for other directors.
Apart from the above, as per SS-1 and SEBI (Listing Obligations 
and Disclosure Requirements)  Regulations,  2015, the 
agenda which has price-sensitive information are shared at 
shorter notice, and the views, suggestions, and analysis of 
AI Director can be a guide for other directors for doing their 
own analysis.
4. Can work long hours

Since decision-making is a cognitive process, long working 
hours may cause distractions and lack of concentration and 
affect the brain’s cognitive process, which affects the end 
results. Since AI does not have these limitations, it can fully 
devote itself and work day and night without losing out on 
parameters of efficiency and effectiveness. 
Unlike a human, AI director does not require holidays and 
leaves and can discharge its function without any interruptions.
Also, AI director can function in several companies without 
losing its efficiency and effectiveness, and this gives a 

10.Legal60.com. 2021. Ignorantia Juris Non Excusat – Legal 60. [online] Available 
at: <https://legal60.com/ignorantia-juris-non-excusat/> [Accessed 13 December 
2021].
11.Section 149(12) of the Companies Act, 2013
12.2011. Prosecution of Directors-Regarding. [pdf] New Delhi: Ministry 
Of Corporate Affairs. Available at: <https://www.mca.gov.in/Ministry/pdf/
Circular_08-2011_25mar2011.pdf> [Accessed 13 December 2021].
13.2020. Clarification on prosecutions filed or internal adjudication proceedings 
initiated against Independent Directors, non-promoters and non-KMP non-
executive directors-reg. [pdf] New Delhi: Ministry of Corporate Affairs. Available 
at: <https://www.mca.gov.in/Ministry/pdf/Circular_03032020.pdf> [Accessed 13 
December 2021].
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considerable cost saving on AI acquisition to all those 
companies appointing the same AI as the director. Such 
companies can acquire AI and maintain AI on a cost-sharing 
basis. As AI can learn from its own experience, appointing it 
on multiple boards as a director can accelerate its learning.
5. Reduce litigation and cost of non-compliance

AI directors can potentially minimize litigation and non-
compliance costs by early detection and mitigating the 
issues. There are specific algorithms14 that take the facts of 
the case as inputs, apply themselves the relevant precedents 
and applicable laws, predict which direction the case may 
go, and provide suggestions. This would be very helpful for 
lawyers and legal counsels as it would considerably reduce 
their research time on the matter. If such an algorithm is 
programmed in AI directors, most of the litigations can be 
nipped in the bud before it goes to the litigation stage.
6. counter groupthink

AI Director can potentially counter groupthink by putting its 
views and suggestions without getting influenced by others. 
This would be challenging for other directors to counter 
the views of AI as they are challenging the accuracy and 
intelligence of the machine.

7. Programmed skills and expertise

Each industry and business require a specific set of skills, 
expertise, and competencies in their board. Also, the Schedule 
V part C clause 2 (h) of the SEBI (Listing Obligations and 
Disclosure Requirements)  Regulations,  2015 requires the 
board to identify those skills, expertise, and competencies 
and provide its disclosure in its annual report along with 
the names of the directors who possess those skills. All 
these required skills, expertise and competencies can be 
programmed in AI director.

DISADVANTAGES
1. AI not able to take judgment

For taking judgment, the interest of all stakeholders needs 
to be considered, and for this, one has to consider many 
aspects that differ from situation to situation. In some cases, it 
involves complex trade-offs and tricky payoffs. AI can also do 
so, but it requires programming, and it isn’t easy to program it 
to deal with every new situation that warrants judgment.
2. Requires in-house robust IT support

Since the AI Director possesses many confidential 
information, the company must have a proper system and 
infrastructure to secure the data and ensure data privacy. 
The company shall not outsource the IT support facility of AI 
director because it may cause a data leak or insider trading. 
Apart from that, if the company is using the AI as an object of 
law, it is important to have an in-house IT support who shall 
be in charge of the AI to establish the liability or accountability 
in case of any negligence or loss caused by AI due to an error 
in its software. 
3. Lacks innovation and creativity
Though AI by itself is an innovation, it is also true that it lacks 
innovation beyond that innovation which makes for static AI. 
Innovation comes from the new and innovative ideas which 
emanate from emotions15. Being AI director is a humanoid, 
it does not have any emotions, and they think the way it is 
programmed; thus, it cannot be expected from them that they 
should come up with creative and innovative ideas on the board.
4. It triggers conflict of interest if it holds directorship in 
a competitor’s company
As AI director is programmed in such a way that it would take 
decision in the interest of the company, taking up the directorship 
in a competitor’s company may create a conflict of interest 
situation for the AI director. There may be a situation where the AI 
director may not identify whether its ethical or not, but it may use 
one company’s information while taking the decision pertaining 
to another company. 

CONCLUSION 
It is evident that those who embrace technology and use it 
to its fullest will get the extra edge and remain ahead in the 
present competitive era. The governance issues that were 
being faced earlier, even after numerous regulatory changes 
and amendments, are still very much being observed even 
today, which means that until and unless the intent is fixed, all 
the efforts taken by the regulators by bringing amendments are 
unlikely to yield the desired results. Before using the AI, there 
is a need to have a separate robust regulation for regulating 
AI like the US, which is poised to pass a separate regulation16. 
Also, it requires necessary changes in the existing legislation for 
allowing AI as director. If AI is supported by proper regulatory 
checks and balances, it would be a good armour for ensuring 
corporate governance and improving board effectiveness. 
However, companies should use AI in an augmented manner 
unless a proper AI is developed and AI directors may be used to 
overcome human frailties or weakness and not construed as a 
replacement for a human.                 CS

14.Nath, S., 2020. Can Artificial Intelligence be Used for Court Judgments? 
IIT Kharagpur Devises Method. [online] News18. Available at: <https://www.
news18.com/news/india/can-artificial-intelligence-be-used-for-court-judgments-
iit-kharagpur-devises-method-2462055.html> [Accessed 13 December 2021].

15.Vis, A., 2015. The role of emotions in innovation. [online] TU Delft 
OpenResearch.net. Available at: <https://tudelft.openresearch.net/page/10259/
the-role-of-emotions-in-innovation> [Accessed 14 December 2021].
16.The Senate of the United States, 2019. Artificial Intelligence Initiative Act. 
[online] Available at: <https://www.congress.gov/bill/116th-congress/senate-
bill/1558/text#toc-HE298A4978C574DE189D886616C05757D> [Accessed 15 
December 2021].

AI directors can potentially minimize 
litigation and non-compliance costs by early 
detection and mitigating the issues. There 
are specific algorithms that take the facts 
of the case as inputs, apply themselves the 
relevant precedents and applicable laws, 
predict which direction the case may go, and 
provide suggestions. This would be very 
helpful for lawyers and legal counsels as it 
would considerably reduce their research 
time on the matter. If such an algorithm is 
programmed in AI directors, most of the 
litigations can be nipped in the bud before it 
goes to the litigation stage.
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Digital Innovations: Evolving Role of Company 
Secretary

Digitalisation has revolutionised almost all the aspects of our day to day life in one way or the other.   More 
importantly, the digitalisation has also revolutionised the legal, regulatory and compliances to be undertaken 
now a days by various entities.  As a result, the role of Company Secretaries has evolved and increased over 
the recent years. The professional like Company Secretaries need to keep themselves updated and 
conversant with the technological changes such that they are great asset to their organizations  and the 
Profession.
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INTRODUCTION 

“The	Biggest	part	of	our	Digital	Transformation	is	
changing	the	way	we	think.”

- Simeon Preston, Bupa

T he concept of Digitalisation is the flavour of 
the day.  Digitalisation has revolutionised 
almost all the aspects of our day-to-day life 
in one way or the other.  More importantly, 
the digitalisation has also revolutionised 
the legal, regulatory and compliances to be 
undertaken nowadays by various entities. 

The Company Secretaries also play a vital role in setting 
up and running of the Companies such as legal, finance, 

regulatory including Corporate Governance. Since 
Corporate Governance is also been digitalized, the role of 
Company Secretaries has evolved over the recent years. 
Now, they have to be more tech-friendly and introduce 
these new technologies and techniques to the Board  
members.

The Company Secretaries acts as an interface between the 
Board and the Company’s management. They also act as a 
vital link between the stakeholders and the Board of Directors 
of the Company. 

The Company Secretaries are also considered as compliance 
officers in Listed Companies and their appointment is done 
by the Board of Directors in a Board meeting. The Company 
Secretaries are also recognized as a Key Managerial 
Personnel (“KMP”) in Section 203 of the Companies Act, 
2013. 

Being a Compliance Officer and KMP, they are responsible 
for the compliance of all the laws applicable on the Company 
such as Company Law, Labour laws, Foreign Exchange 
Management Act, SEBI Laws, Tax laws, etc. They advise 
the board on different aspects which include Corporate 
Governance practices and compliances, conflicts of interest, 
accounting related aspects, merger & amalgamation, 
or allocation of the Company’s resources, protection of 
Intellectual Property of the Company, risk management, 
drafting the policies, procedures and code of conduct for 
the company, tax planning, etc. Thus, from the above 
it can be draw that the role of Company Secretaries is  
versatile.

As per the Institute of Company Secretaries of India (“ICSI”), 
the term “Corporate	 Governance”	 is defined as the 
application of best management practices, compliance of 
laws in true letter & spirit and adherence to ethical standards 
for effective management and distribution of wealth and 
discharge of social responsibility for sustainable development 
of all stakeholders.”1

While Standard and Poor (S&P) states that “Corporate	
Governance	 is the way a company is organized and 
managed to ensure that all financial stakeholders receive a 
fair share of the company’s earnings and assets.”

It is correct to say that the Corporate Governance is 
inseparable from the role and responsibility of the Company 
Secretaries. 
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IMPACT ON THE ROLE OF COMPANY 
SECRETARIES

 Virtual Meeting: General and Board

Before this havoc caused due to COVID-19, no one even 
thought of conducting Annual General Meeting (“AGM”), extra-
ordinary general meeting (“EGM”) and other shareholder’s 
meetings through Video conferencing (“VC”) and other 
audiovisual means (“OAVM)”. The Companies Act, 2013 
(the “Act”) also does not contain any specific provision for 
allowing conduct of member’s meeting through VC or OAVM. 

“Video conferencing or other audiovisual means” is an 
audio-visual electronic communication facility that enables 
all the persons participating in a meeting to communicate 
concurrently with each other without an intermediary. It helps 
the attendees to participate in the meeting effectively and 
efficiently from the comfort of their home or office etc.”

The Ministry of Corporate Affairs (“MCA”) had received 
several representations during the first wave of the pandemic 
regarding the problems being faced by the industry in the 
passing of ordinary resolutions (“OR”) and special resolutions 
(“SR”) of urgent nature. Since the Act doesn’t permit the 
passing of OR and SR by VC or OAVM.

This has put immense pressure on the MCA to bring out a 
solution on an immediate basis. This has also intensified 
pressure on the board of directors of these companies and 
governance responsibilities on the professionals such as 
Company Secretaries. 

The MCA vide general circular dated 8th April 20202, suggested 
the companies to transact businesses requiring approval 
of members through postal ballot/e-voting, without holding 
a general meeting, since it requires the physical presence 
of members at a common venue. Where it is unavoidable 
to conduct EGM, a proper procedure has to be followed 
as defined in the circular. It states that EGMs wherever 
unavoidable can be conducted through VC or OAVM and the 
recorded transcript of the meeting shall be maintained in the 
safe custody by the Company. 

The Company Secretaries are playing a pivotal role in this 
process. Being the competent professionals and advisors 
to the Board, the Company Secretaries held the entire 
responsibility of the process and complete that efficiently 
and effectively. Since then, a new technique for conducting 
meetings was evolved and till now the same process is being 
followed. This emerging technology is helping companies in 
many folds. Many big corporates used to hire a separate space 
to conduct AGM and EGM due to their large shareholder base. 
Now, they can convene and hold their board meetings, AGMs 
and EGMs in a single room using the latest software such as 
Cisco Webex, Google Meet, Zoom, etc. These meetings can 
even be recorded for future references.

	Virtual Data Rooms: Cloud-based storage of Data 

The Act mandates the maintenance of certain statutory 
records for a period of eight (8) years and in some cases, 
such records need to be preserved till the dissolution of the 
Company. Preserving all the statutory records in physical 

form till the dissolution requires lots of space, which can be 
a costlier affair for the Company. Thus, few companies have 
now introduced a cloud based system for the storage of data 
i.e. Virtual Data Room. Maintenance of records through this 
method can be much easier as compared to keeping them in 
a physical mode. The primary duty of such records lies with 
the Company Secretary of the Company, if any, appointed by 
the Company. The Company Secretary being a competent 
professional is provided the access to such a virtual data 
room where he can easily access the old records and can 
easily add new records from time to time. This method for 
storage of Data has reduced the difficulty of preserving the 
records and the same is manageable also. This virtual data 
room is also helpful to the Company having its various branch 
offices/head office in India and/or outside India as it will allow 
easy uploading of the records by the concerned person. One 
can easily access these virtual data rooms from the comfort 
of their home, office, etc. as per their convenience. This 
virtual data room can be used for due diligence for various 
type of transactions. This has tremendously impacted the life 
of many professionals and has also provided ease of doing 
business. 

	New compliances: Now paperless

The MCA vide notification dated 10th September 2018 had 
introduced a new set of compliance for Unlisted Public 
Companies under Companies (Prospectus and Allotment 
of Securities) Third Amendment Rules, 20183 by inserting a 
new sub-rule 9A after the existing rule which states that every 
unlisted public company shall–

(a)  issue the securities only in dematerialised form; and

(b)  facilitate dematerialisation of all its existing securities in 
accordance with provisions of the Depositories Act, 1996 
and regulations made thereunder.

Further, it also states that every unlisted public company 
making any offer for issue of any securities or buyback of 
securities or issue of bonus shares or rights offer shall ensure 
that before making such offer, entire holding of securities 
of its promoters, directors, key managerial personnel has 
been dematerialised in accordance with provisions of the 
Depositories Act, 1996 and regulations made thereunder.

Further, it also contemplates the requirement that every 
holder of securities of an unlisted public company,

(a)  who intends to transfer such securities on or after 2nd 
October 2018, shall get such securities dematerialised 
before the transfer; or
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(b)  who subscribes to any securities of an unlisted public 

company (whether by way of private placement or bonus 
shares or rights offer) on or after 2nd October 2018 
shall ensure that all his existing securities are held in 
dematerialized form before such subscription.

For the purpose aforesaid, every unlisted public company 
shall facilitate dematerialisation of all its existing securities by 
necessary application to a Depository. 

The Company Secretary, being a compliance professional, has 
to ensure that his/ her companies if falling under the prescribed 
category, shall mandatorily apply for dematerialisation of its 
existing shares and regulate the transfers or further issue 
of securities in Demat form only. The applicable companies 
are also required to submit e-form PAS-6 with the concerned 
Registrar of Companies (“RoC”)within sixty (60) days from 
the conclusion of each half-year duly certified by a Company 
Secretary in practice or Chartered Accountant in practice. 
This form contains the details of ISIN, shares held in Physical 
form, shares held in Demat form, etc. 

	Hearings of urgent matters in virtual mode 

Due to Covid-19 pandemic, the entire legal administration 
was disturbed and the entire system came to standstill.  The 
entire legal and regulatory working culture and the working 
system were shattered. As a result, the Government of India 
created a new style of working. The National Company Law 
Appellate Tribunal (“NCLAT”) issued a standard operating 
procedure (“SOP”)4 for conducting virtual hearings of urgent 
matters from June 1, 2020 onwards. The NCLAT decided to 
hear all urgent matters through VC only from June 1, 2020 and 
all other works, including mention of urgent matters, would 
also be done online. The SOP defined the entire procedure 
and processes to be followed by the professionals including 
the use of software and devices for attending the matter 
through VC, mode of payment of court fee, instructions for  
joining, etc.  

In the wake of COVID-19, a similar approach was followed 
by various Courts, judicial, quasi-judicial tribunals, bodies, 
authorities, etc. The Controller General of Patents, Designs 
and Trade Marks (“CGPDTM”) has issued a Public Notice 
dated August 26, 20205, whereby the CGPDTM has notified 
that in the wake of the COVID-19 situation in India and in view 
of provisions under the Trademark Rules, 2017, show-cause 
hearings for trademark related matters will be conducted 
through VC for which certain points need to be remembered 
like Consent or confirmation for a show cause hearing through 
VC, manner of its submission, etc.

The Company secretaries, being experts in these types 
of matters, have played a vital role, either as a Company 
Secretary in practice or in employment.

DIGITALIZATION AND OPPORTUNITIES 
TO THE COMPANY SECRETARIES 

During the current financial year 2021-22, the MCA had 
launched MCA21 Version 3.0 (V3)6. The V3 version introduced 
additional modules for e-Adjudication, e-Consultation, 
Compliance Management, and MCA Lab, etc. The V3 version 
is a technology-driven project. The key components of MCA 
21 V3 includes:

 E-Scrutiny: MCA is in process of setting up a Central 
Scrutiny Cell, which will scrutinise certain Straight 
Through Process (“STP”) Forms filed by the corporates 
on the MCA21 registry and flag the companies for more in 
depth scrutiny.

 E-adjudication: E-adjudication module, has been 
conceptualised to manage the increased volume 
of adjudication proceedings by RoC and Regional 
Directors (“RD”) and will facilitate end-to-end digitisation 
of the process of adjudication, for the ease of users. It 
will provide a platform for conducting online hearings 
with stakeholders and end-to-end adjudication  
electronically.

 E-Consultation: To automate and enhance the current 
process of public consultation on proposed amendments 
and draft rules etc., e-consultation module of V3 version 
will provide an online platform wherein, proposed 
amendments/draft legislations will be posted on MCA’s 
website for seeking the external users’ comments and/ 
or suggestions in a structured digital format. Further, the 
system will also facilitate AI-driven sentiment analysis, 
consolidation and categorization of stakeholders’ inputs, 
and creation of reports on the basis thereof, for reference 
of the MCA.

 Compliance Management System (“CMS”): CMS will 
assist MCA in identifying non-compliant companies/LLPs, 
issuing e-notices to the said defaulting companies/LLPs, 
generating alerts for internal users of the MCA. CMS will 
serve as a technology platform/solution for conducting rule-
based compliance checks and undertaking enforcement 
drives of MCA wherein e-notices will be issued by MCA for 
the effective administration of corporates.

The Company Secretaries are playing 
a pivotal role in this process. Being the 
competent professionals and advisors to 
the Board, the Company Secretaries held 
the entire responsibility of the process and 
complete that efficiently and effectively. 
Since then, a new technique for conducting 
meetings was evolved and till now the same 
process is being followed. This emerging 
technology is helping companies in many 
folds. Many big corporates used to hire a 
separate space to conduct AGM and EGM 
due to their large shareholder base. Now, they 
can convene and hold their board meetings, 
AGMs and EGMs in a single room using the 
latest software such as Cisco Webex, Google 
Meet, Zoom, etc. These meetings can even 
be recorded for future references.
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 MCA Lab: As part of V3 version, a MCA Lab is being 

set up, which will consist of corporate law experts. The 
primary function of MCA Lab will be to evaluate the 
effectiveness of the Compliance Management System, 
e-consultation module, enforcement module, etc. and 
suggest enhancements to the same on an ongoing basis. 
The MCA Lab will help MCA in ensuring the correctness 
of results produced by these key modules in view of the 
dynamic corporate ecosystem.

Additionally, V3 version will have a cognitive chatbot enabled 
helpdesk, mobile apps, interactive user dashboards, 
enhanced user experience using UI/UX technologies, and 
seamless data dissemination through APIs.  

The above advancements will provide strength to the 
compliance system of MCA. As a result, more non-compliant 
companies will be captured.   

The role of Company Secretaries is to ensure compliance 
of various applicable provisions of the Act and keep his/ her 
company safe from any disciplinary actions, penalty and 
prosecution from RoC/RD or any other regulatory authorities. 
Additionally, the Company Secretaries can also engage and 
work for the MCA to make V3 version more successful.

DIGITALIZATION UNDER VARIOUS OTHER 
LAWS 

 Foreign Exchange and Management Act, 1999 
(“FEMA”)

A Company Secretary is also responsible for advising on 
legal and procedural aspects of FEMA and ensuring the 
timely compliances thereof. Under FEMA, they advises the 
Board on the matters related to Foreign Direct Investment, 
Overseas Direct Investment, External Commercial 
borrowings, transfer of shares of a company registered in 
India from Non-resident to residents and vice versa, etc. The 
Company Secretary plays important part in apply for various 
approvals from the government as may be required for the 
activities under Government approval route. The Company 
Secretaries advises on how and where to establish Branch 
office/liaison office in India or aboard, etc. 

Most of the compliances under the FEMA have now become 
digital. The filing of Form FC-GPR for allotment of Shares 
to non-residents, Form FC-TRS for transfer of shares 
from Non-residents to residents or vice versa), Form LLP-
1 for foreign investment in LLP, LLP-II for disinvestment/
transfer of capital contribution or profit share between 
a resident and a non-resident or vice versa, etc. to the 
Reserve Bank of India (‘RBI’) are now filed online through  
FIRMS	portal. 

A further step towards digitalization, RBI has also introduced 
certain forms to be filed online through FLAIR	portal.  The 
RBI has introduced a web based system of filing the Annual 
Return on Foreign Liabilities and Assets (“FLA”) which can 
be duly filled-in, validated and submitted online on the FLAIR 
portal of RBI by 15th July every year.  The corporate user has to 
first create their login credentials and then file the FLA online 
every year.  The corporate user can also revise the data if 
required, and view/download the information submitted. 

Due to digitalization and the introduction of new techniques 
of reporting, the role of Company Secretaries has been 
broadened. They have to now deal with the RBI through 
Authorized dealer Banks all through the online modes of 
communication. Thus, Company Secretaries need to ensure 
timely compliances of FEMA and the regulations made 
thereunder. 

 Goods and Service Tax (GST)

GST is a multi-stage indirect tax system, which is 
comprehensive in nature and applies on the sale of goods 
and services. The main aim of this indirect taxation system 
is to curb the cascading effect of other Indirect taxes and 
is applicable throughout India. The registration of GST and 
its periodic returns are also filed online through GST portal 
(https://www.gst.gov.in) like GSTR-1, GSTR-2, GSTR-2A, 
GSTR-2B, GSTR-3, GSTR-3B etc. 

The Company Secretaries are well versed with the GST laws. 
The Company Secretaries can practice in GST laws, engage 
themselves in valuation of goods, conduct compliance audits 
or they can also become tax reviewers under the GST. The 
Company Secretaries can issue certificates certifying the fact 
of non-passing of the GST burden (Report for GST on refund 
process). They can also act as Authorised representative in 
the matter of registration. They can act as an agent of the 
GST taxpayer.  

Accordingly, the company Secretaries can also play important 
role in GST Laws.

	Labour Laws

Registrations and Compliances under various labour laws 
are now digitalized such as registration under the Employees’ 
Provident Fund and Miscellaneous Provisions Act, 1952, 
Employees State Insurance Act, 1948. State Professional Tax 
Act, State Shop and establishment Act, etc. are now online. 
The Company Secretaries can also play important role in 
labour Laws and ensure that the corporate fully comply with 
the same.

The Government of India has brought four (4) new labour 
codes (i.e. The Code on Wages, 2019, The Industrial 
Relations Code, 2020, The Occupational Safety, Health 
and Working Conditions Code, 2020 and The Code on 
Social Security, 2020), which are yet to be made effective. 
The various State Governments are making their respective 
rules for the said labour codes.  These new labour codes will 
consolidate the various labour laws existing in our country 
and make it easier for the corporate to comply with the 
same.These four (4) new labour codes along with applicable 
rules will open new areas of practice for the Company  
Secretaries. 

	 Intellectual property Rights laws 

The Department of Promotion of Industry and Internal 
Trade had launched various portals of all the Intellectual 
Property Rights(“IPRs”) related issues such as Application 
for registrations, filing of objections, modification of existing 
IPRs, faceless show cause hearings etc. These portals 
covers almost all the types of IPRs and the services related to 
them such as Trade mark, Patents, designs, copyrights, etc. 
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Digitalization has made the process much smoother and 
easier for the practitioners and for the general public. The 
Company Secretaries practising in the IPRs can take a lead 
and can present before the authorities through virtual mode. 
The Company Secretaries are competent to represent the 
matter related to IPRs of their company/ client before for the 
applicable IPR Authority. 

CHALLENGES TO THE COMPANY 
SECRETARY 

Ever since the boardroom is digitalised, the workload and 
pressure has been increased tremendously on the Company 
Secretaries. As per the Company Secretaries Global survey 
result paper 20187, most of the Company Secretaries 
are overburdened due to an increase in disclosures and 
regulatory compliances. The Company Secretaries were 
asked a question that:

“Which	trend	do	you	foresee	having	the	greatest	impact	
on	 the	 Company	 Secretary	 function	 over	 the	 next	 12	
months?”

Apart from this, technology and data management are the 
key areas where most of the Company Secretaries are 
lacking. The Company Secretaries need to welcome the new 
technologies and upgrade them for working more efficiently 
and effectively. The most common example is ‘E-BOOK’. 
MCA introduced an E-Book for the Companies Act, 2013 and 
rules made thereunder. With lots of amendments and changes 
in the law and procedures, it is difficult to maintain every 
notification, circular at one place. This E-Book is updated 
and contains all the amendments from the day the law is 
amended. This saves time and costs of the professionals 
in purchasing new books in hard copies and is also cost 
and environmentally friendly. It saves time as it is easy to 
access. The Company Secretaries should regularly upgrade 
their techniques and style of working to keep it aligned to the 
present-day requirements. 

CONCLUSION

It can be rightly said that the world is changing. But with the 
change rapid in the world, the professionals should also 
change. They should keep on updating themselves with the 
update in the technology, otherwise they will become obsolete. 
It is observed that due to rapid change in the technology, the 

Company Secretaries are facing bumps on the roads. The 
Company Secretaries needs to plug those loop holes and 
prepare themselves for the upcoming changes. Being the 
compliance professionals, they have heavy loads of duties, 
responsibilities, and accountability to the management. Thus, 
they need to update themselves from time to time. 

If Company Secretaries keep themselves updated and 
conversant with the technological changes, then they 
can be a great asset to their organisation(s) and to the  
Profession.                CS

(Endnotes)

1 Defined in ICSI web modules on Corporate Governance.

2 General Circular No. 14/2020 dated 8th April, 2020 issued 
by the Ministry of corporate affairs regarding clarification 
on passing of ordinary and special resolutions by 
companies under the Companies Act, 2013 and rules 
made thereunder on account of the threat posed by 
Covid-19.

3 Rule 9A inserted by an amendment in the Companies 
(Prospectus and Allotment of Securities) Rules, 2014 vide 
notification dated 10.09.2018.

4 https://nclat.nic.in/wp-content/uploads/2020/05/SOP.pdf  
SOP issued by NCLAT.

5 Public notice dated August 26, 2020 issued by the 
Controller General of Patents, Designs and Trade Marks.

6 https://pib.gov.in/PressReleasePage.aspx?PRID= 
1695473

7 The Leathwaite 2018, Company Secretary Survey. 

The Company Secretaries need to welcome 
the new technologies and upgrade them for 
working more efficiently and effectively. The 
most common example is ‘E-BOOK’. MCA 
introduced an E-Book for the Companies 
Act, 2013 and rules made thereunder. With 
lots of amendments and changes in the law 
and procedures, it is difficult to maintain 
every notification, circular at one place. 
This E-Book is updated and contains all 
the amendments from the day the law 
is amended. This saves time and costs 
of the professionals in purchasing new 
books in hard copies and is also cost and 
environmentally friendly.
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Is Adaptation to Technological Change a determinant of success? I have sought to argue that the real 
question now is whether a company, country or society is adapting to change fast enough. For fast 
adaptation to new technology can mean the difference between massive success or total collapse of an 
organization. This article seeks to understand technological change through examples like Kodak and Intel. 
An attempt has been made to discuss the various technological challenges before India and ways to mitigate 
them.

INTRODUCTION

J oseph Schumpeter, an Austrian economist 
is credited with popularizing the theory of 
‘Creative Destruction’ in Economics.1 The said 
theory describes the process by which any new 
innovative enterprise will act as a disruptive force 
that enables and sustains economic growth in the 
economy but which also simultaneously destroys 

the value of established companies that enjoyed some degree 
of monopoly power derived from previous technological and 
economic advancement. 

THE KODAK MOMENT OF CREATIVE 
DESTRUCTION
We can understand the concept of Creative Destruction by 
the example of the Eastman Kodak Company (‘Kodak’), 
its rise, success and eventual failure. The Kodak company 
is best known for its dominance of the photographic film 
industry through its cameras and film rolls. In the 20th Century 
the Kodak brand was synonymous with photography and 
its advertising taglines were iconic. This enabled the Kodak 
Company to sell its products at a higher price than its 
competitors and still retain market dominance. 

But for every ascent there is a downfall. The only problem 
is in the case of Kodak it had all the tools to be successful 
when a creative destruction occurred in the photographic 
business but yet it managed to fail because of its arrogance 
and bureaucratic mindset.

The film roll business was destroyed by the Digital 
Photography era and the advent of the digital cameras. 
Steven Sasson, an engineer at Eastman Kodak, invented 
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and built a self-contained electronic camera that used a 
charge-coupled device (CCD) image sensor in 1975. Around 
the same time, Fujifilm began developing CCD technology 
in the 1970s. Early uses were mainly military and scientific; 
followed by medical and news applications.2 

This digital electronic camera system was highly expensive 
at first but as time went by and research and development 
money was poured into it the digital cameras started 
competing with film roll cameras. Kodak, however despite 
owning the first patents on this technology missed the bus as 
it did not think that the market would decisively shift to digital 
technology and hence developed problems in the 1990s as 
its competitors completely destroyed its market standing. 
Eventually, Kodak filed for bankruptcy. 

ADAPTATION TO TECHNOLOGICAL 
CHANGE
It has been seen that the pace of technological advancement 
is so rapid in 2021 that we can no longer accurately predict 
market trends even 5 years from now. 

In 1965, Gordon Moore, the founder of Intel, the world’s 
largest semiconductor chip brand had stated that that the 
number of transistors on a microchip doubles every two 
years, though the cost of computers is halved. This rapid 
advancement in hardware has enabled a similar rapid 
advancement in software and today the technology industry 
is the most dominant in the world. 

Apple Computer is the world’s largest technology company by 
market value which currently sits at around 3 trillion dollars, 
which is larger than the Gross Domestic Product (GDP) of 
nearly 200 countries in the world.

The story of Apple, is the story of successfully adapting to 
technological change and creating market impact of an 
unprecedented scale. Apple first started making personal 
computing devices in the late 1970s. This enabled it to 
dominate the personal computer market by the 1980s. 

However, Moore’s law started working against Apple as 
the cost of personal computers fell and it became a low-
margin business. The customers moved away from Apple’s 
computers which were higher priced and did not run the 
popular Windows software. The Company also had fired its 
founder and CEO, Mr. Steve Jobs in the 1980s.

In 1997, Apple rehired Mr. Steve Jobs who had successfully 
started a variety of businesses by then. Mr. Jobs completely 
reoriented Apple away from the low-margin Personal 
Computer business. Apple revolutionized the music industry 
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with its iPod listening devices and later revolutionized the 
mobile industry with its iPhone mobiles. This has enabled its 
market dominance till now.
Apple is an example of not just adapting but driving 
technological change in an industry and then dominating the 
industry till today.
Company Secretaries and other legal professionals today 
have no choice but to adapt to whatever technological change 
comes to their industry and trust me it is coming. 
Legal process outsourcing has already destroyed the high 
volume low margin basic drafting business in the west and 
shifted it to India and other countries which can do the work 
for a lower price. To think that the same won’t happen to the 
work done by CS and law firms in India eventually is not 
tenable.

Eventually, the basic ROC form filing, legal documents 
drafting and other such high volumes, low margin work will 
be done either by outsourced legal professionals in a BPO 
organization or by Artificial Intelligence engines run by large 
corporations. 

CS have to scale up the value chain in their work if they are 
to compete against the disruptions to their profession coming 
in the future. Can CS wrap their head around technological 
capabilities a thousand or million times greater than what we 
see around us today? If not, be aware they already exist in 
R&D centers of countries and corporations around the world. 
Their entry into our lives is but a matter of time.

CHALLENGE BEFORE INDIA
India is generally regarded as a third-world, under-developed 
country by the international press and the general population. 
However, India has developed capabilities in many industries 
that are on par with the rest of the world. 

The challenge before India, therefore, is to rise up to the speed 
of technological change so that it can successfully capture 
the opportunities presented by the oncoming technological 
revolution. 

We are currently in the midst of a technological revolution 
which will completely change the world just like the Industrial 
Revolution of the early 19th century changed Europe and the 
map of the world.

But India is bogged down by colonial-era laws and institutions 
which are slow to change and thus slow to allow the Indian 
entrepreneurial energy to effectively capture the technological 
boom which is coming.

Also, the geopolitical tensions with our neighboring countries 
are a risk factor to our ascent to the top of the technological 
pyramid.

Corruption in India is the single biggest impediment reducing 
our ability to adapt to rapid technological change by keeping 
us bogged down and wasting time and energy.

The usage of digital technology, Jan Dhan bank accounts for 
the poor has enabled Direct Cash transfers into the accounts 
of beneficiaries that has eliminated base level corruption in 
that field. 

The armed forces, police and paramilitary organizations 
are using technology to counter the challenges before the 
country. 

Some of the pointers to reduce corruption in India are:

1)  Simplifying laws and regulations: 

 In India many laws are extant from the British rule when 
the idea behind enacting laws was to systematically extract 
resources from the Indian state, oppress the local populace 
to ensure compliance with terrible laws and have as less 
accountability towards governance outcomes as possible. 
These same laws yet rule India with modifications which 
haven’t taken away their basic structure.

 For eg. The oppressive British taxation system actually 
incentivized noncompliance as a method of opposition 
from the Indian leaders and the public. The non co-
operation movement and the Salt march are examples 
where breaking the law was celebrated. However, due 
to the fact that the same state monopolies and laws are 
governing us in the 21st Century, the local Indian person 
still finds benefit in noncompliance. Agriculture is not 
taxed in India due to the oppression of the British on the 
farmer being sought to be replaced. However, this has 
meant that a large proportion of the Indian population is 
not within the taxation framework. It is politically difficult 
for any government to address this issue.

 Simplifying the legal system in the fields of education may 
mean making the teachers and administration officials in 
rural and semi-urban schools being made accountable 
to the local populace and not to the bureaucracy and 
politicians who don’t have the time or incentives to deliver 
on an activity that has low political rewards in the short 
term but has immense social and economic rewards in the 
long term.

 In the field of policing reforms may mean increasing the 
transparency in transfers and postings, making the police 
directly accountable to local municipal or panchayat 
elected officials. In the USA for example, the Mayor of 
a city or town along with the local elected officials are 
responsible for overseeing the police departments in their 
local area and the policemen themselves have to pass 

CS have to scale up the value chain in their 
work if they are to compete against the 
disruptions to their profession coming in 
the future. Can CS wrap their head around 
technological capabilities a thousand or 
million times greater than what we see around 
us today? If not, be aware they already exist 
in R&D centers of countries and corporations 
around the world. Their entry into our lives 
is but a matter of time.
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rigorous training in state-level police academies. In many 
counties, even the Sheriff or Chief of Police is directly 
elected and has set terms.

 Land and Real Estate sector has huge corruption problems 
in India. The same can be countered by use of technology 
to make land records and transactions publicly accessible. 
Taxation reform in the Stamp acts and regulations will also 
go a long way in reducing corruption in this sector.

 In the electricity sector reforms to incentivize competition, 
improve commercial practices of electricity distribution 
companies, reducing theft can be enacted by drafting new 
laws and liberalizing the electricity sector to incentivize 
local communities to generate electricity at a low scale.

 However, there are no cut and paste options to reduce 
corruption in India. 

 For every piece of legislation passed there is a political 
cost to it. For eg., India recently passed Labour reforms 
and Farm reforms which generated wide variation in 
reactions. While a section of the population supported 
it, another section saw it fit to protest by surrounding 
the capital city of Delhi for many months including many 
violent protests.

 So for every piece of reform that may be enacted based on 
so called best practices you will see a pushback against it 
by vested interests and people who have been opposing 
such reforms.

 The education sector has teaching lobbies, private classes 
lobby, and higher education lobbies that systematically 
derail any efforts to pass legislation that may affect their 
interests.

 Police reforms are such a hot potato that all speak for it 
but no one thinks it wise to enact it.

 The land and Real estate sector has the most prevalence 
of black money and the recent demonetization affected 
the black money within the real estate sector.

 Taxation reforms are opposed by the Accounting, Legal 
and Business communities as the current complex 
system of benefits, exemptions and headache inducing 
compliance works to their benefit. 

 The Judiciary in India cannot be reformed except via 
constitutional amendment. The backlog of cases runs into 
thousands at the local level and at crores at the national 
level. The pushback against the judicial delays has meant 
quasi-judicial authorities like Debt Recovery Tribunals, 
Income Tax Tribunals, National Company Law Tribunals, 
etc. have gained prevalence in recent years. However, 
these tribunals are run by the Executive administration 
and have a lot of shortcomings. 

2) Reducing Disincentives against Voluntary 
Compliance: 

 There are a lot of disincentives within the system against 
voluntary compliance of the law. If a businessman seeks 
to comply with all the provisions of the law, his compliance 
costs will sky-rocket, time taken to get approvals for 
even the smallest activity will shoot up and by the time 
he rolls any product out of the factory, his rivals will have 
already cornered the market share. So the most important 
disincentive against voluntary compliance is time. Time is 
money in the modern world and anyone who can shave 
even 1 day off his delivery times will benefit substantially.

 Some of the other factors which will work in this regard 
are rationalization of the tax rates for which the Central 
Government has brought out new rules voluntarily 
applicable from this year and fully applicable from next 
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year. Another important objective is to reduce the cost 
of compliance by utilizing IT systems, cutting away 
needless regulations and making ease of doing business 
a cornerstone of delivery of government service.

 I believe that reducing the disincentives against voluntary 
compliance of laws is the easiest activity, the state 
agencies can undertake.

 India is a country with a mixture of laws dating from the 
pre-Independence British era to the post-Independence 
socialist era. These laws are not in consonance with the 
needs and demands of the modern world. Plus they have 
been drafted with a view to rule over an oppressed people 
and have no inputs from the mass of the Indian people.

3) Instilling the ethos of participative democracy in the 
citizenry:

 The Indian people still haven’t learned how to effectively 
use the weapon of democracy to better their lives. The 
older generation still believes in a Mai Baap Sarkar which 
will take care of their basic needs. The younger generation 
doesn’t want to compete in India and prefers to fly away 
to developed nations to be able to live better lives. In the 
end democracy becomes an instrument to rule without 
pushback for 5 years for the politicians.

 It can be seen that most of the important decisions were 
achieved by participative democracy being practiced 
around the world. Women’s suffrage movements enabled 
women to get the right to vote. 

 In India, the average person is glad of whatever little 
government schemes work in his favour and he gets 2 
square meals a day.

4) Reforms in vulnerable sectors and responsible to the 
generation of black money:

 There are many sectors that are vulnerable to the 
influence of the parallel economy and without reforms 

enabling these sectors to be more competitive for the 
legal economy we will see the illegal economy influencing 
these sectors.

 In the last few years, the financial sector, real estate 
sector, jewelry sector, cash economy, mining sector, etc. 
have seen a lot of reforms. However, the application of 
these reforms on the ground leaves a lot to be desired.

5) Shift of focus from Income Taxes to Banking and 
Transaction taxes:

 In India, the British Raj saw the introduction of the Personal 
and Corporate Income Tax as the major revenue generator 
of the Government. But the Income Tax is now obsolete 
as an idea as the sources of income for an individual may 
now lie beyond the shores of the nation thus making it 
a problem for the taxman to collect the taxes or even to 
properly estimate the tax liability.

 In this scenario and with the focus of the Government 
on Digital India and online payment and transactions it 
makes sense to shift towards a Banking and Transaction 
Tax gradually.

6) Creating effective machinery for the prosecution of 
financial crimes:

 It is seen by the general public that white-collar or financial 
criminals are easily evading the hands of the law in India 
and getting away to foreign jurisdictions and living a 
comfortable life. A case in point is Nirav Modi and Mehul 
Choksi duo whose extradition cases have become a test 
for India.

 In order to make financial crimes difficult, the prosecution 
of financial criminals needs to be done effectively.

 It is said that tax avoidance is just tax evasion done by the 
rich. If an ordinary shopkeeper evades the tax he is seen 
as a criminal and if a rich industrialist uses complicated 
instruments and loopholes in the law to avoid taxes it is not 
seen as a crime. I would argue that taxes in the modern 
world should not be evadable and that it is better to have 
banking taxes that hit at the source of the transaction 
rather than personal income taxes that hit at the savings 
bank account of an individual.

7) Protection to Whistleblowers:

 India does not have a system of witness protection 
available within the law. In the USA a separate system 
of witness protection for all sorts of financial and non-
financial crimes has been instituted with a separate 
Government agency in charge of handling the protection 
of the witnesses.

 In India, potential whistle-blowers are subject to 
intimidation, threats to withdraw their complaints and even 
murder of whistleblowers is seen to happen. This raises 
the need for India to institutionalize a separate system of 
witness protection so that whistleblowers aren’t so easily 
intimidated into silence and come forward more effectively.

8) Electoral Reforms including transparent funding:

 Electoral reforms including transparent sources of funding 
of elections is probably the single area where almost no 
effective reform has occurred since independence. The 

Simplifying the legal system in the fields of 
education may mean making the teachers 
and administration officials in rural and semi-
urban schools being made accountable to the 
local populace and not to the bureaucracy 
and politicians who don’t have the time or 
incentives to deliver on an activity that has 
low political rewards in the short term but 
has immense social and economic rewards in 
the long term. In the field of policing reforms 
may mean increasing the transparency in 
transfers and postings, making the police 
directly accountable to local municipal or 
panchayat elected officials.

Adaptation to Technological Change
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provisions for election funding are opaque and political 
parties aren’t required to disclose the sources of their 
electoral funding. 

 Statutory Provisions governing political funding are:

 Section 29B of the Representation of the People Act 
(RPA) entitles parties to accept voluntary contributions by 
any person or company, except a Government Company.

 Section 29C of the RPA mandates political parties to 
declare donations that exceed 20,000 rupees. Such a 
declaration is made by making a report and submitting the 
same to the EC. Failure to do so on time disentitles a party 
from tax relief under the Income Tax Act, 1961.

 The ways in which political parties usually fund their work 
is indirect funding through use of properly regulated free 
access to media like newspapers and news channels, 
corporate funding through donations or electoral trusts 
and individual donations.

 One of the biggest causes of black money in India is the 
use of shell companies to route funds into political and 
election funding. Unless we completely disentangle black 
money from electoral funding we will remain unable to do 
anything substantive with regards to black money.

 The way ahead should be to ensure that individual and 
corporate donations are properly disclosed and that 
a parties candidates be funded by parties with public 
rendering of accounts. Anonymous donations should be 
limited to 25% of a party’s total funding.

9) Acting against Non-Government Organizations with 
foreign funding:

 Non-Government Organizations (NGOs) registered under 
the Foreign Contribution (Regulation) Act have received 
funding of more than Rs. 50,000 crores according 
to a recent Economic Times Article.3 The maximum 
contributions came from the USA and Western Europe.

 It is interesting to see that some of these NGOs which 
receive foreign funding are the ones involved in filing 
Public Interest Litigations against infrastructure and 
development projects in India. 

 Anecdotal stories suggest that these donations are actually 
routed as a way to stop local Indian industries from 
developing their projects effectively by foreign competitors. 
This is a major generator of corruption in India.

NATURE OF TECHNOLOGY CHALLENGES 
BEFORE INDIA
If we are able to reduce corruption we can meet the various 
technology challenges before India, as follows:

1. Patent and Intellectual Property Laws:

 The base of the research and development in the world is 
in the Western ecosphere and increasingly China which 
dominate the Patent architecture of the World. It is very 
difficult for India to compete against the Research and 
Development budgets of these countries. We need to 
come up with a plan for development that promises huge 
investments in these sectors.

 The Indian Government and Industry think the best route 
to development is to imitate the practices and technologies 
of the West. However, the Western world is ruthlessly 
capitalistic in nature where profit is the main motive 
of business. However, our laws are geared up towards 
a socialistic pattern of thinking and practice. There is 
therefore a mismatch in our theory and practice.

2. India as a market for Foreign Multi-National 
Corporations:

 The entry of MNC in the Indian market has meant that 
local Indian competitors have been driven out of business 
by the scale of the foreign competitors. MNC spend 
billions of dollars each on R&D budgets and are able to 
create good products faster and cheaper.

 However, the recent development of Covaxin by Bharat 
Biotech offers hope for Indian manufacturing being able 
to match foreign competitors. 

3. Cyber Security and Social Media Impact:

 The twin challenges of cyber attacks on Indian 
infrastructure and social media being used by foreign 
forces to de-stabilize India are of real concern. Recently 
there have been rumored attacks on Indian infrastructure 
carried out by foreign forces.

4. Inequality challenge before India:

 India has one of the largest wealth disparities in the world 
between the rich and the poor. The top 1% of wealthy 
people in India hold more money than 90% of India’s 
population. 

 This wealth disparity is only increasing in the digital age. 
Technology brings power and money and they are being 
concentrated into the hands of the rich while the poor 
aren’t being brought into the middle class fast enough.

CONCLUSION
India has an extremely challenging situation ahead to adapt 
to the rapid technological changes afoot in the world and 
compete. It has no time to waste as its demographic dividend 
may well become a demographic nightmare if development 
isn’t achieved within the next 20 to 30 years.

Also, the geopolitical situation is very complex and 
dangerous at the moment. The world is moving towards the 
next generation of the industrial revolution which is actually 
an information and technology revolution. If India does not 
effectively partake in the same revolution we will have lost 
the chance to become a developed country for the next 100 
years.                  CS

(Endnotes)

1  https://en.wikipedia.org/wiki/Creative_destruction

2 https://www.seattlepi.com/business/article/Kodak-
engineer-had-revolutionary-idea-the-first-1182624.php

3 https://economictimes.indiatimes.com/news/india/ngos-
received-rs-50975-crore-foreign-funding-in-last-4-years-
maximum-came-from-us-govt/articleshow/81672010.cms
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INTRODUCTION

I n the present scenario of COVID-19 pandemic, 
Digital Transformation has played vital role in prompt 
& timely statutory compliances. With the help of 
technology, we are able to stay connected and able 
to run business affairs smoothly. Even in the wake 
of pandemic, with digitalisation we can upgrade our 
skills and knowledge hassle free through webinars, 

Videos, Internet Blogs, Articles, etc. Further, nowadays 
answer to every question is available on one touch. Smart 
phones also play an important role in digital transformation. 
Now, mobile apps are one of the key sources of services in 
every sector. Government also offers mobile apps for various 
services like MyGov Portal, Digi Locker, mParivahan App, 
UMANG App, AarogyaSetu, BHIM UPI, E-Rupay, etc. Hence, 
Digitalisation and technology driven compliances & processes 
are boon not only for Digital India but also for corporates and 
its stakeholders. Today’s Youth is more relying on technology 
driven solutions and digital gadgets through various web 
portals, apps, etc. Layman also relies more on Internet driven 
apps. Now, Corporates are doing business affairs and comply 
smoothly by using internet, various compliance software, 
apps, tools, etc. These technological revolutions help achieve 
the goal of our Honourable Prime Minister for ease of doing 
Business through Digital Transformation.

Honorable Prime Minister Shri Narendra Modi had launched 
the Concept of ‘Digital India’ 5 years back which facilitates us in 
digital compliances and better corporate governance smoothly 
even during the pandemic. His vision of Digital Transformation 
has connected various government departments as well which 
helps in data transfer easily. This reduces time and cost of 

Technology Driven Compliance-A Tranquil Mode 
for Prompt Compliances

Poorvee Patel, ACS
Company Secretary, Namita Shah & Associate
Vadodara, Gujarat
pooram.patel2@gmail.com

Technological Innovations empowers Digital India. Digital India empowers digitalisation in legal procedures 
of the country and Digitalisation evolves technical innovation in compliance procedures. With introduction of 
technology in compliance procedures, the role and responsibility of Company Secretary also emerges not only 
towards successful implementation of digital infrastructure in the system but also towards its sustainability. 
Digitalisation also evolves roles and responsibilities of Company Secretary. Now, Company Secretary has to 
follow traditional legal procedures in a modern way.

compliance and Company Secretary & other professionals are 
now enabled to handle every statutory requirement smartly 
which is applicable to the organisation. Statutory requirements 
now become more complex which requires ideal model for 
compliance in letter and in spirit. Hence, Corporates need 
smart technical solutions to reduce burden of compliance.

Digital Transformation reimages smart work in day to day 
secretarial affairs. In the era of digitalisation, Company 
Secretary has to accept challenges to learn, unlearn and 
relearn leveraging technologies every day for serving smart 
governance. As Company Secretary is a Key Person for 
performing compliances in letter as well as in spirit, he has 
to get updated with suitable technology for providing solutions 
and a tranquil compliance model to perform secretarial duties 
smartly and efficiently.

LEVERAGING TECHNOLOGY AND 
COMPANY SECRETARY

Raymond	Lam,	CEO	of	CrewCorp	Service	Singapore,	put	
forward,	“Once	corporate	secretaries	are	able	to	upskill,	
you	create	more	value	in	the	work	that	you	do.	Once	you	
create	 more	 value,	 then	 you	 know	 your	 role	 becomes	
more	valuable.”

With increase in statutory responsibilities, Company Secretary 
has to upgrade his skill not only with respect to new legislations, 
amendments and legal framework but has to update with 
latest technological solutions and digital literacy for meeting 
newly statutory requirements also. Activeness in Information 
Technology and digital platforms helps Company Secretary 
to create efficient and modern Corporate Management. The 
role of Company Secretary in technology driven compliance 
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process is vital as he must have 360° knowledge to turn 
traditional compliance process into technology driven process. 
Balance in Knowledge of legislation and of technology is 
equivalent and they go hand to hand. Company Secretary 
must be upskilled in both aspects for smart work management.

Further, Company Secretary has to take training and also 
need to provide training for successful implementation of 
technology-based compliance system. Company Secretary 
must cultivate sense of confidentiality and readiness to learn 
new technologies amongst the Board of Directors. Sometimes, 
rigidness in adopting any new changes and systems creates 
hurdles, but Company Secretary must take challenge to 
implement digitalisation in work. But, once it is accepted and 
implemented, it surely becomes a tranquil mode for working 
environment.

Company Secretary also needs to take care of the requirement 
of its stakeholders in the implementation of digital network in 
the organisation. As relationship with stakeholders are also an 
important aspect for sustainable development of organisation, 
Company Secretary has to make such an organisation 
structure in which stakeholders can easily communicate with 
management for their problems, solutions, and for participation. 
For example, while e-voting in Annual General Meeting, 
Company Secretary has to provide user friendly facilities for 
participating in e-voting procedure remotely. 

Further, through the digital transformation, availability of high-
speed internet and technology driven compliance solutions, 
may be company secretary can now work remotely and from 
virtual offices. 

DIGITAL BOARD ROOM AND COMPANY 
SECRETARY
Digital Board Room is all about the fusion of Technology, 
Artificial Intelligence and Statutory Obligations. Digital 
Board Room forms with respect to fulfilment of procedural 
& Statutory requirements. Therefore, Company Secretary 
has to create Digital framework for meeting statutory criteria 

along with technology. Company Secretary requires to adopt 
outward looking attitude while implementing Digitalisation in 
Board Room. As to create digital infrastructure huge Capital 
Investment requires, he should also take care prospective 
future requirements in Digital Board Room. Therefore, 
Company Secretary needs to justify cost effectiveness in digital 
business structure. It is responsibility of Company Secretary to 
manage and administer Board in well manner. So, Company 
Secretary has to understand industry, operations and needs of 
the Company first and then also take care about requirement 
of stakeholder for participation.

As the role of Company Secretary with Board of Directors is 
not only administrative, but also advisory in nature, adopting 
leveraging technology helps to create digital board room. In 
this process the Company Secretary must consider various 
aspects like cost effectiveness, promptness, user friendliness, 
complexity, scope, data security, data privacy and compatibility 
of software for Board Room Solutions. Company Secretary 
has to choose technology wisely which provides value addition 
in connection with automation in the Board Room leading to 
effective decision-making process.

In the wake of the pandemic, with the government having 
allowed conduct of Board Meetings and General Meetings 
though Video Conference, Company Secretary has to adopt 
Board Room Solution which provides meeting on cloud, video 
or audio conference, recording and data storage, high security 
& Privacy of data, confidentiality, etc.  Digital Meeting is the 
most adopted way for business affairs nowadays. This is a 
new work culture in which young entrepreneurs prefer remote 
working and virtual Board Meetings. They believe in investing 
more in products, services & Compliances and not in large 
corporate offices. Nowadays, the concept of virtual offices is 
also in trend.

 

Honorable Prime Minister Shri Narendra 
Modi had launched the Concept of ‘Digital 
India’ 5 years back which facilitates 
us in digital compliances and better 
corporate governance smoothly even 
during the pandemic. His vision of Digital 
Transformation has connected various 
government departments as well which helps 
in data transfer easily. This reduces time and 
cost of compliance and Company Secretary 
& other professionals are now enabled to 
handle every statutory requirement smartly 
which is applicable to the organisation.

Technology Driven Compliance-A Tranquil Mode for Prompt Compliances
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Presently, Company Secretary can handle affairs smartly and 
can adopt digital Minutes Books, digital registers, records, 
remote Collaboration between Board and other stakeholders, 
and can develop digital mode of Communication for letters, 
Notice of Meetings & its agenda. It is also possible to store 
all documents on cloud also with use of various applications 
and services like Google Drive, Google Work Place, iCloud, 
Dropbox, OneDrive, Oracle, etc. Further, Artificial Intelligence 
can manage routine tasks which covers major portion of the 
work of Company Secretary.

MODERN CORPORATE E-GOVERNANCE 
AND COMPANY SECRETARY

Role of Information Technology in e-corporate governance 
achieves four pillars of Good Governance i.e. Transparency, 
Accountability, Fairness & Equity and Responsibility. MCA-
21 Project is a landmark step in success of E-Governance. 
Through MCA Portal, now professionals can work efficiently 
and can reduce compliance cost and most importantly 
reduce time. Paperless submission of various statutory forms 
and documents are most welcoming concept nowadays. 
Proposed E-Consultation  facility is also connecting platform 
on which proposed amendments/draft legislations can be 
posted, and stakeholders/users can submit their comments 
and suggestions. SEBI also facilitates disclosure requirement 
through its portal which enhance real time compliances and 
transparency in Corporate Governance. Even, in the present 
COVID-19 Pandemic scenario, NCLT has also mandated to 
submit various Petitions, Applications, replies, rejoinders and 
other documents through its e-filing portal https://efiling.nclt.
gov.in and hearings are happening in virtual mode with respect 
to legal proceedings.

Through Digitalisation and Information Technology, now 
corporates make governance into Simple, Moral, Accountable, 
Responsive and Transparent Governance i.e. SMART 
Governance and for Smart Governance, it requires various 
hardware, software, networking and re-engineering of 
compliance procedures. While establishing Information 
Technology for E-corporate Governance, Company Secretary 
plays vital role by virtue of his stronger command in legal and 
statutory requirements for the Company.

	 Company Law Support E-Governance

The Companies Act, 2013 also supports E-Governance by 
allowing certain compliances through electronic means.

 As per rule 9A of the Companies (Prospectus and 
Allotment of Securities) Rules, 2014 every unlisted public 
company is required to:

  issue its securities only in dematerialised form;
  facilitate dematerialisation of all its existing securities 

by making necessary application to a depository;
  secure International security Identification Number 

(ISIN) for each type of security; and
  inform all its existing security holders about such 

facility
 Section-20 of the Companies Act, 2013 provides that 

document may be served on a company or an officer 
thereof by sending it to the company or the officer at the 

registered office of the company by registered post or 
by speed post or by courier service or by leaving it at its 
registered office or by means of such electronic or other 
mode as may be prescribed.

 Section-108 the Companies Act, 2013 read with rule-20 of 
the Companies (Management and Administration) Rules, 
2014 provides for Voting through electronic means.

 Section 101 provides that general meeting may be called 
by giving not less than clear 21 days’ notice either in 
writing or through electronic mode in prescribed manner.

 Section 120 of the Act read with rule 27 of the Companies 
(Management and Administration) Rules, 2014 provides 
that every listed company or a company having not less 
than 1000 shareholders, debenture holders and other 
security holders, may maintain its records in electronic 
form.

 As per Section 123, any dividend payable in cash, can 
also be remitted in any electronic mode to the entitled 
shareholders, besides being paid by Cheques or Warrant.

 Section-128 of the Act, allows for maintenance of Books 
of Accounts in Electronic Form.

 Section 173(2) of the Act provides that the participation 
of Directors in a meeting of the Board may be either in 
person or through video conferencing or other audio-
visual means, as may be prescribed, which are capable 
of recording and recognising the participation of the 
Directors and of recording and storing the proceedings of 
such meetings along with date and time

 Section 173(3) of the Act relating to convening of board 
meeting provides that the Board meeting shall be called 
by giving not less than 7 days’ notice which may be sent 
by hand delivery or by post or by electronic means.

 According to section 175 read with rule 5 of the Companies 
(Meetings of Board and its Powers) Rules, 2014, a 
resolution in draft may be circulated to the directors, 
together with the necessary papers for seeking their 
approval by electronic means which may include     E-mail 
or fax.

 Section 398 of the Act provides for filling of applications, 
documents inspection etc. in electronic form.

Company Secretary with his expertise has to take care for 
fulfilment of all statutory requirements under the Companies 
Act, 2013 and other allied laws. Here, legal knowledge of and 
acumen of Company Secretary plays a significant role in digital 
transformation.

CYBER SAFETY AND COMPANY 
SECRETARY

Awareness about Cyber Security and Safety is one of 
the essential elements in a technology driven compliance 
framework. In the present competitive business environment, 
confidentiality and privacy of corporate data are crucial aspects. 
Company Secretaries must well aware of the risks associated 
with electronic means they are using. While choosing 
electronic means or software, it should be ensured that 
software and services are certified for Cyber Security purpose. 

Technology Driven Compliance-A Tranquil Mode for Prompt Compliances
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ISO Certification 27000, 27001, 27017 and 27018 should be 
insisted upon for the authenticity of security. Hence, for cyber 
safety, it is necessary to choose authenticated networking and 
software services. Further, Company Secretary should insist 
on the usage of licensed version of software for data security.
As companies use more and more applications these days, the 
role of Company Secretaries become important in protecting 
the applications from cyber-attacks by security options like 
antispyware, VPNs and help to block unauthorised access.

Nowadays, internet plays pivotal role in task completion. 
Everyone relies on internet for research, study, learning, etc. 
and almost all statutory compliances are now done online 
on various web portals. Therefore, Company Secretary must 
be aware of the risks associated with the same. Further, he 
should take proper care about the encryption of documents to 
avoid any cyber malpractices. Digital Infrastructure must be 
protected with anti-viruses, firewall & other security software. 
User IDs and Passwords must be kept only with authorised 
persons. All cloud stored data also must be password 
protected and its access must be for authorised persons 
only. Company Secretary can also form policy or protocol for 
Cyber Security, Cyber Safety and its usage in the organisation. 
Further, while the Company Secretary knows all the nitty-gritty 
of legal proceedings there should be no hesitation to draw 
upon technical assistance from cyber security options such 
as Cloud Security, Network Security or Application Security, 
wherever required.

MODE OF DIGITAL SIGNING AND 
COMPANY SECRETARY
The Information Technology Act, 2000 introduced the concept 
of digital signatures. Section- 2(1) (p) provides that “digital 
signature” means authentication of any electronic record by a 
subscriber by means of an electronic method or procedure in 
accordance with the provisions of section 3. Further, Section 
3 of the Act provides for authentication of Electronic Records.

The concept of Digital Signature is a blessing for smooth 
working in present pandemic situation. It reduces administrative 
and infrastructure cost of organisation as well. With the use 
of it, physical interactions with clients also decrease which 
enables remote working.

Digital Signature is a trusted and authenticated way of doing 
signature. It is legally recognised and Knowledge of the same 
enhances power of mode of signature and is valid before court 
of law. It is also valid for producing evidence in case of dispute. 

As digital signature is legally valid in all documents and forms 
except certain documents on which notary or registration 

with registrar or sub-registrar is required, there is reduction in 
administrative work with use of Digital Signatures. Further, for 
online submissions with various government portals like, MCA, 
GST, PF, Income Tax, RERA, etc., use of Digital Signature 
is mandatory. The uses of Digital Signature enhance work 
efficiency, work effectiveness and legal authorization.

Further, Company Secretary must be aware with law governing 
usage of Digital Signatures and its legal recognition under 
various legislations.  It might be worthwhile to look at the 
legislation for Digital Signature and its usage and its recognition.

  Legislation on Legality of Usage of Digital Signature

 Section-5 of IT Act, 2000 provides for legal recognition of 
digital signatures. Where any law provides that information 
or any other matter shall be authenticated by affixing the 
signature or any document shall be signed or bear the 
signature of any person then, notwithstanding anything 
contained in such law, such requirement shall be deemed 
to have been satisfied, if such information or matter is 
authenticated by means of digital signature affixed in such 
manner as may be prescribed by the Central Government. 

 Legal Recognition to Digital Records

 Legal Records, Documents, Papers are also legal and 
admissible in the eye of law. Company Secretary can 
consider and provide electronically stored information 
or data or documents before the court or tribunal. This 
reduces the burden of documentation and storage 
requirements. Less use of paper also somehow helps in 
sustainability requirement in the environment.

 Further, the provisions in the Information Technology Act, 
2000 (IT Act) and the Indian Evidence Act, 1872 which 
recognise validity of digital documents are as given 
below:-

  Section-4 of IT Act, 2000 provide for Legal recognition 
of electronic records. It provides that where any law 

As the role of Company Secretary with Board 
of Directors is not only administrative, but 
also advisory in nature, adopting leveraging 
technology helps to create digital board 
room. In this process the Company Secretary 
must consider various aspects like cost 
effectiveness, promptness, user friendliness, 
complexity, scope, data security, data 
privacy and compatibility of software for 
Board Room Solutions. Company Secretary 
has to choose technology wisely which 
provides value addition in connection with 
automation in the Board Room leading to 
effective decision-making process.

Technology Driven Compliance-A Tranquil Mode for Prompt Compliances

118   |   JANUARY 2022    CHARTERED SECRETARY



A
R

T
IC

LE
provides that information or any other matter shall be 
in writing or in the typewritten or printed form, then, 
notwithstanding anything contained in such law, such 
requirement shall be deemed to have been satisfied 
if such information or matter is—

  (a)  rendered or made available in an electronic form; 
and

  (b)  accessible so as to be usable for a subsequent 
reference.

  Section 65B in The Indian Evidence Act, 1872 
provides that any information contained in an 
electronic record, which has been stored, recorded or 
copied as a computer output, shall also be deemed as 
a ‘document’ – and shall be admissible as evidence 
without further proof or production of the originals, if 
the conditions mentioned are satisfied.

RECENT INITIATIVES TOWARDS 
TECHNOLOGY DRIVEN FRAMEWORK
Towards the dream of our Honourable Prime Minister 
for ‘Digital India’ and ‘Ease of Doing Business’, Ministry 
of Corporate Affairs (MCA) has become more active in 
recent times. It came up with so many initiatives for Digital 
Transformation. Let us have an overview of some of the 
recent initiatives.

A.  Launched Learning Management System (LMS)

 The Ministry of Corporate Affairs (MCA) launched 
Learning Management System (LMS) on 15th October, 
2021 for capacity building and training of officers of MCA. 
For leveraging updated technology solutions for day-to-
day back and front office work by the users of MCA21 
data, system, and processes and repository, the MCA21 
Version 3 is envisaged to have a digital learning system 
with various in-built features comprising defined and 
customized training & development curriculum; tailor-
made content for trainings categorized based on the 
proficiency level of the user and covers both technical 
as well policy related subjects such as Companies Act, 
2013, LLP Act, 2008, etc.; tracking of learning path and 
progress of candidates; pre-and post-training assessment 
of candidates; generation of reports pertaining to various 
levels of information; multiple forms of training modes 
and channels such as classroom and virtual trainings, 
text, documents, audio, video, simulations etc.; tracking 
of learning path and progress; provision for collecting 
feedbacks on the module; and alerts and notifications 
with respect to pending, completed or upcoming trainings, 
among various other features.

 (Source- Monthly Newsletter of MCA- November,  
2021 Edition)

B.  MoU between the Ministry of Corporate Affairs (MCA) 
and Financial Intelligence Unit-India, Ministry of 
Finance for data exchange

 A formal Memorandum of Understanding (MoU) was 
signed on 16th December, 2021 between the Ministry of 
Corporate Affairs (MCA) and Financial Intelligence Unit-
India, Ministry of Finance for data exchange between the 
two organizations. The MoU was signed by Shri Manoj 

Pandey, Joint Secretary, MCA and Shri Manoj Kaushik, 
Additional Director FIU-India in the presence of Secretary, 
MCA, and Director (FIU-India).

 The MoU is in line with the vision of MCA and FIU-INDIA to 
harness data capabilities to ensure effective enforcement. 
The data sharing arrangement gains significance in light of 
development of MCA21 Version 3 and FINNET 2.0 which 
will utilize state of the art technology for improving their 
regulatory and facilitating functions. MCA is in process of 
rollout of MCA21 Version 3 in phases. FIU-India is in the 
process of upgrading existing FIN net 1.0 to FIN net 2.0.

 FIN net 2.0 project is of national importance and assists 
FIU-IND by leveraging technology to collect, analyse and 
disseminate financial information for combating money 
laundering and related crimes  with many improved and 
additional features to inculcate the latest technologies 
like  AI/ML and advanced data analytics  to streamline 
the IT processes with improved strategic data analysis 
capabilities and other aspects.

 The MoU will facilitate the sharing of data and information 
between MCA and FIU-INDIA on an automatic and regular 
basis. It will enable sharing of specific information such 
as information relating to suspicious transactions, KYC 
related details and consolidated financial statements of 
companies registered in the country. The MoU will ensure 
that both MCA and FIU-INDIA have seamless linkage for 
regulatory purposes. In addition to regular exchange of 
data, MCA and FIU-INDIA will also exchange with each 
other, on request, any information available in their 
respective databases, for the purpose of carrying out 
scrutiny, inspection, investigation and prosecution.

(Source-https://www.taxscan.in)

CONCLUSION
“Once	a	new	Technology	rolls	over	you,	if	you’re	not	part	
of	the	steamroller,	you’re	part	of	the	road.”

- Stewart	Brand

The above initiatives by MCA prove that the role of the 
Company Secretary in a technology-driven compliance 
system becomes significant. The learning process for 
Professionals like CA, CS and, CMA is also ongoing. CS 
Professionals have tremendous opportunities for serving 
corporates with upgrading their Tecnolegal Skill. However, 
Company Secretary has to accept more challenges for 
meeting the technical requirements of Digital Economy and 
to get themselves ready for enhanced performance.            CS

Technology Driven Compliance-A Tranquil Mode for Prompt Compliances
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INTRODUCTION

A deposit is a transaction involving a 
transfer of money to another party for 
safekeeping. Such party may be a Bank 
or a Corporate and such deposits earn 
a predetermined rate of interest. A Fixed 
Deposit (FD) offers guaranteed returns. 
Unlike market-led investments where 

returns fluctuate over time, the returns on an FD are fixed 
when the account is opened. Even if interest rates fall after the 
FD account is opened, the depositor will continue to receive 
the interest decided at the time the FD account was opened. 
FDs with Banks are considered much safer than corporates 
but FDs with corporates earn an interest rate higher than FDs 
with Banks. Though the corporate offer a higher rate of interest 
while accepting the deposits, experience has shown that the 
companies have defaulted in repayment/refund of deposits 
on maturity / due dates. Hence, the Act has stipulated certain 
stringent penal provisions to deal with such cases.

DEPOSIT

As defined under section 2 (31) of the Companies Act, 2013 
(‘the Act’), “Deposit” includes any receipt of money by way of 
deposit or loan or in any other form by a company, but does 
not include such categories of amount as may be prescribed in 
consultation with the Reserve Bank of India”

Rule 2 (1) (c) of the Companies (Acceptance of Deposits) 
Rules, 2014 (‘the Rules’) while defining the term “Deposit” 
which includes any receipt of money by way of deposit or 
loan or in any other form, by a company, also defined certain 

Overview of Acceptance of Deposits
A deposit is a transaction involving a transfer of money to another party for safekeeping. Such party may 
be a Bank or a Corporate and such deposits earn a predetermined rate of interest. It has been the practice 
of the companies to take deposits from the public at a higher rate of interest in comparison to banks. It has 
also been the experience that several corporates defaulted in repayment of such deposits and interest 
thereon and some companies have gone into liquidation also. To regulate and control such instances 
Companies Act, 2013 has made provisions for companies to become eligible to accept deposits from the 
public, to secure such deposits, to ensure the creation of a ‘deposit repayment reserve’ and also has 
introduced certain stringent penal provisions for non-compliance. 
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transactions which does not include under the term ‘Deposit’. 
Hence, this is an inclusive definition and very wide in nature 
and unless fall in the category of exempted transactions any 
receipt of money irrespective of the form or purpose for which 
the money is received shall be considered as a ‘deposit’

Sections 73 and 76 of the Act regulate the ‘Deposits’ 
received by a company. While section 73 allows a company 
to accept deposits from its members after complying with the 
requirements set out in subsection (2) of section 73, section 
76 permits deposits from the public after complying with the 
requirements spelt out thereat.

As provided under section 73 of the Act, the companies are 
permitted to accept or renew Deposits from the public only in a 
manner as provided under the Act. However, these provisions 
are not applicable to Banking companies or Non-Banking 
Financial companies as defined in the Reserve Bank of India 
Act, 1934 and such other companies as specified by Central 
Government after consultation with the Reserve Bank of India.

LOAN AND DEPOSIT

Normally a deposit is a loan and a loan per se is not a deposit. 
There is a fiduciary relationship between the depositor and the 
depositee, which is absent in the case of a loan. Therefore, 
additional circumstances are necessary to turn a loan into 
a deposit. Moreover, in the case of a deposit, the depositee 
received the money at the instance of the depositor, irrespective 
of the requirement or use by the depositee. Hence, whether a 
transaction is a loan or a deposit if a question of fact.

Receipt of money that is not included under ‘Deposits’

As defined under Rule 2(1)(c) of the Rules, “Deposit” includes 
any receipt of money by way of deposit or loan or in any other 
form, by a company, but does not include the following. Since 
the following receipts of money fall in the exempted category 
of deposits, none of the provisions/restrictions with regard to 
limits, tenure, interest ceiling, maintenance of registers, etc 
are not applicable. However, for such receipts compliances 
with respect to the provisions of other sections such as 
sections 179, 180, 185, and 186 shall be complied with as so 
applicable. For the sake of brevity, the indicative provisions are 
given hereunder 

(i) any amount received from the Central Government or 
a State Government, or any amount received from any 
other source whose repayment is guaranteed by the 
Central Government or a State Government, or any 
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amount received from a local authority, or any amount 
received from a statutory authority constituted under an 
Act of Parliament or a State Legislature.

(ii) any amount received from foreign Governments, foreign 
or international banks, multilateral financial institutions. 

(iii) any amount received as a loan or facility from any banking 
company or from the State Bank of India or any of its 
subsidiary banks or from a banking institution notified by 
the Central Government under section 51 of the Banking 
Regulation Act, 1949 (10 of 1949).

(iv) any amount received as a loan or financial assistance 
from Public Financial Institutions notified by the Central 
Government.

(v) any amount received against issue of commercial paper 
or any other instruments issued in accordance with the 
guidelines or notification issued by the Reserve Bank of 
India.

(vi) any amount received by a company from any other 
company.

(vii) any amount received towards a subscription to any 
securities, including share application money or advance 
towards allotment of securities pending allotment, so long 
as such amount is appropriated only against the amount 
due on allotment of the securities applied for.

(viii) any amount received from a person who, at the time of the 
receipt of the amount, was a director of the company or a 
relative of the director of the Private company.

(ix) any amount raised by the issue of bonds or debentures 
secured by a first charge or a charge ranking Pari passu 
with the first charge on any assets referred to in Schedule 
III of the Act excluding intangible assets of the company or 
bonds or debentures compulsorily convertible into shares 
of the company within ten years.

(x) any amount received from an employee of the company 
not exceeding his annual salary under a contract of 
employment with the company in the nature of non-
interest-bearing security deposit.

(xi) any non-interest-bearing amount received and held in 
trust.

(xii) any amount received in the course of, or for the purposes 
of, the business of the company.

(xiii) any amount brought in by the promoters of the company 
by way of unsecured loan in pursuance of the stipulation 
of any lending financial institution or a bank subject to 
fulfillment of certain conditions.

(xiv) any amount accepted by a Nidhi company in accordance 
with the rules made under section 406 of the Act.

(xv) any amount received by way of subscription in respect of 
a chit under the Chit Fund Act, 1982 (40 of 1982).

(xvi) any amount received by the company under any collective 
investment scheme in compliance with the regulations 
framed by the Securities and Exchange Board of India.

(xvii) an amount of twenty-five lakh rupees or more received 
by a start-up company, by way of a convertible notes 
(convertible into equity shares or repayable within a 
period not exceeding ten years from the date of issue) in 
a single tranche, from a person.

Thus, there are various receipts of money by companies which 
are not to be considered as ‘Deposits’. Some of the important 
receipts of money are explained as under:

Any amount received by a company from any other 
company

As per this provision it is clear that any amount received by 
a company from any other company shall be considered as 
an exempted deposit. Since it is mentioned as ‘any amount 
received’ from ‘any other company’, it may be interpreted as 
the amount received in any form from any other company and 
for any purpose shall not be considered as a deposit. Such 
receipt of money may be as an application money for allotment 
of securities, may be as a loan or advance for supply of goods 
or services or for any other business purposes of the company. 
However, in subsequent paragraphs such transactions are 
made exempted from deposits subject to fulfillment of certain 
conditions. Hence a question may arise that when a company 
receives any amount from any other company, whether such 
amount  per se is exempted deposit or where the company 
receives the amounts in different forms, such receipts are 
exempted only when such conditions stipulated are complied 
with.  One way of looking at is all these exemptions are 
standalone and are not interconnected. Hence, one may argue 
that any amount received by a company in any form from any 
other company, irrespective of the form of receipt is per se an 
exempted deposit. Considering the ambiguity MCA may give a 
suitable clarification with regard to this.

Any amount received towards securities

Any amount received towards a subscription to any securities, 
including share application money or advance towards 
allotment of securities pending allotment, so long as such 
amount is appropriated only against the amount due on 

Rule 2(1)(c) of the Companies (Acceptance 
of Deposits) Rules, 2014 (‘the Rules’) while 
defining the term “Deposit” which includes 
any receipt of money by way of deposit or 
loan or in any other form, by a company, also 
defined certain transactions which does not 
include under the term ‘Deposit’. Hence, 
this is an inclusive definition and very wide 
in nature and unless fall in the category of 
exempted transactions any receipt of money 
irrespective of the form or purpose for which 
the money is received shall be considered as 
a ‘deposit’
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allotment of the securities applied for. The concept of ‘advance 
towards allotment of securities’ was brought in for the first 
time in the Act. The aforesaid receipts are not considered as 
deposits when such receipts are appropriated only towards 
the allotment of securities. If such appropriation is not taken 
place towards the allotment of securities, such receipts shall 
be considered as deposits. The amount so received shall not 
exceed the amount payable upon application or allotment as 
per the offer document, and excess amount received, if any, 
shall be treated as deposit. Calls in advance received shall 
also fall under the category of exempted deposits.

Moreover, as explained in the Rules, such allotment shall take 
place within a period of sixty days from the date of receipt of 
the application money or advance for such securities or such 
money shall be refunded to the subscribers within fifteen days 
from the date of completion of sixty days, failing which such 
receipt of money shall be treated as a deposit. Any adjustment 
of the amount for any other purpose shall not be treated as 
refund.

Any amount received from a Director of a private company

Any amount received from a person who, at the time of the 
receipt of the amount, was a director of a private company or 
his relative is considered to be an exempted deposit. However, 
such director or his relative, from whom the money is received, 
at the time of giving the money, have to furnish a declaration in 
writing to the company to the effect that the amount is not being 
given out of funds acquired by him by borrowing or accepting 
loans or deposits from others and the company shall disclose 
the details of money so accepted in the Board’s report.

Any amount raised by the issue of bonds or debentures

Any amount raised by the issue of bonds or debentures 
secured by a first charge or a charge ranking Pari passu with 
the first charge on any assets referred to in Schedule III of 
the Act excluding intangible assets of the company or bonds 
or debentures compulsorily convertible into shares of the 
company within ten years shall be considered as exempted 
deposits. This effectively means that when the amount is 
raised by issue of debentures which are not secured but are 
compulsorily convertible into shares within a period of ten years, 
such debentures shall be considered as exempted deposits. 
However, if the issue of debentures which are non-convertible 
the same must be secured for consideration as exempted 
deposits and the amount of such bonds or debentures shall 
not exceed the market value of such assets as assessed by 
a registered valuer. In case such non-convertible debentures 
which are unsecured but are listed on the stock exchange, the 
same shall be considered as exempted deposits.

Any amount received for the purposes of the business of 
the company

Any amount received as an advance for the supply of goods 
or provision of services shall be considered as an exempted 
deposit. However, such advance shall be appropriated against 
supply of goods or provision of services within a period of three 
hundred and sixty-five days from the date of acceptance of 
such advance. If such advance is not appropriated within the 
period of three hundred and sixty-five days, such amount shall 
be considered as a deposit. However, in case of any advance 
which is subject matter of any legal proceedings before any 
court of law, the said time limit of three hundred and sixty-five 
days shall not apply:

Any amount received as advance, in connection with an 
immovable property under an agreement or arrangement, 
shall be considered as an exempted deposit, provided that 
such advance is adjusted against such property in accordance 
with the terms of agreement or arrangement. Any amount 
received as a security deposit for the performance of the 
contract for supply of goods or provision of services and 
any amount received as advance under long-term projects 
for supply of capital goods shall be considered as exempted 
deposits. However, if the amount received as mentioned 
above becomes refundable (with or without interest) due to 
the reasons that the company accepting the money does not 
have necessary permission or approval, wherever required, to 
deal in the goods or properties or services for which the money 
is taken, then the amount received shall be deemed to be a 
deposit under these rules.

Any amount received as an advance 

 towards consideration for providing future services in the 
form of a warranty or maintenance contract as per written 
agreement or arrangement, if the period for providing 
such services does not exceed the period prevalent as 
per common business practice or five years, from the date 
of acceptance of such service whichever is less.

 and as allowed by any sectoral regulator or in accordance 
with directions of Central or State Government. 

 for subscription towards publication, whether in print 
or in electronic to be adjusted against receipt of such 
publications

shall be considered as exempted deposits. However, they 
shall be deemed to be deposits on the expiry of fifteen days 
from the date they become due for refund.

As mentioned above any amount received for the purposes of 
the business of the company shall not be treated as deposits 
provided that such advances are adjusted / appropriated 
against such intended purpose or refunded within such given 
period of time, failing which the same shall be deemed to be 
deposits.

Any amount brought in by the promoters of the company

Any amount brought in by the promoters of the company by 
way of an unsecured loan in pursuance of the stipulation of 
any lending financial institution or a bank shall be considered 
as an exempted deposit. However, such exemption is subject 
to fulfillment of the following conditions, namely: -

(a)  the loan is brought in pursuance of the stipulation imposed 
by the lending institutions on the promoters to contribute 
such finance

(b)  the loan is provided by the promoters themselves or by 
their relatives or by both; and

(c)  the exemption under this sub-clause shall be available 
only till the loans of financial institution or bank are repaid 
and not thereafter.

This means that if any amount is brought in by the promoters 
without any conditions stipulated by the lending institution or 
loan is provided by any third party other than the directors 
or their relatives, such receipt of loan shall be considered 
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as deposits under the Rules and are not exempted. In case 
any amount was brought in by the promoters’ pursuance to 
the condition stipulated by the lending institution, once the 
loan is repaid, such amounts brought in by the promoter shall 
be treated as deposits or the same are to be repaid to the 
promoters of the company.

ACCEPTANCE OF DEPOSITS BY 
COMPANIES FROM ITS MEMBERS 

As provided under sub-section (2) of section 73 of the Act, a 
company may accept ‘Deposits’ from its members on such 
terms and conditions including the provision of security, if any, 
or for the repayment of such deposits with interest, as may be 
agreed between the company and its members. Acceptance of 
such deposits from the members of the company can be without 
inviting deposits from the public. Such category of acceptance 
of deposits is only from the members of the company and not 
from any other persons by way of an invitation. 

Such deposits are to be accepted subject to passing an 
ordinary resolution in general meeting of the company and 
subject to the Rules and fulfillment of the following conditions:

 issuance of a circular to its members including therein a 
statement showing the financial position of the company, 
the credit rating obtained, the total number of depositors 
and the amount due towards deposits in respect of any 
previous deposits accepted by the company and such 
other particulars in such form and in such manner as may 
be prescribed

 filing a copy of the circular along with such statement with 
the Registrar within thirty days before the date of issue of 
the circular

 depositing, on or before the thirtieth day of April each year, 
such sum which shall not be less than twenty percent. of 
the amount of its deposits maturing during the following 
financial year and kept in a scheduled bank in a separate 
bank account to be called ‘deposit repayment reserve 
account’ 

 certifying that the company has not committed any default 
in the repayment of deposits accepted either before or 
after the commencement of this Act or payment of interest 
on such deposits and where a default had occurred, the 
company made good the default and a period of five years 
had lapsed since the date of making good the default and

 providing security, if any for the due repayment of the 
amount of deposit or the interest thereon including the 
creation of such charge on the property or assets of the 
company:

ACCEPTANCE OF DEPOSITS FROM 
MEMBERS BY PRIVATE COMPANIES 

As provided under the Notification dated June 5, 2015 the 
aforesaid conditions shall not apply to a private company which 
accepts from its members monies not exceeding one hundred 
per cent of aggregate of the paid-up share capital and free 
reserves, and such company shall file the details of monies so 
accepted to the Registrar. in such manner as may be specified.

The aforesaid notification was amended under Notification 
dated June 13, 2017 providing that the aforesaid condition of 
sub-section (2) shall not apply to a private company-

(A)  which accepts from its members monies not exceeding 
one hundred percent. of an aggregate of the paid-up share 
capital, free reserves and securities premium account; or

(B)  which is a start-up, for five years from the date of its 
incorporation; or

(C)  which fulfils all of the following conditions, namely: -

 (a)  which is not an associate or a subsidiary company of 
any other company

 (b)  if the borrowings of such a company from banks or 
financial institutions or any, body corporate is less 
than twice of its paid-up share capital or fifty crore 
rupees, whichever is lower: and

 (c)  such a company has not defaulted in the repayment 
of such borrowings subsisting at the time of accepting 
deposits under this section:

Provided that the company referred to in clauses (a), (b) or (c) 
shall file the details of monies accepted to the Registrar in such 
manner as may be specified.”.

DEPOSIT REPAYMENT RESERVE 
ACCOUNT

Originally there was a requirement to deposit such sum which 
shall not be less than fifteen per cent of the amount of its 
deposits maturing during a financial year and the financial year 
next following and kept in a scheduled bank in a separate bank 
account to be called as ‘deposit repayment reserve account “. 
Pursuant to the Companies (Amendment) Act, 2017 the same 
was amended requiring the companies to deposit on or before 
the thirtieth day of April each year, such sum which shall not 
be less than twenty per cent. of the amount of its deposits 
maturing during the following financial year. As provided under 
rule 13 of the Rules, the amount remaining deposited shall not 
at any time fall below twenty per cent of the amount of deposits 
maturing during the financial year.

This amendment has achieved the objective of deposit of 
amount in the reserve account, as well as eased out the 
liquidity issue for the companies, which were finding it difficult 
to block fifteen percent of the matured deposits amount during 
the financial year, as well as the next financial year. 
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The aforesaid deposit repayment reserve account shall not be 
used by the company for any purpose other than repayment 
of deposits.

DEPOSIT INSURANCE

Initially there was a requirement for companies to take a 
‘deposit insurance’ in such a manner and to such an extent 
as may be prescribed. No Insurance company came forward 
with any such product offering the ‘deposit insurance’ as 
envisaged. Though the enforcement of this provision was 
postponed from time to time, finally the same was done away 
with, since no insurance company came forward offering any 
product covering the deposit default risk. This would have 
indeed been a blessing for the deposit holders especially so 
in case of ‘unsecured deposits’, but unfortunately it was done 
away with. However, efforts should be made to provide some 
kind of insurance for the default of ‘deposits accepted by 
companies’, the way the default of deposit amount including 
interest of up to Rs 5 lakh per person per bank account is 
guaranteed and secured by the Deposit Insurance and Credit 
Guarantee Corporation (DICGC) in case of such a mishap and 
any amount over that is exposed to default risk. In the absence 
of such insurance or guarantee the deposits with companies 
are fully exposed to default risk.

UNSECURED DEPOSITS

The Act has provided for providing security by way of creation 
of a charge on the property or assets of the company, for 
the due repayment of the amount of deposit or the interest 
thereon. However, creation of such security is not mandatory, 
since sub-section (2) of section 73 of the Act, provides that 
a company may accept ‘deposits’ from its members on such 
terms and conditions including the provision of security, if any. 
Hence, it is at the discretion of the company to create security 
to secure the deposits. 

Where a company does not secure the deposits or secures 
such deposits partially, then, the deposits shall be termed as 
“unsecured deposits’’ and shall be so quoted in every circular, 
form, advertisement, or any document related to invitation or 
acceptance of deposits.

ACCEPTANCE OF DEPOSITS BY 
COMPANIES FROM THE PUBLIC 

As provided under section 76 (1) of the Act, notwithstanding 
anything contained in section 73, a public company, having 
such net worth or turnover as may be prescribed, may accept 
deposits from persons other than its members.

Provided that an eligible company, which is accepting deposits 
within the limits specified under clause (c) of sub-section (1) 
of section 180. may accept deposits by means of an ordinary 
resolution.

Companies eligible to accept deposits from persons other 
than its members

As provided under 2 (1)(e)of the Rules, a company which 
is eligible to accept deposits from the public i.e.,“eligible 
company” means a public company as referred to in sub-
section (1) of section 76, having a net worth of not less than 

one hundred crore rupees or a turnover of not less than 
five hundred crore rupees and which has obtained the prior 
consent of the company in general meeting by means of a 
resolution and also filed the said resolution with the Registrar 
of Companies before making any invitation to the Public for 
acceptance of deposits

Such eligible companies can accept deposits from persons 
other than its members subject to compliance with the 
requirements provided in sub-section (2) of section 73 and 
subject to such rules as the Central Government may, in 
consultation with the Reserve Bank of India, prescribe

Credit rating

Such eligible company shall obtain a credit rating from a 
recognized credit rating agency and this credit rating shall be 
obtained for every year during the tenure of deposits. Such 
rating which ensures adequate safety shall be informed to the 
public at the time of invitation of deposits from the public. Such 
credit rating shall include its net worth, liquidity and ability to 
pay its deposits on due date.

As provided under Rule 8 of the Rules, every eligible company 
shall obtain, at least once in a year, credit rating for deposits 
accepted by it and a copy of the rating shall be sent to the 
Registrar of Companies along with the return of deposits in 
Form DPT-3. The credit rating shall not be below the minimum 
investment grade rating or other specified credit rating for fixed 
deposits, from any one of the approved credit rating agencies 
as specified for Non-Banking Financial Companies in the Non-
Banking Financial Companies Acceptance of Public Deposits 
(Reserve Bank) Directions, 1998, issued by the Reserve Bank 
of India, as amended from time to time.

Creation of Charge

Such eligible company accepting secured deposits from the 
public shall within thirty days of such acceptance, create a 
charge on its assets of an amount not less than the amount of 
deposits accepted and interest payable thereon. Such charge 
shall be created in favour of the deposit holders in accordance 
with rule 6 of the Rules. This effectively means that the 
deposits accepted by the company from its members may not 
be secured which shall be termed as ‘unsecured deposits’, 
but deposits accepted from the public shall be mandatorily 
secured by creation of a charge on its assets. The amount 
of such deposits and the interest payable thereon shall not 
exceed the market value of such assets as assessed by a 
registered valuer.

The aforesaid security (not being in the nature of a pledge) 
for deposits shall be created in favour of a trustee for the 
depositors on:

(a)  specific movable property of the company, or

(b)  specific immovable property of the company wherever 
situated, or any interest therein

Appointment of a Trustee

As provided under rule 7 of the Rules, a Trustee for the 
depositors (‘the trustee’) shall be appointed for creation of 
security as mentioned above. No trustee shall be removed 
from office after the issue of circular or advertisement and 
before the expiry of his term except with the consent of all the 
directors present at a meeting of the board.
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TERMS AND CONDITIONS OF ACCEPTANCE 
OF DEPOSITS BY COMPANIES 

Rule 3 of the Rules stipulated certain terms and conditions 
subject to which the companies may accept the deposits

Ceiling limit and tenor of acceptance of deposits

No company referred to in sub-section (2) of section 73 and no 
eligible company shall accept or renew any deposit, whether 
secured or unsecured, which is repayable on demand or upon 
receiving a notice within a period of less than six months or 
more than thirty-six months from the date of acceptance or 
renewal of such deposit. However, for the purpose of meeting 
any of its short-term requirements of funds, the company may 
accept or renew such deposits for repayment earlier than six 
months from the date of deposit or renewal, as the case may 
be, subject to the conditions that-

(a)  such deposits shall not exceed ten percent. of the 
aggregate of the Paid-up share capital, free Reserves and 
securities premium account of the company, and

(b)  such deposits are repayable not earlier than three months 
from the date of such deposits or renewal thereof.

No company referred to in sub-section (2) of section 73 shall 
accept or renew any deposit from its members, if the amount 
of such deposits together with the amount of other deposits 
outstanding as on the date of acceptance or renewal of such 
deposits exceeds thirty-five percent of the aggregate of the 
Paid-up share capital, free Reserves and securities premium 
account of the company.

Maximum limit with respect to deposits accepted from 
members by private limited companies

The maximum limit in respect of deposits to be accepted from 
members shall not apply to the following classes of private 
companies - 

(i)  a private company which is a start-up, for ten years from 
the date of its incorporation.

(ii) a private company which fulfills all of the following 
conditions-

 (a)  which is not an associate or a subsidiary company of 
any other company

 (b)  the borrowings of such a company from banks or 
financial institutions or any, body corporate is less 
than twice of its paid-up share capital or fifty crore 
rupees, whichever is less, and

 (c)  such a company has not defaulted in the repayment 
of such borrowings subsisting at the time of accepting 
deposits under section 73:

All the companies accepting deposits shall file the details of 
monies so accepted to the Registrar in Form DPT3.

No eligible company shall accept or renew-

(a)  any deposit from its members, if the amount of such 
deposit together with the amount of deposits outstanding 
as on the date of acceptance or renewal of such deposits 

from members exceeds ten percent. of the aggregate of 
the Paid-up share capital, free Reserves and securities 
premium account of the company

(b)  any other deposit, if the amount of such deposit together 
with the amount of such other deposits, other than the 
deposit referred to in clause (a), outstanding on the date 
of acceptance or renewal exceeds twenty-five percent. of 
an aggregate of the Paid-up share capital, free Reserves 
and securities premium account of the company.

Acceptance of deposits by Government companies

No Government company eligible to accept deposits under 
section 76 shall accept or renew any deposit, if the amount 
of such deposits together with the amount of other deposits 
outstanding as on the date of acceptance or renewal exceeds 
thirty-five per cent. of the aggregate of its Paid-up share 
capital, free Reserves and securities premium account of the 
company.

Brokerage and Interest rate

No company referred to in sub-section (2) of section 73 or any 
eligible company shall invite or accept or renew any deposit in 
any form, carrying a rate of interest or pay brokerage thereon 
at a rate exceeding the maximum rate of interest or brokerage 
prescribed by the Reserve Bank of India for acceptance of 
deposits by non-banking financial companies.

Alteration of terms & conditions of deposits accepted

As provided under Rule 3(7) of the Rules the company shall 
not reserve to itself either directly or indirectly a right to alter, 
to the prejudice or disadvantage of the depositor, any of the 
terms and conditions of the deposit, deposit trust deed and 
deposit insurance contract after circular or circular in the form 
of advertisement is issued and deposits are accepted.

RETURN OF DEPOSIT 

As provided under rule 13 of the Rules, every company to 
which the Rules apply, shall file with the Registrar, a return 
in Form DPT-3 on or before the 30th day of June, of every 
year, and furnish the information contained therein as on the 
31st day of March of that year duly audited by the auditor of 
the company. The said form shall be used for filing return of 
deposit or particulars of transaction not considered as deposit 
or both by every company other than Government company.

DEFAULT IN REPAYMENT OF DEPOSITS 
AND APPLICATION TO TRIBUNAL 

Originally the Act has provided that a company which has 
committed any default in the repayment of deposits accepted 
either before or after the commencement of this Act or payment 
of interest on, such companies could not have accepted any 
deposits in their lifetime, since there was no provision to 
accept deposits once the default is made good. This led to a 
virtual lifetime ban on such companies in accepting deposits 
and was indeed very harsh on the companies. This issue was 
considered and addressed under the Companies (Amendment) 
Act, 2017, wherein it was provided that where such default was 
made good by the company and a period of five years had 
lapsed since the date of making good the default, by certifying 
the same such companies can accept deposits. The cooling 
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period of five years is quite reasonable and during this period 
if the company’s financial status is improved such companies 
can accept deposits.

As provided under sub-section (4) where a company fails to 
repay the deposit or part thereof or any interest thereon under 
sub-section (3), the depositor concerned may apply to the 
Tribunal for an order directing the company to pay the sum 
due or for any loss or damage incurred by him as a result of 
such non-payment and for such other orders as the Tribunal 
may deem fit.

REPAYMENT OF DEPOSITS ACCEPTED 
BEFORE THE COMMENCEMENT OF THE 
ACT 

According to the provisions of section 74 of the Act, where a 
company has accepted deposits before the commencement 
of the Act, such deposits and interest thereon which remains 
unpaid on commencement of the Act, are required to be repaid 
within a period of three years from the commencement of the 
Act or before expiry of the period for which the deposits were 
accepted whichever is earlier. Any renewal of such deposits 
shall be done in accordance with the provisions of the Act and 
the Rules thereof.

However, Tribunal may grant extension of time for repayment 
of deposits on an application made by the company, a copy of 
which shall be served on the Regional Director (RD) and the 
Registrar of Companies (ROC) before the date of hearing.

Penal provisions for failure to repay the deposits or any 
interest thereon accepted before commencement of the 
Act

As provided under sub-section (3) of section 74 of the Act, if 
a company fails to repay the deposit or part thereof or any 
interest thereon within the time specified in sub-section 
(1) or such further time as may be allowed by the Tribunal 
under sub-section (2), the company shall, in addition to the 
payment of the amount of deposit or part thereof and the 

interest due, be punishable with fine which shall not be less 
than one crore rupees but which may extend to ten crore 
rupees and every officer of the company who is in default 
shall be punishable with imprisonment which may extend to 
seven years or with fine which shall not be less than twenty-
five lakh rupees but which may extend to two crore rupees,  
or with both.

FAILURE TO REPAY DEPOSITS OR 
DEPOSITS ACCEPTED FOR FRAUDULENT 
PURPOSE

As provided under section 75 of the Act, where a company fails 
to repay the deposit or part thereof or any interest thereon and 
it is proved that the deposits had been accepted with intent to 
defraud the depositors or for any fraudulent purpose, every 
officer of the company who was responsible for the acceptance 
of such deposit shall, without prejudice to the provisions 
contained in sub-section (3) of section 74 and liability under 
section 447, be personally responsible, without any limitation 
of liability, for all or any of the losses or damages that may 
have been incurred by the depositors. For failure to repay the 
deposits action may also be taken by any person, groups of 
persons or association of persons who had incurred any loss 
as a result of such failure.

PUNISHMENT FOR CONTRAVENTION OF 
PROVISIONS OF SECTION 73 OR 76 

Surprisingly the Act has not provided for any penal provisions 
to make the company and its officers who are in default, 
liable for punishment for contravention of any provisions of 
section 73 or 76. The Companies (Amendment) Act, 2015 has 
inserted section 76A and has stipulated the penal provisions 
for contravention of provisions of section 73 or 76 of the Act. 

Section 76A of the Act, provides penal consequences for 
acceptance of deposits in contravention of the provisions of 
section 73 or section 76 of the Act. As provided under this 
section
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 where a company accepts or invites or allows or causes 

any other person to accept or invite on its behalf any 
deposit in contravention to the provisions specified and 
the Rules thereof or

 fails to repay the deposit or part thereof or any interest 
due thereon within the time specified under section 73 or 
section 76 or rules made thereunder, or such further time 
as allotted by the Tribunal 

  the company shall, be punishable with fine which 
shall not be less than one crore rupees or twice 
the amount of deposit accepted by the company, 
whichever is lower, but which may extend to ten crore 
rupees: and

  every officer of the company who is in default shall 
be punishable with imprisonment which may extend 
to seven years and with fine which shall not be less 
than twenty-five lakh rupees, but which may extend 
to two crore rupees.

If it is proved that the officer of the company who is in default, 
has contravened such provisions knowingly or willfully with 
the intention to deceive the company or its shareholders or 
depositors or creditors or tax authorities, he shall also be liable 
for action under section 447 of the Act.

It may be noted that in case of every officer of the company 
the offence of failure to repay the deposit or any interest due 
thereon leads to imprisonment and fine and hence is a non-
compoundable offence. 

RESTRICTIONS ON CERTAIN 
CORPORATE ACTIONS, IN CASE OF 
DEFAULTS IN REPAYMENT OF DEPOSITS

The companies which have defaulted in repayment of deposits 
accepted before the commencement of the Act or after the 

commencement of the Act, either from its members or from the 
public and the interest on such deposits are unable to initiate 
certain corporate actions as under –

Issue of equity shares with differential rights

As provided under rule 4(1) of the Companies (Share Capital 
and Debentures) Rules, 2014 pertaining to issue of equity 
shares with differential rights provides that no company which 
has subsisting default in the repayment of its matured deposits 
or payment of interest on such deposits, shall not issue equity 
shares with differential rights as to dividend, voting or otherwise

Issue of bonus shares

As provided under section 63(2) of the Act, no company shall 
capitalize its profits or reserves for the purpose of issuing fully 
paid-up bonus shares, unless it has not defaulted in payment 
of interest or principal in respect of fixed deposits. Hence, a 
company which has defaulted in repayment of deposits and 
interest there on, will not be in a position to issue bonus shares 
of the company.

Reduction of share capital

As provided under the proviso to section 66(1) of the Act, 
no reduction of capital shall be made by a company, if such 
company is in arrears in the repayment of any deposits 
accepted by it, either before or after the commencement of the 
Act or the interest thereon.

Buy-back of shares or other securities

As provided under rule 17 (1) of the Companies (Share Capital 
and Debentures) Rules, 2014 pertaining to buy-back of shares 
or other securities, the explanatory statement to be annexed 
to the notice of the general meeting where in the buy-back of 
securities is proposed to be considered, a confirmation is to 
be given that there are no defaults subsisting in repayment of 
deposits and interest payment there on.

Making loans or investments

Section 186(8) of the Act, stipulated that “no company which 
is in default in the repayment of any deposits accepted before 
or after the commencement of the Act or in payment of interest 
thereon, shall give any loan or give any guarantee or provide 
any security or make investment till such default is subsisting.”

CONCLUSION

Acceptance of Deposits is one mode of financing available 
for corporates either from its members or from the public. 
Such deposits may be accepted subject to the provisions of 
the provisions stipulated in the Act. Though corporates offer 
better interest rates to their deposit holders in comparison to 
the Banks, experience shows that quite a number of times the 
corporates default in repayment of deposits and the interest 
thereon. Hence certain provisions such as creations of 
security, credit rating, creation of ‘deposit repayment reserve’ 
accounts are mandated to take reasonable care of such 
defaults. In addition to the above the Act also made the penal 
provisions very stringent, so that there is a deterrence to make 
such defaults. The only requirement left out which was though 
initially was mandatory insurance for such deposits. A suitable 
mechanism may be provided at par with the bank deposits, 
which gives a further flip to the corporate deposits.                CS

As provided under section 75 of the Act, 
where a company fails to repay the deposit or 
part thereof or any interest thereon and it is 
proved that the deposits had been accepted 
with intent to defraud the depositors or for 
any fraudulent purpose, every officer of 
the company who was responsible for the 
acceptance of such deposit shall, without 
prejudice to the provisions contained in sub-
section (3) of section 74 and liability under 
section 447, be personally responsible, 
without any limitation of liability, for all or 
any of the losses or damages that may have 
been incurred by the depositors.
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“Shareholder activism is not a privilege- it is a right and a 
responsibility. When we invest in a company, we own part 
of that company and we are partly responsible for how that 
company progresses. If we believe there is something wrong 
with the company, then we, as shareholders, must become 
active and vocal”.

     -- Mark Mobius

M any mature markets globally have 
very strong shareholder activists 
who put up a fight for minority 
shareholders; the same was till 
recently a rarity in India. Of late there 
is a considerable rise in India of the 
number of cases, where shareholders 

have voiced their opinion about issues in the company 
and exercised their rights to subsequently change the 
management’s decision. Shareholder activism is considered 
to be “proactive efforts [on part of shareholders] to change 
firm behaviour or governance rules”.1 It involves the collective 
efforts of the shareholders to bring about a desired change 
in the operations of the company or even to influence the 
management proposals to protect the shareholder’s interest. 
Some of the areas where institutional investors are concerned 
and exhibit such activism relate to executive remuneration, 
succession plan, election of independent directors, related 
party transaction etc. Clearly, shareholders’ activism is 
now noticeable. Institutional investors including the mutual 
funds or pensions funds have become more vocal in voicing 
their concerns, which has been further strengthened by the 

Shareholder Activism and Good Governance

Mitu Bhardwaj*
Assistant General Manager
National Institute of Securities Markets
Patalganga
mitu.bhardwaj@nism.ac.in

The primary responsibility of protection of investors is on investors only; regulatory framework will kick-in 
at a later stage.  An investor can protect its interest by active participation in the governance processes 
which usually culminate in decision making through general body meetings. Shareholder activism is all 
about participation by Investors, both institutional and retail, active engagement with companies on all 
matters of the company that will eventually create an environment for good governance. The emergence of 
proxy advisory services and ushering in of stewardship code is visibly contributing to shareholder activism 
which when settled will bring in improvement in corporate governance standards.

*The views expressed are the personal views of the author.
“The author extends her sincere thanks and gratitude to Dr. V. R. Narasimhan, Dean, NISM for 
his guidance and valuable inputs on the article”.

implementation of the ‘Stewardship code’ by the financial 
market regulators [SEBI, PFRDA and IRDAI]. Under this 
code, the institutional investors are required to have a clear 
policy on voting and disclose the voting activity in addition to 
monitoring and engaging with the investee company. This is 
seen as an important step towards improved governance in 
the investee companies’ thereby giving in to the protection 
of investors in such companies. SEBI working in its efforts 
to protect the minority shareholders, in a circular issued in 
March 2021, has made it mandatory for mutual funds to vote 
in all resolutions. This would come in effect from April 2022. 

SHAREHOLDER ACTIVISM-FACILITATING FACTOR
The extant legal and regulatory framework viz., the 
Companies Act 2013, the SEBI (Listing Obligations and 
Disclosure Requirements) (LODR) Regulations, etc. all 
have ushered in a path for better and enhanced corporate 
governance in India.
SEBI LODR Regulations lays down the corporate governance 
norms and the compliances thereto. Regulation 4 of the SEBI 
LODR regulations lay down the rules regarding shareholder 
rights and duties etc., thereby empowering the investors 
and involving them in the decision making activities of the 
companies. Some of them are mentioned below:
 Rights of Shareholder: As shareholders are the ultimate 

owner of the company, the company should seek to 
protect and facilitate the exercise of rights of shareholders. 
A company must be transparent and shareholders should 
have all the information about meeting, participation, 
voting and questioning in the general meeting. A company 
should protect the minority shareholders from abusive 
actions by the controlling shareholders.

 Equitable treatment: The listed entity shall ensure 
equitable treatment of all shareholders, including minority 
and foreign shareholders. 

 Role of stakeholders: A company should encourage 
cooperation between company and shareholders. Rights 
can be mutually agreed upon or by applicable law or 
statute.

 Disclosures and transparency: Companies should 
be transparent with its stakeholders by giving timely 
disclosures for all material matters. Disclosures can be 
regarding financial position, performance, ownership and 
governance.

 Responsibility of the Board of Directors: Members of 
the board should disclose their interest in the company 
and in any individual transaction and contract along with 
maintaining confidentiality.

1.UmankanthVarottil “Advent of Shareholder activism in India”.

128   |   JANUARY 2022    CHARTERED SECRETARY



A
R

T
IC

LE
Companies Act 2013 has made it compulsory for companies 
to seek approval of shareholders through postal ballot on 
matters like (i) issue of shares with differential rights as to 
voting or dividend or otherwise; (ii) buy back of shares of 
a company; (iii) appointment of director elected by small 
shareholders; (iv) variation in the rights attached to a class 
of shares or debentures or other securities etc.2In addition, 
the Companies Act also requires companies to offer postal/
electronic voting facility on an internet platform. The provision 
of e-voting [compulsory for all listed companies] has brought 
in greater investor participation irrespective of the location of 
the investor and made this process hassle-free.3Shareholders 
now also have the option of filing a class-action suit before 
the National Company Law Tribunal (NCLT). [Section 245 of 
the Companies Act talks about class- action suit. It allows the 
members of a company, depositors or a class of them, to file 
a petition for relief before the NCLT, if they are of the opinion 
that the company’s affairs are being conducted in a manner 
prejudicial to its own interests or to the interests of members 
or depositors].

Although the day-to-day business management is taken care 
of by the Managing Director, but regarding matters for material 
interest to the company, the shareholder’s approval by way of 
ordinary resolution or special resolution is necessarily required 
by the law. Both the SEBI LODR and the Companies Act 
2013 recognises the ‘majority of the minority approval’. The 
regulation requires the approval of the shareholders through a 
resolution for all material related party transactions, wherein all 
the related party of the company refrain from voting. 

Shareholders have by law been given the major responsibility 
to see to the governance of the company. It will not be wrong 
to say that shareholder’s activism to a great extent facilitates 
good governance.

INFLUENCE OF PROXY ADVISORS ON 
SHAREHOLDERS ACTIVISM
Proxy Advisors are firms who study the shareholder’s 
resolution and provide them with voting recommendations. 
In India, the proxy advisors have been regulated under the 
SEBI (Research Analyst) Regulations since 2014 as they 
are treated at par with Research analyst. However, after a 
particular 2018 incident relating to the re-appointment of 
directors to the board of a private sector bank, one of whom 
was the founder of the bank and known industry stalwart, 
wherein the international proxy advisors advised to vote 
against the re-appointment, a need was felt by SEBI to 
review the role of proxy advisors under the regulations. Set of 
procedural guidelines were issued by SEBI in 2020 and also 
included in the SEBI Research Analyst Regulations for proxy 
advisory firms, which amongst other eligibility requirements 
lays down the following: 

(a) Formulate the voting recommendation policies and 
disclose the updated voting recommendation policies to 
its client and also disclose the conditions when they would 
not provide voting recommendations,

(b) Disclose the extent of research for a particular 
recommendation and the effectiveness of its controls 
and procedures in ensuring the accuracy of the data, 

(c) Frame policies and procedures for interacting with 
issuers, informing issuers about the recommendation 
and review of recommendations, 

(d) Alert clients on any factual errors or material revision to 
the voting recommendation within 24 hours of receipt of 
such information, 

(e) Alert clients on material revisions to their reports within 72 
hours of receipt of the information, ensuring that adequate 
time is available for clients to make an informed decision,

(f) Disclose the Conflict of interest on every specific 
document where they are giving their advice.

The stewardship code issued by SEBI and IRDAI expressly 
allow institutional investors to seek the assistance of proxy 
advisory services for engaging with the investee companies. 
The voting recommendations given by the proxy advisory 
firms hold lot of importance for investors, both minority and 
majority shareholders. The business model adopted by these 
proxy firms is that they seek clientele of institutional investors 
who are required to vote at the general body meetings and 
also FPIs who vote at the general meetings through their 
custodians. As of March 2021 statistics reveal that majority 
of the shares are held by private promoters (44.1%) followed 
by FPIs (21.5%), Domestic Mutual Funds (7.2%) Insurance 
Companies (5.1%) and Retail shareholders (9%), thus 
indicating the importance of the institutional investors vote. 

The voting recommendations and reports provided by the proxy 
advisory firms are available in advance of the EGM /AGM on 
their websites for the benefit of the shareholders. These impose 
and push for higher standards of governance thereby improving 
the corporate governance standards of the companies. The 
companies are directly impacted by the recommendations of 
the proxy advisory firms, hence SEBI has also put in place a 
redressal mechanism in case of any grievances the companies 
may have with these proxy advisory firms.

SHAREHOLDER ACTIVISM-POWER AND 
EFFECTIVENESS

Advent of shareholder activism in India started in 2014 with 
the shareholders of Maruti Suzuki India forcing the automaker 
to backtrack on a controversial production deal with its 
Japanese parent. Institutions challenged the transaction 
and eventually, the terms were modified. The company had 

2.Section 110 of Companies Act, read with Rule 22 of the Companies 
(Management and Administration) Rules, 2014.
3.Companies (Passing of the Resolution by Postal Ballot) Rules, defines postal 
ballot as voting by shareholders by postal or electronic mode instead of voting 
personally by presenting for transacting businesses in general meeting of the 
company.

Shareholders, have by law been given the 
major responsibility to see to the governance 
of the company. It will not be wrong to say 
that shareholder’s activism to a great extent 
facilitates good governance.
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to acknowledge that it was a related party transaction and 
only then the shareholders approved it. In the recent years, 
prominent cases of shareholder activism were seen which led 
to either renegotiation of the terms, blocking of transaction 
or changes to the Board composition. Some examples are 
given below: 

i. Striking down the management proposal of re-
appointment and hiking the remuneration of Mr. 
Siddhartha Lal, managing director and CEO of Eicher 
Motors is worth mentioning here. What is to be noted in 
this case is that the shareholders were not against the 
reappointment of the person concerned, however, did not 
approve the resolution on the ten percent remuneration 
hike amidst the Covid pandemic which had negatively 
impacted the profit and revenue of the company. 
However, Eicher Motors reappointed Lal as Managing 
Director with a maximum salary cap of 1.5 percent of 
profit subject to postal ballot approval by shareholders.

ii. Shareholder activism against Reliance Industries 
acquiring one of its unlisted subsidiary was visibly seen 
when RILs shares were offered to the shareholders of 
unlisted subsidiary company in a share swap scheme 
which was not acceptable to the minority shareholders 
of the subsidiary company. The minority shareholders 
challenged this scheme (at NCLT) due to lack of 
exit options being offered to them, thereby forcing 
the management to roll back the mandatory swap 
arrangement and making it optional for the investors.

iii. The shareholders heavily opposed [close to 97 percent 
votes were cast against] a related party transaction 
between Raymond Limited and its promoters which 
involved the sale of an asset at a very low value.

iv. A merger deal between two insurance companies’ viz., 
HDFC Standard Life Insurance Company Limited and 
Max Life Insurance Company Limited, did not go through 
because of the terms of the deal [which stated a non-
compete fee to one of the promoters] and regulatory 
concerns. The proxy advisory firms had also strongly 
opposed the non-compete fee. 

Further, there are also cases, where the companies’ overcame 
the opposition from the shareholders. 

i. Wipro, a major Information Technology (IT) company 
overcame the shareholder’s activism and reappointed 
independent directors, despite the proxy advisors 
recommending shareholders to vote against the  
proposal.

ii. Similarly, re-appointment of Mr. Kumar Mangalam Birla 
(head of Aditya Birla Group) to the Board of UltraTech 
Cement and Mr. Deepak Parekh on the board of HDFC 
limited was faced with much opposition, however the 
re-appointment went through. What is worth noticing in 
these cases is the scale of opposition despite the names 
concerned were industry stalwarts.

These are some examples to show that the shareholders are 
not only aware of their rights but are also exercising their right 
to protect their interests.

FINAL THOUGHTS
Institutional Investors are expected to shoulder more 
responsibility towards their clients under the stewardship 
code. The six principles of the code requires the institutional 
investors to not only engage with and monitor the investee 
companies, but also do policy intervention if needed. 
Policy intervention through participation in communication, 
engagement, discussions with management, discussion at 
general meeting, voting, participating in investors meetings, 
etc. should be on ‘case-to-case’ basis. This will help in 
building a rapport with the company, thereby benefiting the 
investors at large.

Primary responsibility of protection of investors is on investors 
only; regulatory framework will kick-in at a later stage.  
Investor can protect its interest by active participation in the 
governance processes which usually culminate in decision-
making through general body meetings. Shareholder activism 
is all about participation by Investors, both institutional and 
retail, active engagement with companies on all matters of 
the company that will eventually create an environment for 
good governance.                                                            CS
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Injunction against Requisitioned Meetings: Is LIC 
Vs. ESCORTS now History?
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Courts over the last hundred years have devised doctrines to avoid interfering with the rights of a shareholder 
when they seek to exercise this right by calling an Extra Ordinary General Meeting. The ZEE – INVESCO 
case decided by the Bombay High Court has departed from this norm for reasons mentioned there. It is in 
the view of the author an erroneous decision on a principle of law. This will certainly be a blow to rights of 
shareholders if it becomes a precedent.

INTRODUCTION

T he ZEE- INVESCO dispute in the Bombay 
High Court has generated a lot of interest 
among corporate litigators. Recently, the 
Bombay High Court considered a suit and 
an interlocutory application presented 
by ZEE, and granted injunction against 
the holding of a requisitioned meeting. 

Though the order passed is an interlocutory one, it has far-
reaching ramifications. It has dealt with the rights granted to 
shareholders of an incorporated company. 

Facts leading to the case are that Invesco holds 17.88% 
in ZEE Entertainment. It sent a requisition to the Board of 
ZEEproposing nine resolutions, including one to remove the 
Managing Director and six resolutions to appoint independent 
directors. Essentially, it was one aimed at changing the 
constitution of the Board. The Board seems to have taken 
a stand that the proposed resolutions are illegal and ultra 
vires the Articles of the Company and in violation of the 
regulations of the SEBI1. Hence it authorised the Company 
to file a suit seeking a declaration and injunction to restrain 
Invesco from proceeding with the requisition. Bombay High 
Court found favour with the management action and granted  
injunction.

THE RULE OF MAJORITY & EXCEPTIONS
This takes us to nearly 170 years ago, in the leading case of 

Foss	vs.	Harbottle2, in which two shareholders of a company 
took action against the directors of a company to compel them 
to make good the loss suffered by the company by reason of 
their fraudulent acts. It was held that as the acts were capable 
of confirmation by the majority, the Court would not interfere 
and it was left to the majority to complain or condone the 
acts. This rule was diluted by the Courts in due course and 
exceptions were carved out3. The Court held that the rule was 
not inflexible or universal, that it was subject to exceptions and 
exceptions depend very much on the necessity of the case. 
Some interesting questions arise that requires some 
discussion. 1) Whether the suit can be treated as one which 
is an exception as may be carved out to the rule of majority? 
2) Whether the Company can be a proper Plaintiff?

FRAME OF SUIT AND LOCUS
What is interesting is that the plaintiff in the suit was not a 
shareholder who was complaining about wrongdoing in the 
Company by the directors. The plaintiff was the Company 
itself. The frame of the suit as can be discerned from the Order 
of the Bombay High Court was that the Company sought 
protection from a shareholder’s action. What legal right was the 
Company espousing? For over a century, there is no change in 
acknowledgement that a Company is a separate legal person. 
It acts through a Board of Directors. There is a process for 
appointing a director on to the Board. Generally, a director is 
appointed by the shareholders. Therefore, a director remains 
in office at the will of the shareholders. If shareholders seek to 
remove a director, would it be possible for the Company to be 
aggrieved and espouse the cause of the director? 

SHAREHOLDER RIGHTS, INTERNAL 
MANAGEMENT & COURT INTERFERENCE
A shareholder has certain rights recognised in common law 
and granted by the statute. The rights of the members include 
the right to be recognised as a member with his name entered 
in the register of members, to seek the calling of a general 
meeting provided he has the requisite voting right, to receive 
notice of general meetings of a company, right to attend 
the meeting and participate therein and vote on resolutions 
proposed, receive dividend as and when declared, to apply to 
the Court (Tribunal) as an individual or as a Class and seek 
relief from oppression and mismanagement, seek winding 
up as a contributory and participate in the distribution as per 
priority when the company is liquidated. 

1.That it (a)Contravened Regulation 17 of the SEBI Listing Regulations;(b)
Violated Section 203 of the Companies Act;(c)Was non-compliant with the 
MIB Guidelines and contrary to Zee’s Articles of Association;(d)Amounted to 
a bypassing or jettisoning of the mandatory statutory provisions regarding a 
Nomination and Remuneration Committee as also the approval and opinion of 
the Board, all of which were pre-requisites to the appointment or removal of any 
director; and(e)Violated the SEBI Takeover Regulations and the Competition Act.

2.(1843) 2 Hare 461
3.See Russel vs. Wakefield Waterworks Co., 20 Eq.474; Baille vs. Oriental 
Telephone & Electric Co. Ltd., (1915) 1 Ch. 503
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When a shareholder proposes a resolution under Section 100 
of the Companies Act, 2013, it would be rather odd for the Court 
to judicially review the proposed resolution even before it is put 
to the shareholders at a General Meeting. It must be left to the 
collective wisdom of the shareholders before whom the proposal 
is placed to decide whether it would be in the best interest of the 
Company and its shareholders to either accept the proposal or 
reject it. Such an exercise ought not to be pre-empted by the 
Court. The Court can of course review the decision taken at 
the meeting and test the same for any illegality or even if the 
decision amounts to oppression of the minority shareholders. 
The Bombay High Court applied ‘null hypothesis testing’ to 
aid the grant of injunction. The Court has concluded that the 
resolutions that are being proposed are illegal and ultra vires 
as they contravene the Companies Act and SEBI Regulations. 
The Court while dealing with the submissions of the 
requisitioning shareholder relying upon the judgment of 
Cricket Club of India vs. Madhav Apte 4that it is not open for 
the Court to test the validity of the object of the resolutions 
proposed, instead sought to rely on Centron5.Centron was a 
peculiar case where after a meeting had approved a Scheme 
of Amalgamation, one of the shareholders holding requisite 
shares requisitioned a meeting to consider a resolution to 
withdraw the petition seeking approval of the Court. The 
Bombay High Court granted injunction against the holding 
of such a meeting as such a course was not known under 
Section 391 of the Companies Act, 1956. 
It is in this context the decision of the Supreme Court of India 
in LIC Vs. Escorts6 assumes importance, where it was held 

“But a perusal of the provisions of the Companies Act itself 
makes it clear that in many ways the position of the 
directorate vis-a-vis the company is more powerful than that 
of the Government vis-a-vis the Parliament. The strict theory 
of Parliamentary sovereignty would not apply by analogy to 
a company since under the Companies Act, there are many 
powers exercisable by the Directors with which the members 
in general meeting cannot interfere. The most they can do is 
to dismiss the Directorate and appoint others in their place, or 
alter the articles so as to restrict the powers of the Directors 
for the future. Gower himself recognises that the analogy of 
the legislature and the executive in relation to the members in 
general meeting and the Directors of a Company is an over-
simplification and states “to some extent a more exact analogy 
would be the division of powers between the Federal and the 
State Legislature under a Federal Constitution.” As already 
noticed, the	only	 effective	way	 the	members	 in	 general	
meeting	can	exercise	 their	control	over	 the	Directorate	
in	a	democratic	manner	 is	 to	alter	 the	articles	so	as	 to	
restrict	 the	powers	of	 the	Directors	 for	 the	 future	or	 to	
dismiss	the	Directorate	and	appoint	others	in	their	place.	
The	holders	of	the	majority	of	the	stock	of	a	corporation	
have	the	power	to	appoint,	by	election,	Directors	of	their	
choice	and	 the	power	 to	 regulate	 them	by	a	 resolution	
for	their	removal.	And,	an	injunction	cannot	be	granted	
to	restrain	the	holding	of	a	general	meeting	to	remove	a	
director	and	appoint	another.”

The Bombay High Court distinguishes the application of the 
case by stating that the judgment was under the 1956 Act 
and did not pertain to the calling of a meeting to consider 

illegal resolutions. However, it is pertinent to mention that the 
2013 Act did not change the purport of the law concerning 
requisition as was found in the 1956 Act. Accordingly, it is 
perceived that it does not dilute the rights of the shareholders 
in any manner.

JURISDICTIONAL CHALLENGE
Section 430 of the Companies Act, 2013 expressly ousted 
the jurisdiction of Civil Courts from dealing with matters that 
the National Company Law Tribunal was empowered to deal 
with. Section 241(1)(b) of the Companies Act, 2013 deals 
with a situation concerning shareholder disputes. It enables 
a member to approach the National Company Law Tribunal 
having jurisdiction and apply to them complaining of such 
a material change in the management and control of the 
Company. No member had preferred any such complaint. If 
such a course of action is available to a member/shareholder 
to apply, it is felt in some quarters that the Bombay High Court 
ought not to have rejected the challenge on jurisdiction of a 
Civil Court to entertain the suit. Possibly, the Court should 
have viewed this matter in the sense that the challenge in the 
suit was in effect a collateral action of a minority shareholder 
to protect its board control. 

By relying on this judgment now effectively, every Board can 
seek to stave off any requisition citing some illegality. The 
Court will then be called upon to enter the fray and decide upon 
the validity of the requisition, even before it is tabled before 
the General Meeting and thereby affecting the ability of the 
shareholders of a corporation to exercise their valuable right. 

CONCLUSION
There is every reason to believe that the decision of the 
Bombay High Court is likely to be appealed, given the stakes 
involved and considering that the core nature of the dispute 
was that this was a collateral action by a minority shareholder 
seeking to control the board/management against the will of 
the majority and upset the well-settled law concerning holding 
requisitioned meetings. The decision if not overturned in 
appeal or is not appealed against is likely to have a material 
impact on shareholder activism and a dent to the rights 
enjoyed by the shareholders prior to this judgement.            CS

4. 45 Comp Cas 574
5. Centron Industrial Alliance vs. Pravin Kantilal Vakil &ors, 57 Comp Cas 12
6.(1986) 1 SCC 264;

Section 430 of the Companies Act, 2013 
expressly ousted the jurisdiction of Civil 
Courts from dealing with matters that 
the National Company Law Tribunal was 
empowered to deal with. Section 241(1)(b) 
of the Companies Act, 2013 deals with a 
situation concerning shareholder disputes. It 
enables a member to approach the National 
Company Law Tribunal having jurisdiction 
and apply to them complaining of such a 
material change in the management and 
control of the Company.

Injunction against Requisitioned Meetings: Is LIC Vs. ESCORTS now History?
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Rajkot Chapter of WIRC of the ICSI in its endeavor to 
promote the professional development activities organized a 
MEGA Career Awareness Drive on the theme CS as a Career 
with the upkeep of 75th Azadi Ka Amrit Mahotsav, an initiative 
of the Government of India to celebrate and commemorate 
75 years of progressive India and the glorious history of it’s 
people, culture and achievements on Friday, 7th January, 
2022.

It feels pleasure in informing that we had scheduled to 
conduct 72 Sessions (Online and Offline i.e. Physical) at 72 
different Higher Secondary Schools and Colleges in honour 
of 72 Chapters of our Mother Institute, the ICSI wherein 
around 60 Company Secretary Members all over from Rajkot, 
Gandhidham, Porbandar, Junagadh, Keshod, Jamnagar, 
Morbi, Surendranagar, Kutch and Dev-Bhoomi Dwarka 

CS AS A CAREER – A MEGA CAREER AWARENESS DRIVE
participated and deliberate to the Students on the theme - CS 
as a Career in coordination of various Study Centers namely 
ICSI Kutch Study Centre, ICSI Porbandar Study Centre, 
ICSI Jamnagar Study Centre, ICSI Keshod Study Centre 
and ICSI Surendranagar Centre which were falling under the 
jurisdiction of Rajkot Chapter of ICSI.

The preparations and arrangements were in full-fledged 
mode and we hoped to conduct the same successfully with 
the support of the members, faculties, staff members and the 
stakeholders.

CS Hardik Borad

Chairman

Rajkot Chapter of WIRC of the ICSI
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We, invite Research papers/ Manuscripts to publish in ‘Chartered Secretary’ with the objective of creating 
proclivity towards research among its Members both in employment and practice. As research is an integral 
part of scientific approach towards an issue for arriving at concrete solutions, in view of this it is essential 
to ensconce the research oriented approach. Further, research is pervasive, i.e. it is not restricted to a 
particular field. Whether it is engineering, management, law, medicine, etc. without proper research, it is 
almost next to impossible to ascertain the solution of a problem. 

Contributions may be sent on topics like Secretarial Practice, Auditing Standards, Company Law, 
Mercantile Law, Industrial Law, Labour Relations, Business Administration, Accounting, CG & CSR, Legal 
Discipline, Digital Transformation & Artificial Intelligence or on any other subject and topic of professional  
interest. 

Participants are requested to send their articles/ research papers with following terms: 

•	 The article/research papers should be original and exclusive for Chartered Secretary.

•	 It should be ensured that the article has not been/will not be sent elsewhere for publication. 

•	 Article/ research papers should include a concise Title, Abstract name of the author(s) and address.

Members and other readers desirous of contributing research paper may send the same latest by Thursday, 
January 20, 2022 at nitin.jain@icsi.edu for considering in the February 2022 issue of Chartered Secretary.

The length of the research paper should ordinarily be between 2,500 - 4,000 words. The research paper 
should be forwarded in MS Word format. 

We look forward to your co-operation in making this initiative of the Institute a success. 

Regards, 

Team ICSI

Invitation For Research Papers In CS 
Journal – February 2022 Issue

134   |   JANUARY 2022    CHARTERED SECRETARY



RESEARCH  
CORNER

2
n STRENGTHENING CORPORATE GOVERNANCE THROUGH DIGITAL TRANSFORMATION 

JANUARY 2022   |   135   CHARTERED SECRETARY



R
E

S
E

A
R

C
H

 C
O

R
N

E
R Strengthening Corporate Governance through 

Digital Transformation
As digitization progresses, it will continue to pose challenges and opportunities for good governance, as well 
as act as a crucial catalyst for good governance. To succeed in dynamically changing circumstances, sound 
governance necessitates a leadership that is always challenging established belief systems and developing 
new answers. Digitalization has already caused havoc on the business sector, fundamentally changing how 
business is conducted.

INTRODUCTION

C orporate governance has emerged 
as a critical focus and challenge for 
organisations in the twenty-first century. 
Technology can play a critical role in 
facilitating efficient governance of digital 
transformation. Today’s governance 
platforms take the guesswork out of 

digital governance programmes and enable organisations to 
develop a highly structured framework for mitigating systemic 
risk. Any business transformation involves some risk, but 
effective governance can mean the difference between 
success and failure.

GOOD GOVERNANCE
Good governance entails adhering to specific ideals. 
Transparency, accountability, involvement, decentralisation, 
and equity are all characteristics of good governance. 
According to the World Bank, good governance takes two 
forms: 

i. An economic role for the state in enacting policy reforms; 
and 

ii. A political role for the state in enacting policy reforms. 
Non-economic considerations: such as transparency, 
accountability, participation, and responsiveness in the 
governance and operation of State organs leading to the 
administration of justice.

Dr. Sridhar L S
Assistant Professor,
PG & Research Department of Commerce,
St. Joseph’s College of Commerce, Bangalore 
(Autonomous), Bengaluru 
sridhar@sjcc.edu.in
prof.sridharls@gmail.com

Dr. D. Raja Jebasingh 
Vice Principal,
PG & Research Department of Commerce,
St. Joseph’s College of Commerce, Bangalore 
(Autonomous), Bengaluru 
rajajebasingh@sjcc.edu.in

Dr. M. Sumathy
Professor & Head, 
Department of Commerce, 
Bharathiar University, Coimbatore
sumathivenky2005@gmail.com

The 12 Principles of Good Democratic Governance are 
incorporated into the Local Innovation and Good Governance 
Strategy, which was supported by the Council of Europe’s 
Committee of Ministers in 2008.1

TWELVE DEMOCRATIC GOVERNANCE 
PRINCIPLES

1. Participation, Representation, Fair Conduct of Elections
2. Responsiveness
3. Efficiency and Effectiveness
4. Openness and Transparency
5. Rule of Law
6. Ethical Conduct
7. Competence and Capacity
8. Innovation and Openness to Change
9. Sustainability and Long-Term Orientation
10. Sound Financial Management
11. Human Rights, Cultural Diversity and Social Cohesion
12. Accountability

1.15th session of the Conference of European Ministers responsible for local and 
regional government

(Valencia, 15-16 October 2007) − Report by the Secretary General https://
search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805d3dc8
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Ethics is a critical factor for businesses functioning in highly 
competitive markets, where reputation and values are 
valued equally as much as products and services.  Long-
term success in today’s digital world increasingly requires 
making ethical decisions, doing the ‘right’ thing, and acting 
ethically. Numerous businesses developed a “digital service 
catalogue” to demonstrate the capabilities of the shared 
unit to local units. Apart from improving communication, the 
catalogue enables early adopters to minimise duplication of 
effort and late adopters to move more quickly.

There is an effort to understand the quality of data used 
as input to transformational technologies such as machine 
learning and artificial intelligence, as well as the metadata 
requirements that ensure the appropriate data is mapped for 
the application. Without knowledge of the incoming data, it is 
impossible to trust the output of artificial intelligence systems to 
make decisions. It is the true source of intelligence in artificial 
systems (AI). According to Russian President Vladimir Putin, 
whoever controls artificial intelligence will ultimately govern 
the globe. Countries’ AI strategies emphasise the importance 
of broad data sharing in order to build a strong domestic AI 
sector.

With intangible assets such as reputation accounting for more 
than 80% of an organization’s S&P value and 83 percent of 
millennials seeking to transact with brands that share their 
values, organisations must commit to explicitly implementing 
core ethical values and behaviours such as honesty, fairness, 
integrity, trustworthiness, and respect in the workplace. 
Establishing a cultural foundation that enables people to take 
appropriate actions and make sound decisions that result in 
long-term competitive advantage.2

Today, data is nearly unanimously acknowledged as the most 
valuable economic resource. Seven of the world’s ten largest 
corporations by market value are data-driven. In light of these 
circumstances, it’s puzzling that little serious effort has been 
made to determine who has economic rights to certain types 
of data and how these rights can be exercised.3Additionally, 
shared units can make corporate-wide investments that 
would not be feasible for individual business units. Unified 
customer databases, an enterprise wireless platform, and 
powerful analytical tools are all examples.

According to the World Economic Forum, the cumulative 
value of digitalisation already underway in every industry 
might reach $100 trillion in the next six years. Regardless 
of size, established organisations realise the threat of 
disruption from technology giants and digital entrepreneurs, 
as well as the associated threat of value transfer. Disruptors 
such as Uber, Amazon, and Tesla are fulfilling rising 
customer expectations and establishing a new definition  
of “good.”4

Standard Operating Procedures are required as part of the 
digital transformation of corporate governance, but they 
have been considered as poor relations for so long that even 
comprehending their potential has been significantly reduced. 
However, like with any digital transition, it necessitates a shift 

in mindset. In this scenario, it is culturally problematic for a 
variety of reasons, not the least of which is that many people 
prefer not to have their knowledge digitalized and quantified.

Before an organisation can begin tackling digital 
transformation, it must ascertain its readiness to integrate 
new technology. Forbes magazine stated as follows “A 
problem afflicts many companies undertaking transformation, 
they aren’t ready for innovation. But they need innovation to 
change their competitive positioning in the market. Today, 
many companies want their IT organisations to partner 
with the business to create opportunities for innovation and 
supportive services that drive transformation.”5

DEFINITIONS
Digital Transformation

Digital transformation is the process of implementing digital 
technology, tools, and applications of all kinds, ranging from 
process digitization to blockchain and artificial intelligence. 
Digital transformation, when applied to government and 
public administration, enables new modes of operation, 
engagement with individuals and civil society at large, and 
provision of public services. Digitisation is the process of 
converting data or information from analogue to digital or 
binary representation, whereas digitalization transcends this 
process by enabling efficient online interaction.

Artificial Intelligence

There is no universally accepted definition of artificial 
intelligence among scientists or among multiple international 
organisations. The word, which has entered common 

2.https://business-reporter.co.uk/2021/10/11/good-governance-the-secret-of-
success-in-digital-transformation/ [accessed Dec 10 2021].
3.https://indianexpress.com/article/opinion/data-sharing-digital-world-
gopalakrishnan-committee-6524049/ [accessed Dec 10 2021].
4.https://www.marshmclennan.com/insights/publications/2019/aug/governing-
digital-transformation-and-emerging-technologies.html

5.Bendor-Samuel P, ‘Four Guidelines For Success In Innovation In Digital 
Transformation,’ Forbes, 23 July 2019, https://www.forbes.com/sites/
peterbendorsamuel/2019/07/23/four-guidelines-for-success-in-innovation-in-
digital-transformation/#61401a511aa9.

There is an effort to understand the quality 
of data used as input to transformational 
technologies such as machine learning and 
artificial intelligence, as well as the metadata 
requirements that ensure the appropriate 
data is mapped for the application. Without 
knowledge of the incoming data, it is 
impossible to trust the output of artificial 
intelligence systems to make decisions. It 
is the true source of intelligence in artificial 
systems (AI). According to Russian President 
Vladimir Putin, whoever controls artificial 
intelligence will ultimately govern the globe. 
Countries’ AI strategies emphasise the 
importance of broad data sharing in order to 
build a strong domestic AI sector.

Strengthening Corporate Governance through Digital Transformation
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machines. As a result, it can encompass both general automation and more precise technologies such as machine learning or 
deep learning based on neural networks.

CHARACTERISTICS OF EFFECTIVE DIGITAL TRANSFORMATION GOVERNANCE

 Digital transformation requires creating an environment that is receptive to and accepting of digitalisation.
 Propose new frameworks and pose pertinent questions to guide managerial techniques, their true value is in monitoring and 

responsibility.
 Appointing a core team of accountable leaders will assist in bringing focus and clarity to the division of tasks. 
 Digital governance champions can help drive home the message that when it comes to promoting digital transformation 

across the organization.
Table - 1

Digital Transformation Technologies and Services Worldwide from 2017-2025

Year Spending in Trillion 
US $

Changes of Spending in per cent (%)

2017 0.96
2018 1.00 4.17%
2019 1.18 18.00%
2020 1.31 11.02%
2021 1.50* 14.50%
2022 1.80* 20.00%
2023 2.10* 16.67%
2024 2.40* 14.29%
2025 2.80* 16.67%

Source:https://www.statista.com/statistics/870924/worldwide-digital-transformation-market-size/[accessed Dec 10 2021].
Note : Infographics information represents as Table Format
*Estimated Values 

The preceding table 1 illustrates the global trend in spending on digital transformation technology and services. As can be seen, 
spending has increased globally in recent years, and the spending pattern has been projected as a linear pattern.

Table – 2

Types of Transactional Online Services Offered by National Website 

World Wide as of 2018 by Sector

Sector No. of Country Offering Service

Achieved 
Information

Update Email /RSS Update in SMS Downloadable Forms

Education 176 116 88 146

Employment 165 99 73 132

Environment 166 88 70 77

Health 173 99 70 120

Social Protection 164 84 63 125
Source:https://www.statista.com/statistics/421623/global-transactional-government-website-sector/[accessed Dec 1 2021].

RSS - Really Simple Syndication

Note : Infographics information represents as Table Format

The above table 2 indicates the four formats of transactional online services are classified and given by a variety of critical 
industries, while the retrieved data is provided by a large number of countries.

Strengthening Corporate Governance through Digital Transformation
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Table - 3

Digitalisation Competitive Advantage Price to Book Ratio of New Economy Companies

Company
Price to Book Ratio 

Average
2017 2018 2019 2020 2021 Dec.17, 2021

Apple (AAPL) 5.27 6.28 8.06 13.86 29.33 44.45 17.88

Alphabet (GOOG) 3.96 4.46 4.44 3.91 6.04 7.76 5.10

ALIBABA (BARA) 5.85 6.78 5.21 4.25 3.75 1.97 4.64

Amazon (AMZN) 19.55 22.31 18.10 14.91 15.09 14.30 17.38

EBay (EBAY) 3.00 5.12 6.03 9.76 10.97 3.70 6.43

Meta Platforms (FB) 6.62 5.97 5.50 4.52 6.26 6.99 5.98

IBM (IB) 6.78 6.13 6.28 4.27 5.10 5.11 5.61

Microsoft (MSFT) 6.85 8.49 9.29 10.29 13.13 16.00 10.68

NetFlix (NFLX) 21.42 31.93 27.33 19.64 17.95 16.97 22.54

Tesla (TSLA) 7.88 8.50 8.89 9.66 26.95 33.52 15.90

Average of Averages 11.21

Note : 31st March of every year the Financial Information used to computed the ratios
Source : https://www.macrotrends.net/stocks/charts/price-book

Table -4

Digitalisation Competitive Advantage Price to Book Ratio of Old Economy Companies

Company
Price to Book Ratio 

Average
2017 2018 2019 2020 2021 Dec.17, 2021

Alcoa (AA) 1.07 1.82 0.74 0.20 1.24 1.84 1.15

Caterpillar (CAT) 3.54 5.24 4.66 4.23 7.53 6.52 5.29

Chevron (CVX) 1.11 1.21 13.31 0.85 1.46 1.60 3.26

Coca-Cola (KO) 6.74 7.58 9.25 9.06 9.94 10.33 8.82

Exxon (XOM) 1.47 1.31 1.45 0.75 1.31 1.52 1.30

General Electric (GE) 3.07 1.50 1.55 1.87 3.27 2.58 2.31

General Motors (GM) 1.01 1.32 1.11 0.66 1.48 1.37 1.16

Pfizer (PFE) 2.76 2.42 3.40 2.45 2.86 4.39 3.05

Proctor & Gamble (PG) 3.68 3.27 4.38 5.68 6.93 8.21 5.36

Walmart* (WMT) 2.28 6.361 3.29 3.85 4.46 4.25 4.08

Average of Averages 3.58

Note : 31st March of every year the  Financial Information used to computed the ratios

Source : Data obtained from https://www.macrotrends.net/stocks/charts/price-book
*Walmart’s Price to Book Ratio is calculated using financial data from January 31, as March 31 data is not available. i.e., the 
ratio is determined from January 31 to January 31.

The tables 3 and 4 show the price-to-book ratio figures throughout a five-year period and more recently (December 17, 2021). 
Each company estimates its own average values, and an Average of Averages is calculated to compare the positions of Old 
Economy and New Economy companies. The New Economy’s businesses exhibit a high average of average. Businesses in the 
New Economy benefit from improved digital transformation, which results in increased financial efficiency.

Strengthening Corporate Governance through Digital Transformation
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PHASE

A 2016 McKinsey & Company report identified a new class of 
difficulties brought about by the digital age, in which directors’ 
knowledge managing and monetizing traditional assets is 
insufficient. The digital era has facilitated the establishment 
of new competitors, rapid funding cycles, technological 
fluidity, customer-driven digital experiences, and the 
emergence of nontraditional hazards. As a result, McKinsey 
& Company has argued for four strategies to assist boards 
of directors in navigating the digital age’s obstacles and 
positioning themselves as catalysts for digital transformation  
efforts

1.  Bridge the insight gap.
2.  Recognize how digital can fundamentally alter business 

paradigms.
3.  Increase your frequency and depth of engagement with 

strategy and risk.
4.  Optimize digital directors’ onboarding and fit.6

TEN OBSERVATIONS CAN ASSIST 
LEADERS IN NAVIGATING THE NEW 
DIGITAL WORLD
According to McKinsey Survey, a global market research firm 
that has been conducting surveys on corporate practices in 
light of digitization since 2015, research has demonstrated, 
that digitization has larger implications, most notably for the 
future of employment and societal welfare.

1. Significant economic potential is associated with 
digitization—much of it still to be realised.

2. Digital superstars are eclipsing the Big Four in the United 
States and China’s Big Three.

3. Digital natives are in control.

4. Everything is altered by digital technology—even industry 
borders.

5. Agile is the new competitive strategy.

6. Participating in the platform economy is a profitable 
endeavour.

7. Self-sufficiency and innovation are required for digital 
reinvention.

8. It is critical to pursue the appropriate mergers and 
acquisitions.

9. Effective digital transformation management is critical—
but difficult.

10. It is critical to leverage and migrates from digital to new 
frontier technologies.7

Table - 5

Impact of Digitalisation Socio-Economic Impact

Socio-Economic Components
Economy Society Governance

 GDP Growth
 Job Creation
 Innovation

 Quality of Life
 Access to Basic 

Services

 Transparency
 E-Government
 Education / 

Awareness
Source:https://www.strategyand.pwc.com/m1/en/reports/
maximizing-the-impact-of-digitization.pdf
Note: Infographics information represents as Table Format.

DIGITAL TRANSFORMATION PHASE IN 
INDIA
Digital India 2015 refers to a new era for the information 
technology industry. Digital India is dedicated to transforming 
India via the use of technology. The goal of digitalisation is to 
empower society and to foster a knowledge-based economy. 
Additionally, the programme aims to develop world-class 
digital infrastructure and communication, to digitise services 
(government and non-government), and to encourage 
universal digital literacy. 

The rapid development of new technologies and business 
models has a substantial impact on the operations of 
businesses and creates value for them. Additionally, the digital 
transformation may stimulate not only product innovation but 
also organisational structure and processes (OECD, 2017). 8

In 2013 and subsequent years, India’s corporate governance 
landscape underwent fundamental transformations, with the 
introduction of a new Enterprises Act and the strengthening of 
corporate governance norms for all companies. SEBI issued 
a new comprehensive listing regulation (Listing Obligations 
and Disclosure Requirements, 2015) in 2015 to ensure that 
disclosure obligations and reporting procedures are adhered 
to. Additionally, SEBI established the Kotak Committee in 
2017 to revamp the corporate governance structure.9

The Gopalakrishnan report is the first worldwide policy 
paper to address in detail the economic governance of the 
most valuable resource in the digital society. It will ideally 
pave the way for India’s domestic data/Artificial Intelligence 
(AI) business to become robust and competitively varied. 
Additionally, the report is expected to re-ignite a long-
overdue debate about the most pressing contemporary issue 
of data economic governance. In 2021, the European Union 
(EU) plans to introduce a Data Act focusing on economic 
challenges.10

The data principal is the organisation or individual to whom 
the non-personal data pertains. This entity can be a person, 

6.Sarrazin, H., & Willmott, P. (2016). Adapting your board to the digital age. 
Retrieved from https://www.mckinsey.com/business-functions/mckinsey-digital/
our-insights/adapting-your-board-to-the-digital-age [accessed Dec 10 2021].
7.https://www.mckinsey.com/business-functions/mckinsey-digital/our-insights/
twenty-five-years-of-digitization-ten-insights-into-how-to-play-it-right

8.OECD. (2017). Key Issues for Digital Transformation in the G20. BERLIN, 
GERMANY: Organisation for Economic Co-operation and Development 
https://www.oecd.org/g20/key-issues-for-digital-transformation-in-the-g20.pdf 
[accessed Dec 08 2021].
9.Veeramani, S., Rong, R. P. N., & Singh, S. (2019). Digital Transformation 
and Corporate Governance in India: A Conceptual Analysis.http://ir.lib.
ruh.ac.lk/bitstream/handle/iruor/190/ICME%202019%20%28149-160%29.
pdf?sequence=1&isAllowed=y [accessed Dec 18 2021].
10.https://indianexpress.com/article/opinion/data-sharing-digital-world-
gopalakrishnan-committee-6524049/ [accessed Dec 18 2021].
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a community, or a business. A data custodian collects, maintains, and processes data in the data principal’s best interest. Data 
principals may exercise their data rights through a representative body known as a data trustee. Trustees might suggest to the 
regulator that data custodians adhere to openness and reporting requirements. The Committee proposed that the country create 
a new type of business called ‘data business.’ Data businesses are defined as entities (including government organisations) 
that collect, process, or keep data in excess of a set threshold (as specified by the regulator).

Table – 6

Synopsis of Recent Developments and Issues in Indian Company Law and Other 

Regulatory Frameworks Relating to Digital Transformations Few Examples

Regulatory Bodies and Acts Digital Transformation Practices (Recommendations)
1. The Companies Acts 2013  has provisions concerning 
Independent Directors, Board Constitution, General meetings, 
Board meetings,  The Companies Acts 2013 has provisions 
concerning Independent Directors, Board Constitution, 
General meetings, Board meetings, Board processes, Related 
Party Transactions, Audit Committees, etc.

Introduced electronic voting.  E-voting and Webcast of 
Proceedings of the Meeting, Information Technology 
Committee, Disclosures on Website (As per Kotak Committee 
Recommendations)

2. SEBI (Securities and Exchange Board of India) 
Guidelines  ensure the protection of investors and have 
mandated the companies to adhere to the best practices 
mentioned in the guidelines.

The listed companies must form an information technology 
committee, which, in addition to the risk management 
committee, will focus on digital and other technological aspects.  
(As per Kotak Committee Recommendations)

3. Accounting Standards issued by the ICAI (Institute 
of Chartered Accountants of India) wherein the ICAI is 
an autonomous body and issues accounting standards. The 
disclosure of financial statements is also made mandatory by 
the ICAI backed by the Companies Act 2013, Sec. 129.

The mandatory documents to be filed with the exchange in 
electronic mode.

4. Standard Listing Agreement of Stock Exchanges applies 
to the companies whose shares are listed on various stock 
exchanges.

The listed companies must form an information technology 
committee, which, in addition to the risk management 
committee, will focus on digital and other technological aspects.  
(As per Kotak Committee Recommendations)

Strengthening Corporate Governance through Digital Transformation
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of Company Secretaries of India) issues standards on 
‘Meetings of the board of Directors’, General Meetings’, 
etc. The companies Act 2013 empowers this autonomous 
body to provide standards which each and every company 
is required to adhere to so that they are not punished under 
the Companies Act itself. Board processes, Related Party 
Transactions, Audit Committees, etc.

Compliance Certificate certifying the maintenance of a physical 
& electronic transfer facility; Must provide one-way live webcast 
of the proceedings of all shareholder meetings.

Note: Introduction of digital practices in the various phase of 
time majorly focused the Kotak Committee Recommendations.

Table -7

Digitalisation Competitive Advantage Price to Book Ratio of New Economy Indian Companies

Company Price to Book Ratio 
Average

2017 2018 2019 2020 2021
Infosys (INFY) 2.95 1.74 4.7 3.83 7.42 4.12
HCL (HCLTECH) 4.79 4.89 4.84 3.16 6.13 4.76
Wipro (WIPRO) 3.05 3.11 2.89 2.35 4.58 3.19
Tata Consultancy Services (TCS) 6.18 7.17 9.54 9.3 15.91 9.62

Mind Tree (MINDTREE) 2.9 4.63 4.69 4.32 7.95 4.89
Average of Averages 5.32

Notes:  1. The Financial Information used to compute the ratios on the 31st March of each year.
             2. The words enclosed in brackets refer to the corresponding stock symbol on the National    
                 Stock Exchange (NSE)
Source : https://www.capitaline.com/

Table -8

Digitalisation Competitive Advantage Price to Book Ratio of Old Economy Indian Companies

Company
Price to Book Ratio 

Average
2017 2018 2019 2020 2021

Dabur India Limited (DABUR) 3.93 5.87 3.22 1.74 4.77 3.90

Larsen & Toubro (LT) 3.21 3.75 3.89 2.17 3.3 3.26

Ranbaxy (RANBAXY) 3.21 3.75 3.89 2.17 3.3 3.26

Tata Motors (TATAMOTORS) 7.48 5.51 2.67 1.46 6.06 4.63

Mahindra & Mahindra (M&M) 2.85 2.91 2.34 0.99 2.75 2.36

Average of Averages 3.48

Notes:  1. The Financial Information used to compute the ratios on the 31st March of each year.
             2. The words enclosed in brackets refer to the corresponding stock symbol on the National    
                 Stock Exchange (NSE)
Source : https://www.capitaline.com/

The tables 7 and 8 details the price-to-book ratios of Indian companies over a five-year period and more recently, over a one-
year period (December 17, 2021). Each company calculates its own averages, and an Average of Averages is used to compare 
the positions of Old Economy and New Economy businesses. Businesses in the New Economy operate on an above-average 
basis. Improved digital transformation benefits businesses in the New Economy, resulting in better financial efficiency.

Strengthening Corporate Governance through Digital Transformation
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11.https://www.oecd.org/g20/key-issues-for-digital-transformation-in-the-g20.pdf 
[accessed Dec 16 2021].

CONCLUSION
In Good Governance practices, digitalisation is a journey, not 
an end. As digitalisation evolves, it will continue to present 
difficulties and possibilities for good governance, as well as 
serve as a significant driver of good governance. Existing 
belief systems cannot be seen as the final answer to future 
difficulties and possibilities. To succeed in dynamically 
changing circumstances, good governance requires a 
leadership that is always questioning existing belief systems 
and evolving solutions. Digitalization has already sparked 
disruptive waves throughout the business world, redefining 
how business is conducted. It impacted both the Demand 
and Supply sides and created new business models 
and industries while also casting doubt on established  
ones.

Digital India 2015 refers to a new era for the 
information technology industry. Digital India 
is dedicated to transforming India via the 
use of technology. The goal of digitalisation 
is to empower society and to foster a 
knowledge-based economy. Additionally, 
the programme aims to develop world-class 
digital infrastructure and communication, 
to digitise services (government and non-
government), and to encourage universal 
digital literacy. The rapid development of 
new technologies and business models 
has a substantial impact on the operations 
of businesses and creates value for them. 
Additionally, the digital transformation may 
stimulate not only product innovation but 
also organisational structure and processes 
(OECD, 2017).

Digitalisation is altering the world faster than many laws have 
evolved, resulting in certain poor matches between laws and 
digitalized economies and society. To capitalise fully on the 
advantages of digitalisation while managing the issues it can 
bring, governments should adopt procedures to periodically 
assess their legal frameworks and, where required, change 
them to ensure that they are well-suited to the increasingly 
digitised world. Designing and implementing a whole-of-
government strategy to digitization is vital in this regard.11As 
a result of improved digital transformation and the ability of 
businesses to demonstrate greater openness, trust has been 
built among all stakeholders as a step toward sustainable 
growth.
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Corporate
Laws

Landmark Judgement

LMJ 01: 01: 2022
AUTOMOBILE PRODUCTS INDIA LTD v. DAS JOHN PETER 
& ORS [SC] 

Criminal Appeal No.1304 of 2010 [@ SLP (Crl) No. 6204 
of 2008]

Dalveer Bhandari & Deepak Verma, JJ. [Decided on 
20/07/2010]

Equivalent Citations: (2010) Comp Cas 69 (SC).    

Companies Act,1956- section 630- non vacation 
of company’s property after retirement- complaint 
rejected on hyper-technical grounds- whether tenable- 
Held, No. 

Brief facts: 
Accused No. 1 (Respondent No.1 herein) was appointed as a 
caretaker to look after the flat of the appellant/company. The 
accused No. 1 had retired from the company w.e.f. 6.3.1992. 
At the time of entering into service, respondent No. 1 had 
entered into agreement with the company, which specifically 
granted permission to the company to revoke the licence, of 
the servant quarter at any time and to take possession. On 
5.1.2000 accused No.1 wrote a letter to the Chairman of the 
Company specifically and categorically agreeing to vacate the 
servant quarter by 31.1.2000. However, he did not deem it fit 
and proper to honour his own commitment rather has defied 
it on various grounds. Therefore, the company filed a criminal 
complaint for the eviction of the respondent employee, which 
was dismissed on hyper-technical grounds by the trial court 
and was upheld by the High Court. The company was before 
the Supreme Court challenging the dismissal. 

Decision: Appeal allowed.

Reason: 
Admittedly, neither the Trial Court nor the High Court have 
gone into the merits of the matter. Thus, with an intention to 
do complete justice to the parties, we have heard the counsel 
for the parties at length and gone through the merits of this 
appeal.

That a criminal complaint seeking possession of the servant 
quarter at the instance of company against the accused was 
maintainable and in our opinion, cognizance thereof was 
rightly taken by the Magistrate but committed a grave error 
in rejecting it on technical grounds, instead of deciding it 
on merits. We have carefully examined the originals of the 
resolution dated 31.12.2001 as also Power of Attorney of the 

even date executed in favour of Mr. V.S. Parthasarthy and the 
irresistible conclusion is that the same are genuine and do 
not come under the cloud of suspicion at all. 

That being so, in the light of the admitted position that 
accused No. 1 retired in the year 1992 and has also given 
an undertaking to the Company as far as back as 5.1.2000 
categorically admitting and agreeing to vacate the premises 
on or before 31.1.2000, it was incumbent on his part to 
honour the same.

Even after taking into consideration all the defences taken by 
accused, their eviction from the servant quarter is inevitable. 
Since he has committed default of his own promise, we have 
no other choice or option but to direct the accused persons 
to vacate the premises by or before 1st October 2010 and to 
hand over its peaceful vacant possession to the Company.

We have done so exercising the powers conferred on us by 
virtue of provisions of Article 142 of the Constitution which 
cast a duty on us to do complete justice between the parties. 
It is clear from the impugned orders that there is manifest 
illegality in the same and have resulted in palpable injustice 
to the Appellant/Company curable at this stage under Article 
142 of the Constitution as the aforesaid powers are inherent 
on this Court as guardian of the Constitution.

According to us, no useful purpose would be served even 
if the matter is remitted to Magistrate for trial on merits. We 
hold so because equity also does not swing in favour of the 
accused, who have displayed adamant and dilatory attitude. 
From the date of retirement of accused No. 1 till date, more 
than 18 years have passed by, and he has used the servant 
quarter without having any right to do so. No further mercy or 
sympathy can be shown to such an accused.

Thus, looking to the matter from all angles we are of the 
considered opinion that the order passed by Metropolitan 
Magistrate as also by the High Court cannot be sustained in 
law. Same are hereby set aside and quashed. This we have 
to do to give quietus to the litigation which had commenced 
long years back.

LW 01: 01: 2022
E.S. KRISHNAMURTHY & ORS v. M/S BHARATH HI TECH 
BUILDERS PVT.LTD [SC] 

Civil Appeal No 3325 of 2020

D.  Y.  Chandrachud & A. S. Bopanna, J. [Decided on  
14/12/2021]                                                           

Insolvency and Bankruptcy Code 2016- section 7- 
CIRP application- NCLT refused to admit the petition 
& directed the petitioners to settle with Respondent- 
NCLAT concurred with the NCLT- whether conclusion of 
NCLT and NCLAT tenable- Held, No.

Brief facts: 
On a petition which was instituted by the appellants (and 
others) under Section 7 of the IBC for initiating the Corporate 
Insolvency Resolution Process in respect of the respondent, 
the NCLT declined to admit the petition and instead directed 
the respondent to settle the claims within three months.  
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The NCLAT found no merit in the appeal6 against the NCLT’s 
order. Appellants are before the supreme Court challenging 
the above orders of NCLT and NCLAT.

The issue which arises for adjudication before this Court is 
whether, in terms of the provisions of the IBC, the Adjudicating 
Authority can without applying its mind to the merits of the 
petition under Section 7, simply dismiss the petition on the 
basis that the corporate debtor has initiated the process of 
settlement with the financial creditors.

Decision: Appeal allowed.

Reason: 
The central question in this appeal then is whether the NCLT 
and the NCLAT were correct in their approach of rejecting 
the appellants’ petition under Section 7 of the IBC at the 
‘pre-admission stage’ and directing them to settle with the 
respondent within 3 months. 

On a bare reading of the provision, it is clear that both 
Clauses (a) and (b) of sub-Section (5) of Section 7, use the 
expression “it may, by order” while referring to the power of 
the Adjudicating Authority. In Clause (a) of sub-Section (5), 
the Adjudicating Authority may, by order, admit the application 
or in Clause (b) it may, by order, reject such an application. 
Thus, two courses of action are available to the Adjudicating 
Authority in a petition under  Section 7. The Adjudicating 
Authority must either admit the application under Clause 
(a) of sub-Section (5) or it must reject the application under 
Clause (b) of sub-Section (5). The statute does not provide 
for the Adjudicating Authority to undertake any other action, 
but for the two choices available. 

In Innoventive Industries (supra), a two-judge Bench of this 
Court has explained the ambit of Section 7 of the IBC and 
held that the Adjudicating Authority only has to determine 
whether a “default” has occurred, i.e., whether the “debt” 
(which may still be disputed) was due and remained unpaid. 
If the Adjudicating Authority is of the opinion that a “default” 
has occurred, it has to admit the application unless it is 
incomplete. 

27 The Adjudicating Authority has clearly acted outside the 
terms of its jurisdiction under Section 7(5) of the IBC. The 
Adjudicating Authority is empowered only to verify whether a 
default has occurred or if a default has not occurred. Based 
upon its decision, the Adjudicating Authority must then either 
admit or reject an application respectively. These are the only 
two courses of action which are open to the Adjudicating 
Authority in accordance with Section 7(5). The Adjudicating 
Authority cannot compel a party to the proceedings before 
it to settle a dispute. 28 Undoubtedly, settlements have 
to be encouraged because the ultimate purpose of the 
IBC is to facilitate the continuance and rehabilitation of 
a corporate  debtor, as distinct from allowing it to go into 
liquidation. As the Statement of Objects and Reasons 
accompanying the introduction of the Bill indicates, the 
objective of the IBC is to facilitate insolvency resolution “in a 
time bound manner” for maximisation of the value of assets, 
promotion of entrepreneurship, ensuring the availability of 
credit and balancing the interest of all stakeholders. What 
the Adjudicating Authority and Appellate Authority, however, 
have proceeded to do in the present case is to abdicate their 
jurisdiction to decide a petition under Section 7 by directing 

the respondent to settle the remaining claims within three 
months and leaving it open to the original petitioners, who 
are aggrieved by the settlement process, to move fresh 
proceedings in accordance with law. Such a course of action 
is not contemplated by the IBC.

For the above reasons, we have come to the conclusion that, 
the Adjudicating Authority failed to exercise the jurisdiction 
which was entrusted to it. A clear case for  the exercise of 
jurisdiction in appeal was thus made out, which the Appellate 
Authority then failed to exercise.

General  
Laws

LW 02: 01: 2022
RECKITT BENCKISER INDIA PVT LTD v. HINDUSTAN 
UNILEVER LTD [DEL]

IA No.8999 of 2021 in CS(COMM) 340 of 2021

Jayant Nath, J. [Decided on 09/11/2021]

Injunctions- Disparaging advertisements- manufacturer 
of ‘Domex” – airing advertisement disparaging Harpic- 
whether injunction could be granted- Held, Yes.   

Brief facts: 
The plaintiff sought injunction against the defendant who was 
airing/publishing disparaging advertisements denigrating the 
product sold under the trademark “HARPIC” of the plaintiff, 
for promoting its product sold under the trademark “DOMEX.” 

Decision:  Injunction granted.

Reason:  
The broad legal position that follows from the above judgments 
of the Division Bench of this court are that the advertisement 
must not be false, misleading, unfair, or deceptive. There 
may be some grey areas, but these need not necessarily be 
taken as serious representation of facts but only as glorifying 
one’s product. If advertisement extends beyond the grey 
areas and becomes false, misleading, unfair, or deceptive 
advertisement, it would not be entitled the benefit of any 
protection. In comparative advertising, the comparing of one’s 
goods with that of the other and establishing the superiority 
of one’s goods over the other is permissible. However, one 
cannot make a statement that a good is bad, inferior, or 
undesirable as that would lead to denigrating or defaming the 
goods of the other.

I may see the facts of this case. The TVC frames have been 
reproduced as above. I have also perused the TVC in court. A 
perusal of the TVC as a whole shows that it essentially seeks 
to claim that to remove bad odour, DOMEX is a better solution. 
It does not denigrate, disparage, or malign the product of the 
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plaintiff. Vehement submissions are made by learned senior 
counsel for the plaintiff to urge that the said TVC depicts a 
departmental store which is virtually full of the defendant’s 
product DOMEX while on the other hand, the product of the 
plaintiff is shown in a small corner. It is also urged that a 
perusal of the TVC shows that the person  in question first 
picks up a HARPIC bottle and on questioning from her child 
is shown to get confused and picks up the DOMEX bottle. 
In my opinion, the advertisement as a whole does not seek 
to prima facie denigrate the product of the plaintiff, nor does 
it disparage the product of the plaintiff. As noted above, an 
advertiser has to be given enough room to play around in the 
advertisement. A plaintiff ought not to be hypersensitive to 
such an advertisement. In my opinion, the plaintiff has failed 
to make out any prima facie case regarding the TVC.

The second, fourth and fifth advertisements allegedly depicts 
an ordinary toilet cleaner and claims that the product of the 
defendant is much superior. It was stated by learned senior 
counsel for the defendant that the bottle represented in the 
advertisement as an ordinary toilet cleaner does not in any 
manner pertain to the plaintiff’s product as it is a generic 
bottle used by various toilet cleaners in the market. The 
defendant has also sought to rely upon their patent which 
is a subject matter of patent No.368377 to claim that the 
patent of the defendant results in a product which is a unique 
solution containing Silane which ensures that the surface of 
the toilet bowl becomes hydrophobic and does not let any 
odour causing liquids to stick to the toilet bowl thereby fighting 
malodour emanating from such toilet bowls. It is urged based 
on this that the defendant is only narrating actual facts i.e., 
the technical superiority of its product.

The above plea was denied by the learned senior counsel for 
the plaintiff who submitted that the said shape of the bottle is 
registered by the plaintiff and that the said act clearly seeks 
to denigrate and defame the product of the plaintiff. He has 
also stated that the alleged patented product of the defendant 
does not in any manner, enhance the quality of the product 
of the defendant. It is urged that the said contention of the 
defendant is a false representation as no such extra cleaning 
takes place on account of the noted product.

A comparison of the bottles depicted in the impugned 
print advertisement, being the second, fourth and the 
fifth advertisements, prima facie show that the same is 
deceptively similar to the mark that has been duly registered 
by the plaintiff in class 3 on 22.02.2017 and in class 5 on the 
same date. In view of this fact, it is manifest that the said 
three advertisements, namely, the second, fourth and the 
fifth seek to depict a mark, which is deceptively similar to the 
mark of the plaintiff and further seeks to announce that the 
said cleaner contained in the depicted bottle is an ordinary 
toilet cleaner and is apparently unable to remove the stains / 
malodour in a toilet.

The defendant, however, relies on its patented product to 
state that its claim in the advertisement is correct. In my 
opinion, these are disputed questions of facts. The onus to 
prove that the toilet cleaner of the defendant is technically 
superior to that of the plaintiff is an issue for which the onus 
is on the defendant. At this stage, without evidence having 
being led, it is not possible to conclude that the product of 
the defendant is superior to that of the plaintiff as claimed by 
defendant.

A bare perusal of the second, fourth and fifth advertisements 
shows  that prima facie the said advertisements seek to 
denigrate and malign the product of the plaintiff as contained 
in the alleged generic bottle.

As far as the 3rd print advertisement is concerned, I have 
already passed an interim injunction in favour of the plaintiff 
on 30.07.2021. I see no reason to change my said view.

The averments made in the four advertisements, namely, 
second, third, fourth and fifth, in my opinion, prima facie, at 
this stage, appear to disparage the product of the plaintiff. 
As noted above, the defendant while promoting its product 
cannot be permitted to denigrate or disparage the product of 
a rival. Balance of convenience is also in favour of the plaintiff. 
I accordingly restrain the defendant from publishing the four 
advertisements on any forum till they remove all references 
to the product of the plaintiff i.e., “HARPIC” or the bottle in 
question, which is deceptively similar to the registered mark 
of the plaintiff.

LW 03: 01: 2022
THE BIJNOR URBAN COOPERATIVE BANK LTD & ORS v. 
MEENAL AGARWAL [SC]

Civil Appeal No. 7411 of 2021

M.R. Shah &  B.V. Nagarathna,  JJ. [Decided on 15/12/2021]

Default by borrower- One Time Settlement scheme- 
whether borrower has a right to claim the same from 
the lender-Held, No. 

Brief facts:  

The Respondents took a loan from the Appellant bank and 
failed to repay the same inspite of having sources to repay. 
The bank-initiated proceedings under the SARFAESI Act. 
The respondents challenged the action and demanded that 
their case to be settled under the OTS scheme of the bank. 
The High Court allowed the petition and directed the bank to 
consider the case of the respondents under OTS. Aggrieved, 
the Appellant bank approached the Supreme Court. 

Decision: Appeal allowed.

Reason: 
Having heard learned counsel for the respective parties 
at length, the following issues/questions are posed for 
consideration of this Court:
 Whether benefit under the OTS Scheme can be prayed as 

a matter of right?
 Whether the High Court in exercise of powers 

under Article 226 of the Constitution of India can issue a 
writ of mandamus directing the Bank to positively consider 
the grant of benefit under the OTS Scheme and that too 
de hors the eligibility criteria mentioned under the OTS 
Scheme?

In the present case, a conscious decision was taken by the 
Bank as well as the Settlement Advisory Committee which 
is reflected from the Board’s Resolution dated 28.12.2020 
and the decision dated 08.01.2021. Even personal hearing 
was afforded to the original writ petitioner by the Settlement 
Advisory Committee on 25.02.2021. The High Court in 
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the impugned judgment and order has observed that no 
opportunity was given to the original writ petitioner, which is 
factually incorrect. Therefore, the decision cannot be said to 
be in violation of the principle of natural justice.

Even otherwise, as observed hereinabove, no borrower can, 
as a matter of right, pray for grant of benefit of One Time 
Settlement Scheme. In a given case, it may happen that a 
person would borrow a huge amount, for example Rs. 100 
crores. After availing the loan, he may deliberately not pay 
any amount towards instalments, though able to make the 
payment. He would wait for the OTS Scheme and then pray for 
grant of benefit under the OTS Scheme under which, always 
a lesser amount than the amount due and payable under the 
loan account will have to be paid. This, despite there being 
all possibility for recovery of the entire loan amount which can 
be realised by selling the mortgaged/secured properties. If it 
is held that the borrower can still, as a matter of right, pray 
for benefit under the OTS Scheme, in that case, it would be 
giving a premium to a dishonest borrower, who, despite the 
fact that he is able to make the payment and the fact that the 
bank is able to recover the entire loan amount even by selling 
the mortgaged/secured properties, either from the borrower 
and/or guarantor. This is because under the OTS Scheme 
a debtor has to pay a lesser amount than the actual amount 
due and payable under the loan account. Such cannot be the 
intention of the bank while offering OTS Scheme and that 
cannot be purpose of the Scheme which may encourage 
such a dishonesty.

If a prayer is entertained on the part of the defaulting unit/person 
to compel or direct the financial corporation/bank to enter into 
a one-time settlement on the terms proposed by it/him, then 
every defaulting unit/person which/who is capable of paying 
its/his dues as per the terms  of the agreement entered into 
by it/him would like to get one time settlement in its/his favour. 
Who would not like to get his liability reduced and pay lesser 
amount than the amount he/she is liable to pay under the loan 
account? In the present case, it is noted that the original writ 
petitioner and her husband are making the payments regularly 
in two other loan accounts and those accounts are regularised. 
Meaning thereby, they have the capacity to make the payment 
even with respect to the present loan account and despite the 
said fact, not a single amount/instalment has been paid in the 
present loan account for which original petitioner is praying for 
the benefit under the OTS Scheme.

The sum and substance of the aforesaid discussion would be 
that no writ of mandamus can be issued by the High Court 
in exercise of powers under Article 226 of the Constitution of 
India, directing a financial institution/bank to positively grant 
the benefit of OTS to a borrower. The grant of benefit under 
the OTS is always subject to the eligibility criteria mentioned 
under the OTS Scheme and the guidelines issued from time 
to time. If the bank/financial institution is of the opinion that 
the loanee has the capacity to make the payment and/or 
that the bank/financial institution is able to recover the entire 
loan amount even by auctioning the mortgaged property/
secured property, either from the loanee and/or guarantor, 
the bank would be justified in refusing to grant the benefit 
under the OTS Scheme. Ultimately, such a decision should 
be left to the commercial wisdom of the bank whose amount 
is involved and it is always to be presumed that the financial 
institution/bank shall take a prudent decision whether to grant 
the benefit or not under the OTS Scheme, having regard to 

the public interest involved and having regard to the factors 
which are narrated hereinabove.
In view of the aforesaid discussion and for the reasons stated 
above, we are of the firm opinion that the High Court, in the 
present case, has materially erred and has exceeded in 
its jurisdiction in issuing a writ of mandamus in exercise of 
its powers under Article 226 of the Constitution of India by 
directing the appellant-Bank to positively consider/grant the 
benefit of OTS to the original writ petitioner. The impugned 
judgment and order passed by the High Court is hence 
unsustainable and deserves to be quashed and set aside and 
is accordingly quashed and set aside.

LW 04: 01: 2022
CHARU MOTORS PVT LTD & ANR v. PEGASUS COMPUTERS 
& ORS [DEL] 

CRL.M.C. No.2163 of 2012 & 2324 of 2012

Subramonium Prasad, J. [Decided on 23/12/2021]

First FIR rejected- seven years thereafter second FIR 
filed- cognizance taken by the Magistrate- summons 
issued- whether tenable- Held, No.  

Brief Facts: 
The present case involves the tenability of filing second 
complaint, upon rejection of the first complaint & FIR, and 
FIR on the same facts after improvising the same. In 2001 the 
complainant filed a complaint being FIR 116/2001, against 
the petitioners which was dismissed by the Metropolitan 
Magistrate. Later in 2008 second complaint was filed stating 
that it has no connection with the FIR 116/2012. The MM 
allowed the complaint and issued summons on the accused. 
The accused petitioners have challenged the summoning 
order and the second complaint. 
Decision: Allowed.
Reason: 
In the instant case, a reading of the second complaint dated 
30.09.2008 as well as FIR No. 116/2001 reveals that the 
averments in both arise from the same chain of events and 
the second complaint has been filed by the same Complainant 
against the same accused. The second complaint is, in fact, 
an improvement upon FIR No.116/2001. Despite the denial 
of the second complaint not having anything to do with FIR 
No.116/2001, a bare perusal of both the documents indicates 
that, apart from elaboration of the facts, there is no distinction 
between the second complaint and FIR No.116/2001. The 
submission of the learned Counsel for the Complainant that 
FIR No.116/2001 relates to theft, criminal intimidation, and 
assault, while the second complaint pertains to cheating 
and criminal breach of trust by way of misappropriation is 
untenable. No satisfactory justification has been provided 
as to why the second complaint was filed with averments 
alleging new offences after a period of 7 years from the date 
of alleged incident.
Consequently, the filing of a second complaint in the instant 
case attracts the bar instituted as per  T.T. Antony v. State 
of Kerala (supra) and Krishna Lal Chawla and Ors. v. State 
of Uttar Pradesh and Anr. (supra). Furthermore, it cannot 
be said that there were any exceptional circumstances that 
warranted the filing of a second complaint on the same facts, 
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or that the second complaint is a cross-case. Therefore, the 
second complaint dated 30.09.2008 was not maintainable. 
In view of this observation, the Ld. M.M. committed a grave 
error by failing to apply their mind while taking cognizance of 
the second complaint.

The impugned summoning orders dated 23.04.2012 passed 
by the Ld. M.M. are devoid of any appreciation of the facts 
and circumstances of the instant case and showcase 
lack of application of judicial mind. The impugned Orders 
do not indicate that the Ld. M.M. has made an attempt to 
distinguish FIR No.116/2001 from the second complaint. 
The impugned Orders further inhabits nothing to state how 
the second complaint is tenable when FIR No.116/2001, 
which arises from the same chain of events, was concluded 
vide second Cancellation Report dated 24.04.2005 which 
was subsequently accepted in the Order dated 14.09.2006 
wherein it dismissed the second Protest Petition and that 
a revision petition against the same was  dismissed vide 
Order dated 29.07.2008. Additionally, the Ld. M.M. has 
also not addressed the concealment of material fact in the 
second complaint on behalf of the Complainant regarding the 
dismissal of the second revision petition.

In light of the above observations, the impugned summoning 
Orders dated 23.04.2012 are riddled with legal infirmities 
and do not fully appreciate the facts and circumstances of 
the instant case as well as the law that has been laid down 
by the Supreme Court. This Court is of the opinion that the 
second complaint dated 30.09.2008 should not have been 
entertained by the learned Metropolitan Magistrate and, 
therefore, is liable to be quashed. As a consequence of the 
quashing of Complaint Case No.103/2010, the impugned 
summoning Orders dated 23.04.2012 are set aside.

 Competition & 
Consumer Laws

LW 05: 01: 2022
BRIGADE ENTERPRISES LIMITED v. ANIL KUMAR 
VIRMANI [SC]

Civil Appeal No.1779 of 2021

Hemant Gupta & V. Ramasubramanian, JJ. [Decided on 
17/12/2021]

Consumer protection Act,2019- section 35 (1) (c)- class 
action suit- sale of apartments- about more than 1000 
purchasers- 91 purchasers filing complaint before NC- 
also prays for class action for the remaining purchasers- 
NC allowed the same- whether correct-Held, No.                                                 

Brief facts: 
Challenging an order of the National Consumer Disputes 
Redressal Commission, passed under  Section 35(1)(c)  of 
the Consumer Protection Act, 2019, allowing 91 purchasers 

of 51 apartments in the residential complex developed 
by them, to file a consumer complaint in a representative 
capacity, on behalf of and for the benefit of more than 
about 1000 purchasers, the builder has come up with the  
above appeal.

About 91 persons who purchased 51 residential apartments, 
in a residential complex comprising of about 1134 apartments, 
promoted by the appellant herein, joined together and filed 
a consumer complaint on the file of the National Consumer 
Disputes Redressal Commission, New Delhi. The Consumer 
complaint was accompanied by an application under Section 
35(1)(c), seeking the permission of the National Commission 
to prosecute the matter jointly, for the benefit of and on 
behalf of, not only of the 91 applicants, but of numerous 
other consumers who have purchased apartments in the 
same complex. In other words, the consumer complaint filed 
by those applicants, who are respondents herein, is a class 
action and the permission sought by them was in the nature 
of a permission that could be granted by the Civil Court in 
terms of Order I Rule 8 of the Code of Civil Procedure.

Decision: Partly allowed.

Reason: 
(After referring to catena of judgements) All the above 
decisions show that for allowing an application under Section 
12(1)(c)  of the 1986 Act or  Section 35(1)(c)  of the 2019 
Act, the pleadings and the reliefs are to be considered. 
If so considered, the National Commission could not have 
granted permission to the respondents in this case, to file the 
complaint in a representative capacity for and on behalf of the 
owners of all the 1134 flats.

That takes us to the next question as to the fate of the 
complaint filed by the respondents. It is sought to be 
contended that once the application under Section 35(1)(c) is 
held liable to be rejected, the complaint should also go, as 
more than one consumer cannot institute a complaint unless 
they come within the definition of the word “complainant” and 
also satisfy the requirements of  Section 38(11)  read with 
Order I Rule 8 CPC.

A careful reading of the above provisions would show that 
there is no scope for the contention that wherever there are 
more consumers than one, they must only take recourse to 
Order I Rule 8 CPC, even if the complaint is not on behalf 
of or for the benefit of, all the consumers interested in the 
matter. There may be cases where only “a few consumers” 
and not “numerous consumers” have the same interest. There 
is nothing in the Act to prohibit these few consumers from 
joining together and filing a joint complaint. A joint complaint 
stands in contrast to a complaint filed in a representative 
capacity. For attracting the provisions of  Section 35(1)(c), 
the complaint filed by one or more consumers should be on 
behalf of or for the benefit of numerous consumers having 
same interest. It does not mean that where there are only 
very few consumers having the same interest, they cannot 
even join together and file a single complaint but should take 
recourse only to independent and separate complaints.
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Therefore, the proper way of interpreting Section 35(1) read 
with section 2(5), would be to say that a complaint may be 
filed: 

 by a single consumer 

 by a recognised consumer Association

 by one or more consumers jointly, seeking the redressal 
of their own grievances without representing other 
consumers who may or may not have the same interest

 by one or more consumers on behalf of or for the benefit 
of numerous consumers

 (v) the Central Government, Central Authority or State 
Authority.

It must be remembered that the provisions of the Consumer 
Protection Act are in addition to and not in derogation of the 
provisions of any other law for the time being in force, by 
virtue of Section 100. Even Section 38 which prescribes the 
procedure to be followed by the Commission for enquiring into 
the complaint, does not expressly exclude the application of 
the provisions of CPC. Though Subsections (9), (11) and (12) 
of Section 38 make specific reference only to a few provisions 
of the Code of Civil Procedure, the principle behind Order 
I Rule 1 enabling more than one person to join in a suit as 
plaintiff is not expressly excluded.

Therefore, we are of the considered view that while the National 
Commission was wrong in this case, in the peculiar facts and 
circumstances in permitting an application under  Section 
35(1)(c) read with Order I Rule 8 CPC, it does not mean that 
the complaint filed by the respondents itself is liable to be 
thrown out. The complaint filed by the respondents may have 
to be treated as a joint  complaint and not a complaint in a 
representative capacity on behalf of 1134 purchasers. The 
purchasers of other flats, such as the intervenors herein may 
join as parties to the consumer complaint, if they so desire. As 
a matter of fact, it is stated by the intervenors that pursuant 
to the impugned order, advertisements were issued, and 
the intervenors have already filed impleadment application 
before the National Commission. They are entitled to be  
impleaded.

In view of the above, the appeal is allowed, the impugned 
order of the National Commission is modified to the effect that 
the complaint filed by the respondents shall be treated as a 
joint complaint filed on behalf of only the respondents herein 
and not as a complaint filed in a representative capacity on 
behalf of or for the benefit of all the owners of all the 1134 
flats. Persons who wish to implead themselves as parties to 
the complaint filed by the respondents, may be allowed by 
the National Commission to do so, provided their grievance is 
also limited to the grievance as projected by the respondents 
in their consumer complaint. The intervenors herein, in view 
of what is stated in their application, shall also be allowed to 
be impleaded in the consumer complaint. The intervention 
application is closed with the above direction. There shall be 
no order as to costs.

LW 06: 01: 2022
IN RE: ALLEGED CARTELIZATION IN ROAD 
CONSTRUCTION WORK IN THE STATE OF UTTAR 
PRADESH [CCI] 

Suo Motu Case No. 03 of 2018

A.K. Gupta, Sangeeta Verma & B. S. Bishnoi. [Decided on 
11/12/2021]

Competition Act,2002- section 3 & 4 – & cartelisation- 
construction of road- CAG report- investigation by CCI- 
whether bid rigging & cartelisation exist- Held, No.    

Brief facts:  
The present case was initiated by the Commission suo-motu 
after taking cognizance of possible instances of bid rigging 
by contractors engaged in road construction in response to 
the various tenders floated by the State of Uttar Pradesh, 
on the basis of a report of the Comptroller and Auditor 
General (“CAG”) titled “Performance Audit of Construction 
Management in Road Works (Government of Uttar Pradesh, 
Report No. 04 of the year 2017)” (“the report”).

Decision: Dismissed.

Reason: 
Having examined the DG report and the material available on 
record, the Commission, at the outset, notes that as regards 
related parties submitting bids or parties having common 
ownership, the Commission is of the opinion that mere 
commonality of ownership of participating firms, in itself, is 
not sufficient to record any conclusion about bid rigging in 
the absence of any material indicating collusion amongst 
such bidders while participating in tenders. The Commission 
has consistently held that mere common ownership is not 
sufficient to record any findings of contravention of the 
provisions of Section 3 of the Act. In this regard, reference 
may be made to a few of such previous orders passed by the 
Commission. In Re: Ved Prakash Tripathi v. Director General 
Armed Forces Medical Services & Ors. (Case No. 10 of 2020), 
the Commission held that: “...mere commonality of directors 
or ownership of participating firms, in itself, is not sufficient 
to record any prima facie conclusion about bid rigging in the 
absence of any material indicating collusion amongst such 
bidders while participating in the impugned tender....”

Further, In Re: Reprographics India v. Hitachi Systems Micro 
Clinic Pvt. Ltd. & Ors. (Case No. 41 of 2018), the Commission 
held that: “...merely having common business linkages 
between the OPs as projected by the Informant, cannot be the 
basis to suggest collusion in the bidding process. Moreover, 
there is no material on record to suggest that the OPs were 
engaged in Bid Rotation etc. Therefore, the allegation of 
supportive bid does not find favour with the Commission....”. 

Resultantly, mere commonality of ownership does not imply 
contravention of the provisions of  Section 3(3)(d)  of the 
Act, unless there is material on record to substantiate the 
allegations of bid rigging by way of collusion.
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The Commission agrees with the DG’s finding with respect 
to sole bidder(s), that in the absence of any rule regarding a 
single bid, it would have been difficult for the Department to 
cancel a tender merely because there is only one responsive 
bid, much less to draw any inference of anti-competitive 
conduct in the absence of any material on record in this 
regard. In such cases, the procurer may consider reviewing 
its procurement processes and norms to ensure that the 
procurement parameters do not impose entry barriers or 
restrictions upon potential bidders. In case of suspicion of 
cartel formation, the same can be reported to the Commission 
with relevant material.

On a careful reading of the material on record, the Commission 
is of the considered opinion that the investigation has not 
brought out any material which warrants further inquiry 
into the matter. The material brought forth by the DG are 
not sufficient to record any finding of contravention of the 
provisions of Section 3(1) of the Act read with Section 3(3) 
thereof. Resultantly, the present matter is ordered to be 
closed forthwith in terms of the provisions of Section 26(6) of 
the Act.

LW 07: 01: 2022
Ms. SANYOGITA SINGH v. HINDUSTAN PETROLEUM 
CORPORATION LTD & ORS [CCI]

Case No. 33 of 2021

A.K. Gupta, Sangeeta Verma & B. S. Bishnoi. [Decided on 
11/12/2021]

Competition act,2002- section 3 & 4 – transportation of 
packed LPG cylinders- tenders- selection of bidders- 
informant’s bid not considered- whether process 
adopted to award contract is tenable- Held, Yes.         

Brief facts: 
The Informant was primarily aggrieved by the conduct of 
HPCL in selecting Indane Gas transporters as its L-1 bidder 
without considering HP distributors/dealers gas transporters 
in the tender floated for the procurement of service of 
transportation of packed LPG cylinders from its Loni bottling 
plant.

Decision: Dismissed.

Reason:   

Having considered the averments and allegations made in 
the Information, the Commission notes that the Informant 
is primarily aggrieved by the conduct of HPCL in selecting 
Indane Gas transporters as its L-1 bidder without considering 
HP distributors/dealers gas transporters in the tender floated 
for the procurement of service of transportation of packed 
LPG cylinders from its Loni bottling plant.

Before delving into issues raised by the Informant, it would 
be appropriate to understand the LPG transportation market. 
The Commission notes that Liquefied Petroleum Gas (LPG) 
comes from natural gas processing and crude oil refining. It is 

liquefied under modest pressure, then stored and transported 
in bulk tanks or LPG gas cylinders. The transported LPG can 
be propane, butane, or a mixture of the two. LPG transportation 
is commonly done by ship, rail, pipeline, truck, and other 
smaller vehicles. Transporting gas cylinders is done by truck, 
or LPG transport in bulk is done with tankers. LPG exists as 
either a gas (vapour) or a liquid when it is under a modest 
amount of pressure in gas bottles, cylinders, tanks, and larger 
LPG storage vessels. One of the key advantages of LPG is 
its portability and given that gaseous LPG has a volume 270x 
times that of liquid LPG, it is almost always transported in its 
more compact liquid state. LPG can be supplied at virtually 
any place where people can go, and delivery methods can be 
extremely basic, requiring less capital investment compared 
to other forms of petroleum products. LPG is considered 
a cleaner, safer, and more reliable energy form compared to 
other available energy sources.

From the market construct and structure which is 
characterised by presence of three OMC PSUs players and 
considering the market share of OP in operating bottling 
plants as noted above, the Commission is of the opinion 
that OP does not appear to be dominant in the relevant 
market as defined supra. In view of the foregoing, the 
Commission concludes that, prima facie, it appears that OP 
is not dominant in the relevant market. Given that OP is not 
a dominant firm, it is unnecessary to examine if the alleged 
conducts constitute an abuse of dominant position under 
the provisions of the Act. Even otherwise, the grievance 
raised by the Informant seeking preferential treatment for 
HPCL gas distributors in respect of the procured services, 
on the face of it, is antithetical to the very norms and spirit of  
competition law.

Further, the Informant raised the issue of OP selecting 
Indane transporters as L-1 bidders. Upon perusing tender 
documents, the Commission notes that there is no restriction 
of participation for HPCL gas transporters in the above 
tenders. Moreover, from the information gathered from the 
public domain, it appears that the procurement norms of 
other OMC PSUs such as IOCL and BPCL also similarly 
enable participation by distributors of any OMC PSUs 
and, as such, it cannot be the  case that HPCL distributors 
are locked-in with HPCL only to provide their trucking  
services.

In relation to the allegation of cartelization, the Commission 
notes that the Informant has not only failed to elaborate even 
the details of the parties which have allegedly cartelized but 
has also failed to provide any details in support thereof. In 
fact, out of seven OPs, six are different offices of HPCL, and 
the seventh OP is the administrative Ministry of OMC PSUs. 
The Informant has singularly failed to identify or array any 
cartel participants, much less indicate the modus and the 
details in respect of any such purported cartel.

Thus, the Commission concludes that the issues raised 
by the Informant in the present context do not involve any 
competition concerns.
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4
n RELAXATION  ON  LEVY  OF  ADDITIONAL   FEES IN FILING OF  E-FORMS AOC-4, AOC-4 (CFS), AOC-4  XBRL, AOC-4 NON-XBRL 

AND  MGT-7/MGT-7A  FOR THE FINANCIAL YEAR ENDED ON 31.03.2021 UNDER  THE COMPANIES ACT,  2013

n THE INVESTOR EDUCATION AND PROTECTION FUND AUTHORITY (ACCOUNTING, AUDIT, TRANSFER AND REFUND),  
THIRD AMENDMENT, RULES, 2021

n SCHEMES OF ARRANGEMENT BY LISTED ENTITIES

n CLARIFICATION ON PASSING OF ORDINARY  AND  SPECIAL RESOLUTIONS BY THE COMPANIES UNDER THE COMPANIES ACT,  
2013 READ WITH RULES MADE THEREUNDER ON ACCOUNT OF COVID-19- EXTENTION OF TIMELINE

n CLARIFICATION  OF  HOLDING OF  ANNUAL  GENERAL  MEETING (AGM)  THROUGH VIDEO CONFERENCE (VC) OR OTHER  
AUDIO VISUAL MEANS (OAVM)

n NON-COMPLIANCE WITH PROVISIONS RELATED TO CONTINUOUS DISCLOSURES

n RESTORATION OF RELAXED TIMELINES W.R.T. VALIDITY OF OBSERVATION LETTER PERTAINING TO MUTUAL FUNDS

n EXTENSION OF FACILITY FOR CONDUCTING ANNUAL MEETING AND OTHER MEETINGS OF UNITHOLDERS OF REITS AND  
INVITS THROUGH VIDEO CONFERENCING (VC) OR THROUGH OTHER AUDIO-VISUAL MEANS (OAVM)

n INVESTMENT ADVISORY SERVICES FOR ACCREDITED INVESTORS
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n PORTFOLIO MANAGEMENT SERVICES FOR ACCREDITED INVESTORS

n PUBLISHING OF INVESTOR CHARTER AND DISCLOSURE OF COMPLAINTS BY CUSTODIANS AND DDPS ON THEIR WEBSITES

n REVISION TO OPERATIONAL CIRCULAR FOR ISSUE AND LISTING OF NON-CONVERTIBLE SECURITIES, SECURITISED DEBT  
INSTRUMENTS, SECURITY RECEIPTS, MUNICIPAL DEBT SECURITIES AND COMMERCIAL PAPER

n CUT-OFF TIME FOR GENERATION OF LAST RISK PARAMETER FILE (RPF) FOR CLIENT’S MARGIN COLLECTION PURPOSE AND  
 IN FRAMEWORK TO ENABLE VERIFICATION OF UPFRONT COLLECTION OF MARGINS FROM CLIENTS IN COMMODITY  
DERIVATIVES SEGMENT 

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY MERCHANT BANKERS ON THEIR  
WEBSITES FOR PRIVATE PLACEMENT OF UNITS BY INVITS PROPOSED TO BE LISTED

n EXTENSION OF TIMELINE FOR MODIFIED REPORTING REQUIREMENTS FOR AIFS

n CLARIFICATIONS WITH RESPECT TO CIRCULAR DATED NOVEMBER 03, 2021, ON ‘COMMON AND SIMPLIFIED NORMS FOR  
PROCESSING INVESTOR’S SERVICE REQUEST BY RTAS AND NORMS FOR FURNISHING PAN, KYC DETAILS AND NOMINATION’ 

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY INVESTMENT ADVISERS ON THEIR  
WEBSITES/MOBILE APPLICATIONS

n PUBLISHING OF INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY RESEARCH ANALYSTS ON THEIR  
WEBSITES/MOBILE APPLICATIONS

n PUBLISHING OF INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY PORTFOLIO MANAGERS ON THEIR  
WEBSITES

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY MUTUAL FUNDS ON THEIR WEBSITES  
AND AMFI WEBSITE

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF COMPLAINTS BY AIFS

n CIRCULAR ON MUTUAL FUNDS

n CLARIFICATION REGARDING AMENDMENT TO SEBI (PORTFOLIO MANAGERS) REGULATIONS, 2020

n OPERATIONAL CIRCULAR FOR ISSUE AND LISTING OF NON-CONVERTIBLE SECURITIES, SECURITISED DEBT INSTRUMENTS,  
SECURITY RECEIPTS, MUNICIPAL DEBT SECURITIES AND COMMERCIAL PAPER

n TRANSACTION IN CORPORATE BONDS THROUGH REQUEST FOR QUOTE PLATFORM BY PORTFOLIO MANAGEMENT  
SERVICES (PMS)

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY STOCK BROKERS ON THEIR WEBSITES
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n PORTFOLIO MANAGEMENT SERVICES FOR ACCREDITED INVESTORS

n PUBLISHING OF INVESTOR CHARTER AND DISCLOSURE OF COMPLAINTS BY CUSTODIANS AND DDPS ON THEIR WEBSITES

n REVISION TO OPERATIONAL CIRCULAR FOR ISSUE AND LISTING OF NON-CONVERTIBLE SECURITIES, SECURITISED DEBT  
INSTRUMENTS, SECURITY RECEIPTS, MUNICIPAL DEBT SECURITIES AND COMMERCIAL PAPER

n CUT-OFF TIME FOR GENERATION OF LAST RISK PARAMETER FILE (RPF) FOR CLIENT’S MARGIN COLLECTION PURPOSE AND  
 IN FRAMEWORK TO ENABLE VERIFICATION OF UPFRONT COLLECTION OF MARGINS FROM CLIENTS IN COMMODITY  
DERIVATIVES SEGMENT 

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY MERCHANT BANKERS ON THEIR  
WEBSITES FOR PRIVATE PLACEMENT OF UNITS BY INVITS PROPOSED TO BE LISTED

n EXTENSION OF TIMELINE FOR MODIFIED REPORTING REQUIREMENTS FOR AIFS

n CLARIFICATIONS WITH RESPECT TO CIRCULAR DATED NOVEMBER 03, 2021, ON ‘COMMON AND SIMPLIFIED NORMS FOR  
PROCESSING INVESTOR’S SERVICE REQUEST BY RTAS AND NORMS FOR FURNISHING PAN, KYC DETAILS AND NOMINATION’ 

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY INVESTMENT ADVISERS ON THEIR  
WEBSITES/MOBILE APPLICATIONS

n PUBLISHING OF INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY RESEARCH ANALYSTS ON THEIR  
WEBSITES/MOBILE APPLICATIONS

n PUBLISHING OF INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY PORTFOLIO MANAGERS ON THEIR  
WEBSITES

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY MUTUAL FUNDS ON THEIR WEBSITES  
AND AMFI WEBSITE

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF COMPLAINTS BY AIFS

n CIRCULAR ON MUTUAL FUNDS

n CLARIFICATION REGARDING AMENDMENT TO SEBI (PORTFOLIO MANAGERS) REGULATIONS, 2020

n OPERATIONAL CIRCULAR FOR ISSUE AND LISTING OF NON-CONVERTIBLE SECURITIES, SECURITISED DEBT INSTRUMENTS,  
SECURITY RECEIPTS, MUNICIPAL DEBT SECURITIES AND COMMERCIAL PAPER

n TRANSACTION IN CORPORATE BONDS THROUGH REQUEST FOR QUOTE PLATFORM BY PORTFOLIO MANAGEMENT  
SERVICES (PMS)

n PUBLISHING INVESTOR CHARTER AND DISCLOSURE OF INVESTOR COMPLAINTS BY STOCK BROKERS ON THEIR WEBSITES

01 Relaxation  on  levy  of  additional   fees in 
filing of  e-forms AOC-4, AOC-4 (CFS), AOC-4  
XBRL, AOC-4 Non-XBRL and  MGT-7/MGT-7A  
for the financial year ended on 31.03.2021 
under  the Companies Act,  2013

[Issued by the Ministry of Corporate Affairs Vide File No. 01/34/2013-CL-V-PT III 
dated 29.12.2021. To be published in the Gazette of India, Extraordinary, Part 
II, Section 3, Sub-Section (ii)]  
1. In continuation to Ministry's General Circular No.17/2021 

dated 29.10.2021, keeping in view various requests  
received from stakeholders regarding relaxation of levy 
of additional fees for annual financial statement/return 
filings required to be done for  the financial year ended on 
31.03.2021, it has been further decided that no additional 
fees shall be levied upto 15.02.2022 for the  filing of e-forms 
AOC-4, AOC-4 (CFS), AOC-4 XBRL, AOC-4 Non-XBRL 
and upto 28.02.2022 for filing of e-forms MGT-7/MGT-
7A in respect of the financial year ended on 31.03.2021 
respectively. During the said period, only normal fees shall 
be payable for the filing of the aforementioned e-forms.

2.  This issues with the approval of the competent  authority.

KMS NARAYANAN
Deputy Director

02 The Investor Education and Protection Fund 
Authority (Accounting, Audit, Transfer and 
Refund), Third Amendment, Rules, 2021

[Issued by the Ministry of Corporate Affairs Vide F. No. 05/2/2020-IEPF dated 
28.12.2021. Published in the Gazette of India, Extraordinary, Part II, Section 
3, Sub-Section (ii)]  

In exercise of the powers conferred by sub-sections (1), 
(2), (3), (4), (8), (9), (10) and (11) of section 125, sub-
section (6) of section 124 and section 236 read with section 
469 of the Companies Act, 2013 (18 of 2013), the Central 
Government hereby makes the following rules, further to 
amend the Investor Education and Protection Fund Authority 
(Accounting, Audit, Transfer and Refund) Rules, 2016,  
namely:-

1.  (1) These rules may be called the Investor Education and 
Protection Fund Authority (Accounting, Audit, Transfer 
and Refund), Third Amendment, Rules, 2021.

 (2) They shall come into force on the date of their 
publication in the Official Gazette.

2.  In the Investor Education and Protection Fund Authority 
(Accounting, Audit, Transfer and Refund) Rules, 2016, in 
rule 6,-

 (i)  for sub-rule (9), the following sub-rule shall be 
substituted, namely:-

 “(9)  The shares held in such DEMAT account shall not be 
transferred or dealt with in any manner whatsoever 
except for the purposes of transferring the shares 
back to the claimant as and when he approaches the 
Authority or in accordance with sub-rules (10), (11) 
and (11A).”;

 (ii)  after sub-rule (11), the following sub-rule shall be 
inserted, namely:-

  “(11A) In case an application for purchase of shares 
under section 236 is received through the company, 
the Authority may receive the amount entitled on 
behalf of the minority shareholders from the company 
as per procedures provided under sub-section 5 of the 
said section 236 and credit the amount to the Fund 
and a separate ledger account shall be maintained 
for such proceeds:

  Provided that Authority before such receipt of money 
on behalf of such shareholders shall verify that the 
conditions provided under the relevant section of the 
Act and rules framed thereunder have been satisfied 
and shall also call a report from the company on the 
following, namely:-

 (a)  whether the acquirer to whom the shares held by 
the Authority would be transferred has fulfilled the 
requirements of section 236;

 (b)  whether the shares have been valued in accordance 
with the provisions of sub-section (2) of section 236 
and the rules made thereunder; and

 MANOJ PANDEY
Joint Secretary

Complete details are not published here for want of space. For complete 
notification readers may log on to www.mca.gov.in

03 Schemes of Arrangement by Listed Entities

[Issued by the Ministry of Corporate Affairs Vide File No. 1/16/SM/2021  
dated 24.12.2021. Published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Section (ii)]

In exercise of the powers conferred by sub-clause (iia) 
of clause (h) of section 2 of the Securities Contracts 
(Regulation) Act, 1956 (42 of 1956), (hereinafter referred to 
as the said Act), the Central Government hereby declares 
“Electronic Gold Receipt” as securities for the purpose of the  
said Act.

Explanation – For the purpose of this notification,-

“Electronic Gold Receipt” means an electronic receipt 
issued on the basis of deposit of underlying physical gold in 
accordance with the regulations made by the Securities and 
Exchange Board of India under section 31 of the said Act.

ANAND MOHAN BAJAJ
Additional Secretary

Corporate
Laws
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Special resolutions by the companies under 
the Companies Act, 2013 read with rules 
made thereunder on account of COVID-19- 
Extention of timeline

[Issued by the Ministry of Corporate Affairs Vide File No. 17/57/2021-CL-MCA 
dated 08.12.2021. To be published in the Gazette of India, Extraordinary, Part 
II, Section 3, Sub-Section (ii)]  

1. In continuation to thi.s Ministry's General Circular Nos. 
14/2020 dated 08.04.2020,17/2020 dated 13.04.2020, 
22/2020 dated 15.06.2020,33/2020 dated 28.09.2020 and 
39/2020 dated 31.12.2020 and 10/2021 dated  23.06.2021 
and after due examination, it has been decided to 
allow companies to conduct their EGMs through Video 
Conference (VC) or Other  Audio Visual  Means (OAVM) 
or transact  items through postal ballot in accordance with  
framework provided  in  the  aforesaid Circulars up to 30th 
June, 2022. All other requirements provided in the said 
Circulars shall  remain  unchanged.

2.  This issues  with  the approval of the Competent Authority.

KMS NARAYANAN
Deputy Director

05 Clarification  of  holding of  Annual  General  
Meeting (AGM)  through Video Conference 
(VC) or Other Audio Visual Means (OAVM)

[Issued by the Ministry of Corporate Affairs Vide File No.17/57/2021-CL-MCA 
dated 08.12.2021. To be published in the Gazette of India, Extraordinary, Part 
II, Section 3, Sub-Section (ii)] 

1. With  reference to Ministry's General Circular No.  20/2020 
dated 05.05.2020 and General  Circular No. 02/2021 dated  
'13.01.2021, it has been decided to allow  the companies 
whose  AGMs are due  in the Year 2021, to conduct their 
AGMs on or before 30th June, 2022 in accordance with  
the requirements laid down in Para 3 and Para 4 of the 
General  Circular No. 20/2020 dated 05.05.2020.

2.   It is clarified that this Circular shall not be construed as 
conferring any extension of time for holding of AGMs  
by the companies under the Companies Act, 2013 (the 
Act) and the companies which have  not adhered to the  
relevant timelines shall be liable  to legal action  under  the 
appropriate provisions of the Act.

3.  This issues  with  the approval of the Competent Authority.

KMS NARAYANAN
Deputy Director

06 Non-compliance with provisions related to 
continuous disclosures

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS_Div2/P/CIR/2021/699 dated 29.12.2021]

1. SEBI vide circular no. SEBI/HO/DDHS/DDHS/
CIR/P/2020/231 dated November 13, 2020 prescribed a 
uniform structure for levying fines and taking action for 
non-compliance with continuous disclosure requirements 

specified under Securities and Exchange Board of India 
(Listing Obligations and Disclosure Requirements) 
Regulations, 2015 (“SEBI LODR Regulations”), by the 
issuers of listed Non-Convertible Securities and/ or 
Commercial Papers.

2.  Pursuant to the recent amendments to SEBI LODR 
Regulations, it has been decided to issue the present 
circular in supersession of the aforesaid circular bearing 
number SEBI/HO/DDHS/DDHS/CIR/P/2020/231 dated 
November 13, 2020.

3.  In view of the above, in the interests of investors and the 
securities market, the Stock Exchanges shall levy fine and 
take action in case of non-compliances with continuous 
disclosure requirements by the issuers of listed Non-
Convertible Securities and/ or Commercial Paper as 
specified in Annexure I and Annexure II of this circular 
respectively.

4.  Stock Exchanges may deviate from the above, if found 
necessary, only after recording reasons in writing.

5.  In case a non-compliant entity is listed on more than one 
recognized stock exchange, the concerned recognized 
stock exchange(s) shall take uniform action under this 
circular in consultation with each other.

ASHOK NIMBEKAR 
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

07 Restoration of relaxed timelines w.r.t. 
validity of observation letter pertaining to 
Mutual Funds

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-II DOF3/P/CIR/2021/698 dated 22.12.2021] 

1.  SEBI, vide circular SEBI/HO/IMD/DF3/CIR/P/2 dated 
March 23, 2020, extended the validity period of observation 
letter issued by SEBI for launch of all New Fund Offers 
(NFOs) from six months to one year from the date of SEBI 
letter.

2.  Based on consultation with stakeholders, it has been 
decided to restore the validity period of observation letter 
issued by SEBI to six months to launch NFOs as specified 
in SEBI circular SEBI/IMD/CIR No.5/126096/08 dated 
May 23, 2008.

3.  However, for all schemes (NFOs) where SEBI has 
already issued observation letter and NFOs are yet to be 
launched, the schemes shall be launched within one year 
from the date of SEBI observation letter.

4.  This circular shall come into force with immediate effect.

5.  This circular is issued in exercise of the powers conferred 
under Section 11 (1) of the Securities and Exchange Board 
of India Act 1992, read with the provision of Regulation 
77 of SEBI (Mutual Funds) Regulation, 1996 to protect 
the interests of investors in securities and to promote the 
development of, and to regulate the securities market.

BITHIN MAHANTA 
General Manager
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08 Extension of facility for conducting annual 
meeting and other meetings of unitholders 
of REITs and InvITs through Video 
Conferencing (VC) or through Other Audio-
Visual means (OAVM)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS_Div2/P/CIR/2021/697 dated 22.12.2021]  

1.  SEBI vide circular no. SEBI/HO/DDHS/DDHS/
CIR/P/2021/21 dated February 26, 2021 permitted REITs/
InvITs to conduct annual meetings of unitholders through 
VC/OAVM till December 31, 2021 and other meetings of 
unitholders through VC/OAVM till June 30, 2021.

2.  Representations have been received from REITs/InvITs 
to further extend the aforesaid facility to conduct annual 
meetings and other meetings of unitholders through VC/
OAVM. Further it is observed that MCA, vide circular 
dated December 08, 2021 has extended the facility of 
holding AGMs and EGMs through VC/OAVM till June 30, 
2022.

3.  Accordingly, it has been decided to extend the facility 
to conduct annual meetings of unitholders in terms of 
Regulation 22(3) of SEBI (REIT) Regulations, 2014 and 
Regulation 22(3)(a) of SEBI (InvIT) Regulations, 2014 
and meetings other than annual meeting, through VC or 
OAVM till June 30, 2022.

4.  REITs/ InvITs shall comply with the procedure prescribed 
in Annexure-I of SEBI circular no. SEBI/HO/DDHS/DDHS/
CIR/P/2020/102 dated June 22, 2020.

5.  This circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange 
Board of India Act, 1992 read with Regulation 33 of SEBI 
(REIT) Regulations and Regulation 33 of SEBI (InvIT) 
Regulations.

6.  This circular is available on SEBI website at www.sebi.
gov.in under the categories “Legal Framework” and under 
the drop down “Circulars”.

ASHOK NIMBEKAR 
Deputy General Manager

09 Investment Advisory Services for Accredited 
Investors

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-I DOF1/P/CIR/2021/694 dated 21.12.2021]  

1.  The amendment to SEBI (Investment Advisers) 
Regulations, 2013 (“IA Regulations”) notified on August 
03, 2021 (available at link), read with the Circular dated 
August 26, 2021 inter-alia introduced the concept/
framework of “accredited investor” in IA Regulations.

2.  Para 2(iii) of the SEBI Circular No. SEBI/HO/IMD/DF1/
CIR/P/2020/182 dated September 23, 2020 (“Circular”) 
inter alia specifies the modes and limits of fees that can 
be charged by an Investment Adviser (IA) from a client. 
It has been decided that in case of accredited investors, 

the limits and modes of fees payable to the IA shall be 
governed through bilaterally negotiated contractual terms 
and the provisions of para 2(iii) of the Circular shall not 
be applicable. The other provisions of the Circular shall 
remain unchanged.

3.  This circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 and Regulation 29 of the Securities 
and Exchange Board of India (Investment Advisers) 
Regulations, 2013, to protect the interests of investors 
in securities and to promote the development of and to 
regulate the securities market.

4.  The circular is available on SEBI website at www.sebi.
gov.inunder the categories “Info for –Investment Advisers” 
and "Legal framework-Circulars".

MANASWINI MAHAPATRA 
General Manager

10 Portfolio Management Services for 
Accredited Investors

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-I DOF1/P/CIR/2021/693 dated 21.12.2021] 

1.  The amendment to SEBI (Portfolio Managers) Regulations, 
2020 (“PMS Regulations”) notified on August 03, 2021 
(available at link), read with the Circular dated August 
26, 2021 inter-alia introduced the concept/framework of 
“accredited investor” and “large value accredited investor” 
in PMS Regulations.

2.  It is hereby clarified that “accredited investor” shall have 
the same meaning as assigned to it under clause (ab) of 
sub-regulation (1) of regulation 2 of the SEBI (Alternative 
Investment Funds) Regulations, 2012.

3.  Para 3(iv) of the SEBI Circular No. SEBI/HO/IMD/DF1/
CIR/P/2020/26 dated February 13, 2020 (“Circular”), 
inter-alia, specifies the quantum and manner of exit load 
applicable to the client. It has been decided that in case 
of large value accredited investors, the quantum and 
manner of exit load applicable to the client of the Portfolio 
Manager shall be governed through bilaterally negotiated 
contractual terms and the provisions of para 3 (iv) of the 
Circular shall not be applicable. The other provisions of 
the Circular shall remain unchanged.

4.  This circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange 
Board of India Act, 1992 read with Regulation 43 of 
the SEBI (Portfolio Managers) Regulations, 2020, to 
protect the interests of investors in securities market 
and to promote the development of, and to regulate the  
securities market.

5.  The circular is available on SEBI website at www.sebi.
gov.in under the categories “Info for – Portfolio Managers” 
and "Legal framework - Circulars".

MANASWINI MAHAPATRA 
General Manager
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of Complaints by Custodians and DDPs on their 
websites

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/FPIC/P/CIR/2021/691 dated 17.12.2021]  

1.  In order to facilitate awareness among investors about 
the details of activities carried and services provided 
by Custodians and Designated Depository Participants 
(DDPs), SEBI after due consultation has developed 
Investor Charters for Custodians and DDPs which inter-
alia deals with services provided to investors with timelines 
and general guidance for Investors.

2.  In this regard, all the registered Custodians and DDPs 
shall take necessary steps to bring the Investor Charter, 
as provided in “Annexure-A” to this circular, to the notice 
of their clients and ensure that the Investor Charter is 
prominently displayed on their respective website for ease 
of accessibility of investors.

3.  Additionally, in order to bring about transparency in the 
Investor Grievance Redressal Mechanism, it has been 
decided that all Custodians and DDPs shall disclose on 
their respective websites, the monthly data on complaints 
received and redressal thereof, latest by 7th of succeeding 
month, as per the format provided in “Annexure- B” to this 
circular.

4. The provisions of this circular shall come into effect from 
January 01, 2022.

5.  The Circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992, to protect the interest of investors in 
securities and to promote the development of, and to 
regulate the securities market.

6.  This Circular is available at www.sebi.gov.in under the link 
“LegalàCirculars”.

CHANDRAKANTA MITRA
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

12 Revision to Operational Circular for issue 
and listing of Non-convertible Securities, 
Securitised Debt Instruments, Security 
Receipts, Municipal Debt Securities and 
Commercial Paper

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/P/CIR/2021/0692 dated 17.12.2021]

1.  Vide Circular no. SEBI/HO/DDHS/P/CIR/2021/613 dated 
August 10, 2021, SEBI consolidated existing procedures 
pertaining to issue and listing of Non-convertible Securities, 
Securitised Debt Instruments, Security Receipts, Municipal 
Debt Securities and Commercial Paper.

2.  Based on feedback from market participants and recent 
regulatory changes, in order to bring about uniformity in 
requirements, certain amendments are being made to the 

said Circular, pertaining to listing of Commercial Paper, as 
given below:

 Chapter	XVII	–	Listing	of	Commercial	Paper

	 Paragraph	4.1	shall	stand	modified	as	follows:

 “Details of current tranche including ISIN, amount, date 
of issue, maturity, all credit ratings including unaccepted 
ratings, date of rating, name of credit rating agency, its 
validity period, declaration that the rating is valid as at the 
date of issuance and listing, details of issuing and paying 
agent and other conditions, if any.”

 A	new	paragraph	4.5	be	inserted	as	follows:

 “Where an issue is made by an issuer who has been in 
existence for less than three years, a disclosure that the 
issue is open for subscription only to Qualified Institutional 
Buyers.”

 Paragraph	5.1	shall	stand	modified	as	follows:

 “a. Audited/ limited review half yearly consolidated 
(wherever available) and standalone financial information 
(Profit & Loss statement, Balance Sheet and Cash Flow 
statement) along with auditor qualifications, if any, for last 
three years along with latest available financial results, 
if the issuer has been in existence for a period of three 
years and above; or,

 b, Audited/ limited review half yearly consolidated 
(wherever available) and standalone financial information 
(Profit & Loss statement, Balance Sheet and Cash 
Flow statement) along with auditor qualifications, if any, 
pertaining to the years of existence, if the issuer has been 
in existence for less than three years.”

3.  The provisions of this circular shall come into effect 
immediately.

4.  The Circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange 
Board of India Act, 1992 read with Regulation 55 (1) of 
the SEBI (Issue and Listing of Non-convertible Securities) 
Regulations, 2021 to protect the interest of investors in 
securities and to promote the development of, and to 
regulate the securities market.

5.  This Circular is available at www.sebi.gov.in under the link 
“LegalàCirculars”.

PRADEEP RAMAKRISHNAN
General Manager

13 Cut-off Time for generation of last Risk 
Parameter File (RPF) for client’s margin 
collection purpose and modification in 
framework to enable verification of upfront 
collection of margins from clients in 
commodity derivatives segment 

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CDMRD/CDMRD_DRM/P/CIR/2021/689 dated 16.12.2021]  

1.  Reserve Bank of India (RBI) in its ‘Statement on 
Developmental and Regulatory Policies’ dated October 
09, 2020 had announced that the Real Time Gross 
Settlement System (RTGS) will be available round the 
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clock on all days of the year from December 2020. The 
National Electronic Funds Transfer (NEFT) system is also 
made available round the clock since December 2019 by 
RBI. 

2. SEBI vide Circular no. SEBI/HO/CDMRD/DRMP/CIR/P/ 
2019/149 dated November 29, 2019 had mandated that 
the cut off time for the purpose of determining minimum 
threshold of margins (Initial Margin/Extreme Loss Margin) 
to be collected by Members from their clients shall be 
5:00 PM for commodity derivative contracts having 
trading hours beyond 5:00 PM due to the limitations with 
availability of banking channels beyond 5:00 PM.

3.  As both RTGS and NEFT facilities are now functional 
round the clock on all days, SEBI Circular no. SEBI/HO/
CDMRD/DRMP/CIR/P/2019/149 dated November 29, 
2019 stands withdrawn. Consequently, the Risk Parameter 
Files currently used by the Clearing Corporations for 
collecting margins from the Members shall also be used for 
generating margin obligations from the clients throughout 
the trading hours in the commodity derivatives segment.

4.  Accordingly, in the framework prescribed for enabling 
verification of upfront collection of margins from clients vide 
SEBI Circular no. SEBI/HO/MRD2/DCAP/CIR/P/2020/127 
dated July 20, 2020, para 2 of clause (i) of Annexure to the 
circular is modified as under:

 “Further, for commodity derivatives segment, clearing 
corporations shall send an additional minimum two 
snapshots for commodity derivative contracts which 
are traded till 9:00 PM and additional minimum three 
snapshots for the commodity derivatives contracts which 
are traded till 11:30/11:55 PM. Margins/EOD margins 
shall be determined as per the relevant Risk Parameter 
Files.” 

5.  The circular shall be effective from January 15, 2022. 
6.  This circular is issued in exercise of the powers conferred 

under Section 11 (1) of the Securities and Exchange Board 
of India Act, 1992, to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities market. 

7.  This circular is available on SEBI website at www.sebi.
gov.in. 

PRIYANKA MAHAPATRA 
Deputy General Manager

14 Publishing Investor Charter and Disclosure of 
Investor Complaints by Merchant Bankers on 
their Websites for private placement of units 
by InvITs proposed to be listed

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS_Div3/P/CIR/2021/690 dated 16.12.2021]

1.  With a view to provide investors relevant information 
about the primary market issuances by InvITs, an Investor 
Charter has been prepared by SEBI in consultation with 
Merchant Bankers for private placement of units by InvITs 
propose to be listed.

2.  This charter is a brief document containing different 
services to investors at a single place for ease of reference.

3.  All registered Merchant Bankers are hereby advised to 
disclose on their websites, the Investor Charter for private 
placement of units by InvITs proposed to be listed, as 
provided at Annexure – A to this circular.

4.  Additionally, in order to bring about transparency in the 
Investor Grievance Redressal Mechanism, it has also 
been decided that all the registered Merchant Bankers 
shall disclose on their respective websites, the data on 
complaints received against them or against issues dealt 
by them and redressal thereof, latest by 7th of succeeding 
month, as per the format enclosed at Annexure – B to 
this circular.

5.  The provisions of this circular shall come into effect from 
January 01, 2022.

6.  This circular is being issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992, Regulation 33 of the REIT Regulations 
and Regulation 33 of the InvIT Regulations.

7.  This circular is available on the website of the Securities 
and Exchange Board of India at www.sebi.gov.in under 
the category “Legal” and under the drop down “Circulars”.

DEENA VENU SARANGADHARAN
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

15 Extension of timeline for modified reporting 
requirements for AIFs

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CFD/DIL2/CIR/P/2021/0000000657 dated 16.12.2021] 

1. SEBI vide Circular No. SEBI/HO/IMD/IMD-I/DOF6/
CIR/2021/549 dated April 07, 2021, specified the revised 
reporting requirements for AIFs. It was also specified 
in para 5 of the Circular that the modified reporting 
requirements shall be applicable for quarter ending 
December 31, 2021 onwards.

2.  SEBI has received requests from AIF Industry to extend 
the aforesaid timeline for applicability of the modified 
reporting requirements. After consideration, it has been 
decided that in partial modification to para 5 of the 
aforesaid Circular, the modified reporting requirements 
shall be applicable for quarter ending September 30, 2022 
onwards.

3.  This Circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992, to protect the interest of investors in 
securities and to promote the development of, and to 
regulate the securities market.

4.  This Circular is available on SEBI website at www.sebi.
gov.in under the categories “Legal Framework” and 
under the drop down “Circulars” and "Info for - Alternative 
Investment Funds”.

SANJAY SINGH BHATI
Deputy General Manager
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November 03, 2021, on ‘Common and 
simplified norms for processing investor’s 
service request by RTAs and norms for 
furnishing PAN, KYC details and Nomination’ 

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/MIRSD_RTAMB/P/CIR/2021/687 dated 14.12.2021] 

1.  SEBI, vide Circular no. SEBI/HO/MIRSD/MIRSD_RTAMB 
/P/CIR/2021/655 dated November 03, 2021, has laid 
down the common and simplified norms for processing 
investor’s service request by RTAs and norms for 
furnishing PAN, KYC details and Nomination. 

2.  Based on the representations received from the Registrars 
Association of India (RAIN), it has been decided to provide 
clarity on certain provisions and on the applicability of the 
aforementioned circular. The said clarifications are given 
in Annexure to this circular.

3.  All other provisions mentioned in the circular SEBI/HO/
MIRSD/MIRSD_RTAMB/P/CIR/2021/655 dated November 
03, 2021 shall remain unchanged.

4.  Stock Exchanges and Depositories are advised to: 

 a)  make necessary amendments to the relevant bye-
laws, rules and regulations, operational instructions, 
as the case may be, for the implementation of the 
above circular; and

 b)  bring the provisions of this circular to the notice of 
their constituents and also disseminate the same on 
the website. 

5.  This circular is issued in exercise of powers conferred 
by Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities market. 

6.  This circular is available on SEBI website at www.sebi.gov.
in under the categories “Legal Framework -> Circulars”.

ARADHANA VERMA
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

17 Publishing Investor Charter and disclosure of 
Investor Complaints by Investment Advisers 
on their websites/mobile applications

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-II CIS/P/CIR/2021/0686 dated 13.12.2021]  

1.  In order to facilitate investor awareness about various 
activities which an investor deals with while availing the 
services provided by investment advisers, SEBI has 
developed an Investor Charter for Investment Advisers. 
This Charter is a brief document containing details of 
service provided to investors, their rights, dos and don’ts, 
responsibilities, investor grievance handling mechanism 

and timelines thereof etc., at one single place, in a lucid 
language, for ease of reference.

2.  All registered Investment Advisers are advised to bring to 
the notice of their clients the Investor Charter as provided 
at Annexure- A by prominently displaying on their 
websites and mobile applications. Investment Advisers 
not having websites/mobile applications shall, as a one-
time measure, send Investor Charter to the investors on 
their registered e-mail address.

3.  Further, SEBI issued Circular No. SEBI/HO/IMD/DF1/
CIR/P/2019/169 dated December 27, 2019 which inter 
alia at Para 1 (iv) prescribed display of complaints 
status by Investment Advisers (IAs) on respective 
websites/mobile application. In order to further enhance 
transparency in grievance redressal, the Investment 
Advisers shall disclose the details of investor complaints 
by 7th of the succeeding month in the revised format as per  
Annexure–B on a monthly basis. The para 1 (iv) of the 
aforesaid circular stands modified accordingly. Investment 
Advisers not having websites/mobile applications shall 
send status of Investor Complaints to the investors on 
their registered email on a monthly basis in compliance of  
this circular.

4.  Further, Investment advisers are advised to display link/
option to lodge complaint with them directly on their 
websites and mobile apps. Additionally, link to SCORES 
website/ link to download mobile app (SEBI SCORES) 
may also be provided.

5.  The disclosure requirements under this circular shall 
come into effect from January 01, 2022.

DIPANJAN MITRA
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

18 Publishing of Investor Charter and disclosure 
of Investor Complaints by Research Analysts 
on their websites/mobile applications

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-II CIS/P/CIR/2021/0685 dated 13.12.2021]    

1.  In order to facilitate investor awareness about various 
activities which an investor deals with while availing 
the services provided by research analysts, SEBI has 
developed an Investor Charter for Research Analysts. 
This Charter is a brief document containing details of 
services provided to investors, their rights, dos and don’ts, 
responsibilities, investor grievance handling mechanism 
and estimated timelines thereof etc., at one single place, 
in a lucid language, for ease of reference.

2.  All registered Research Analysts are advised to bring to 
the notice of their clients the Investor Charter as provided 
at Annexure- A by prominently displaying on their 
websites and mobile applications. Research Analysts not 
having websites/mobile applications shall, as a one-time 
measure, send Investor Charter to the investors on their 
registered e-mail address.

3.  Additionally, in order to enhance transparency in 
grievance redressal, Research Analyst (RA) shall disclose 
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on their websites/mobile applications, all complaints 
including SCORES complaints received by them in the 
format mentioned in Annexure- B on a monthly basis. 
The information shall be made available by 07th of 
the succeeding month. Research Analysts not having 
websites/mobile applications shall send status of Investor 
Complaints to the investors on their registered email on a 
monthly basis in compliance of this circular.

4.  Further, Research Analysts are advised to display link/
option to lodge complaint with them directly on their 
websites and mobile apps. Additionally, link to SCORES 
website/ link to download mobile app (SEBI SCORES) 
may also be provided.

DIPANJAN MITRA
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

19 Publishing of Investor Charter and disclosure 
of Investor Complaints by Portfolio Managers 
on their websites

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-II_DOF7/P/CIR/2021/681 dated 10.12.2021] 

1.  With a view to enhancing awareness of investors about 
the various activities which an investor deals with while 
availing the services provided by portfolio managers, an 
investor charter has been prepared by SEBI, which is 
placed at Annexure-A.

2.  The investor charter is a brief document in an easy to 
understand language. It details different services provided 
by the portfolio managers to the investors along with 
estimated timelines, like account opening, agreement 
with the portfolio manager, periodic statements to the 
investors, investor grievance redressal mechanism, 
responsibilities of investors etc. at one single place for 
ease of reference. All registered Portfolio Managers are 
advised to bring to the notice of their clients the Investor 
Charter by prominently displaying on their websites.

3.  Additionally, in order to enhance transparency in the 
Investor Grievance Redressal Mechanism, all Portfolio 
Managers on a monthly basis shall disclose on their 
websites, the data pertaining to all complaints including 
SCORES complaints received by them in the format 
mentioned in Annexure-B. The information shall be made 
available by 07th of the succeeding month.

4.  Further, the Portfolio Managers are advised to display 
link/option on their websites and mobile apps so as to 
enable their clients to lodge complaint with them directly. 
Additionally, link to SCORES website/ link to download 
mobile app (SEBI SCORES) may also be provided by the 
Portfolio Managers on their website.

5.  The provisions of this circular shall come into effect from 
January 01, 2022.

6.  This circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 read with Regulation 43 of the SEBI 
(Portfolio Managers) Regulations, 2020, to protect the 

interests of investors in securities market and to promote 
the development of, and to regulate the securities market.

7.  The circular is available on SEBI website at www.sebi.
gov.in under the categories “Info for – Portfolio Managers” 
and "Legal framework > Circulars".

DIPANJAN MITRA
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

20 Publishing Investor Charter and disclosure of 
Investor Complaints by Mutual funds on their 
websites and AMFI website

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD-II/IMD-II_DOF10/P/CIR/2021/00677 dated 10.12.2021] 

1)  SEBI vide Circular No. Cir/IMD/DF/2/2010 dated May 13, 
2010 has advised AMCs to disclose details of investor 
complaints on annual basis in a prescribed format within 2 
months of the close of the financial year.

2)  In partial modification to the aforesaid circular, it has been 
decided that all the Mutual Funds shall disclose the details 
of investor complaints on their respective websites as well 
as on AMFI website on a monthly basis, as per the format 
enclosed at Annexure - ‘A’ to this circular. The information 
shall be made available within 7th of succeeding month.

3)  Further, in order to facilitate awareness of investors about 
various activities which an investor deals with, SEBI has 
prepared an Investor Charter for Mutual Funds, inter-
alia, detailing the services provided to Investors, Rights 
of Investors, various activities of Mutual Funds with 
timelines, DOs and DON’Ts for Investors and Grievance 
Redressal Mechanism which is placed at Annexure ‘B’.

4)  In this regard, Mutual Funds are advised to bring the 
Investor Charter for Mutual Funds to the notice of their 
unit holders (existing as well as new unit holders) through 
disclosing the Investor Charter on their websites, making 
them available at prominent places in the office, etc.

5)  Further, Mutual Funds are advised to display link/option to 
lodge complaint with them directly on their websites and 
mobile apps. Additionally, link to SCORES website/ link 
to download mobile app (SEBI SCORES) shall also be 
provided on their website.

6)  These disclosure requirements are in addition to those 
already mandated by SEBI. The provisions of this circular 
shall come into effect from January 01, 2022.

7)  This circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992, read with the provision of Regulation 
77 of SEBI (Mutual Funds) Regulations, 1996 to protect 
the interests of investors in securities and to promote the 
development of, and to regulate the securities markets.

VIKASH NARNOLI 
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in
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complaints by AIFs

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-I/DOF9/P/CIR/2021/682 dated 10.12.2021]

1.  With a view to providing relevant information to investors 
about the various activities pertaining to AIFs, an Investor 
Charter has been prepared by SEBI.

2.  This Investor Charter is a brief document containing 
details of services provided to investors, details of 
grievance redressal mechanism, responsibilities of the 
investors etc., at one single place, in lucid language for 
ease of reference.

3.  In this regard, all AIFs are advised to take necessary 
steps to bring the Investor Charter, as per ‘Annexure – X’, 
to the notice of their investors in the following manner:

 a) In case of new schemes, disclose Investor Charter in 
the Private Placement Memorandum (PPM);

 b)  In case of existing schemes, as a one time measure, 
disclose Investor Charter to the investors on their 
registered e-mail.

4.  Additionally, in order to bring about further transparency 
in the Investor Grievance Redressal Mechanism, it has 
been decided that data on investor complaints received 
against AIFs and each of their schemes and redressal 
status thereof shall be disclosed by all AIFs as per format 
at ‘Annexure Y’, in the following manner:

 a)  For new schemes, as a separate chapter in the PPM;

 b)  For existing schemes, by way of updating the PPM 
within one month of end of each financial year in 
terms of SEBI Circular No. SEBI/HO/IMD/IMD-I/
DOF6/CIR/2021/549 dated April 7, 2021.

5.  For effective monitoring, AIFs shall maintain data on 
investor complaints as per Annexure Y, which shall be 
compiled latest within 7 days from the end of quarter.

6.  These disclosure requirements are in addition to the 
existing requirements pertaining to the investor grievance 
handling mechanism under various Regulations, circulars 
and directions, issued by SEBI.

7.  The provisions of this circular shall come into effect from 
January 01, 2022.

8.  This circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992, to protect the interests of investors in 
securities market and to promote the development of, and 
to regulate the securities market.

9.  The circular is available on SEBI website at www.sebi.
gov.in under the category "Legal Framework-Circulars" 
and "Info for - Alternative Investment Funds”.

DEEPTI AGRAWAL
General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

22 Circular on Mutual Funds

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF2/CIR/P/2021/683 dated 10.12.2021]

1.  Usage of pool accounts by Mutual Funds

1.1  In terms of Clause (5) of the Fifth Schedule of SEBI 
(Mutual Funds) Regulations, 1996 (hereinafter referred as 
“MF Regulations”), it is stipulated that:

 “Trustees and asset management companies shall 
ensure that the assets and liabilities of each scheme are 
segregated and ring-fenced from other schemes of the 
mutual fund; and bank accounts and securities accounts 
of each scheme are segregated and ring-fenced.”

1.2 In this regard, representations were received from the 
industry highlighting the instances where pool accounts 
are used, as certain transactions are carried out only at 
Mutual Fund level for operational ease and due to certain 
regulatory requirements. However, the securities or funds 
held in the pool accounts at Mutual Fund level are duly 
segregated scheme-wise and appropriately reflected in 
the books of the respective schemes, at the end of day.

1.3 The issue was discussed in Mutual Funds Advisory 
Committee (MFAC). Based on the recommendations of 
MFAC, the following has been decided:

1.3.1 Mutual Funds may use pool accounts, only for such 
transactions which are executed at mutual fund level 
owing to certain operational and regulatory requirements, 
subject to the following conditions:

 a.  AMCs shall have internal policies approved by the 
Board of AMC and Trustees to ensure that adequate 
operational processes and internal controls are in 
place to segregate and ring-fence the assets and 
liabilities of each scheme along with segregation and 
ring-fencing of securities & bank accounts.

 b.  In such cases, at the end of day, the assets and 
liabilities of each scheme shall be segregated and 
ring-fenced from other schemes of the mutual fund; 
and bank accounts and securities accounts of each 
scheme shall be segregated and ring-fenced. The 
pool accounts for both securities and funds should 
have nil balance at end of the day.

  Provided that if the funds lying in the pool bank 
account of the mutual fund are not identified, due 
to the reasons beyond the control of the AMC, the 
same shall be transferred to the respective scheme 
account not later than one business day from the day 
such transactions are identified.

  HRUDA RANJAN SAHOO
Deputy General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in
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23 Clarification regarding amendment to SEBI 
(Portfolio Managers) Regulations, 2020

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-I/DOF1/P/CIR/2021/0000000679 dated 10.12.2021]  

1.  The Securities and Exchange Board of India (Portfolio 
Managers) Regulations, 2021 (PMS Regulations) were 
amended vide notification dated November 09, 2021, 
to facilitate co-investment by investors of Alternative 
Investment Funds (AIF) through the portfolio management 
route. Copy of the notification is available at link.

2.  In this regard, the following is specified:

2.1. Procedure for undertaking of Co-investment portfolio 
management services The Co-investment portfolio 
management services shall be provided in the following 
manner:

 i.  A Manager of an AIF who is also a SEBI registered 
Portfolio Manager, and intends to offer Co-investment 
services through portfolio management route, shall 
do so only under prior intimation to SEBI.

 ii.  Any other Manager who is not a SEBI registered 
Portfolio Manager, and intends to offer Co-investment 
services through portfolio management route, shall 
seek registration from SEBI as a Portfolio Manager 
in terms of the PMS Regulations. Pursuant to grant 
of registration, if such Portfolio Manager is desirous 
of offering portfolio management services other 
than Co-investment, the same shall be subject to 
compliance with all provisions of the PMS Regulations 
including eligibility criteria, and with the prior  
approval of SEBI.

2.2.  Periodic reporting by Portfolio Managers

 i.  In partial modification to provisions of Circular No. 
SEBI/HO/IMD/DF1/CIR/P/2021/02 dated January 
08, 2021, Portfolio Managers shall submit a monthly 
report regarding their portfolio management activity, 
on SEBI Intermediaries Portal within 7 working days 
of the end of each month, as per the revised format 
enclosed at Annexure A, which includes details of 
Co-investment offered by Portfolio Manager.

 ii.  Further, in modification to paragraph D.12 of 
Circular No.SEBI/HO/IMD/DF1/CIR/P/2020/26 dated 
February 13, 2020, Portfolio Managers shall furnish 
a report to their clients on a quarterly basis, as per 
the revised format enclosed at Annexure B, which 
includes details of Co-investment offered by Portfolio  
Manager.

MANASWINI MAHAPATRA
General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

24 Operational Circular for issue and listing of 
Non-convertible Securities, Securitised Debt 
Instruments, Security Receipts, Municipal 
Debt Securities and Commercial Paper

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/P/CIR/2021/613 dated 10.12.2021]  

1.  Vide notification no. SEBI/LAD-NRO/GN/2021/39 dated 
August 09, 2021, SEBI (Issue and Listing of Non-Convertible 
Securities) Regulations, 2021 (hereinafter referred to as 
the SEBI NCS Regulations, 2021) were notified, pursuant 
to merger and repeal of the SEBI (Issue and Listing of 
Debt Securities) Regulations, 2008 (hereinafter referred 
to as the SEBI ILDS Regulations, 2008) and SEBI (Issue 
and Listing of Non-Convertible Redeemable Preference 
Shares) Regulations, 2013 (hereinafter referred to as the 
SEBI NCRPS Regulations, 2013).

2.  Since the notification of the SEBI ILDS Regulations, 
2008 and the SEBI NCRPS Regulations, 2013, SEBI 
has issued multiple circulars covering procedural and 
operational aspects thereof. The process of merging these 
regulations into the SEBI NCS Regulations, 2021 also 
entails consolidation of related existing circulars (Annex 
- 1) into a single operational circular, with consequent 
changes. The stipulations contained in such circulars 
have been detailed chapter-wise in this operational 
circular. Accordingly, the circulars listed at Annex - 1 
stand superseded by this operational circular.

3.  This operational circular provides a chapter-wise framework 
for the issuance, listing and trading of Non-convertible 
Securities, Securitised Debt Instruments, Security Receipts, 
Municipal Debt Securities or Commercial Paper. For ease 
of reference, 1 Unless specified otherwise, all the chapters 
are applicable to an issue of Non-convertible securities; 
each chapter of this operational circular contains footnotes 
corresponding to the respective erstwhile circulars.

4.  While this circular covers instruments under the NCS 
Regulations, certain chapters contain provisions applicable 
to issue of securities under the SEBI (Issue and Listing 
of Securitised Debt Instruments and Security Receipts) 
Regulations, 2008 (hereinafter referred to as the SEBI 
SDI Regulations, 2008) and SEBI (Issue and Listing of 
Municipal Debt Securities) Regulations, 2015 (hereinafter 
referred to as the SEBI ILDM Regulations, 2015). This 
has been accordingly indicated in the chapters.

5.  Recognized Stock Exchanges, Depositories, other SEBI 
registered intermediaries, Issuers and other stakeholders 
are directed to:

 5.1. comply with the conditions laid down in this circular;

 5.2. put in place necessary systems and infrastructure for 
implementation of this circular;

 5.3. make consequential changes, if any, to their 
respective bye-laws and bidding portal; and

 5.4. communicate and create awareness amongst 
stakeholders.

 6.  This Circular is issued in exercise of powers conferred 
under:
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India Act, 1992;
 6.2. Regulation 55 of SEBI NCS Regulations, 2021;
 6.3. Regulation 29 of SEBI ILDM Regulations 2015;
 6.4. Regulations 48 of SEBI SDI Regulations, 2008.
7.  This circular shall come into force with effect from August 

16, 2021.
8.  This Circular is available on SEBI website at www.sebi.

gov.in under the “Legal Framework”.

PRADEEP RAMAKRISHNAN
General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in

25 Transaction in Corporate Bonds through 
Request for Quote platform by Portfolio 
Management Services (PMS)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/IMD-I/DOF1/P/CIR/2021/678 dated 09.12.2021]  

1. In order to enhance transparency pertaining to debt 
investments by Portfolio Management Services (PMS) 
in Corporate Bonds (CBs) and to increase liquidity on 
exchange platform, it is decided as under: 

 i.  On a monthly basis, PMS shall undertake at least 
10% of their total secondary market trades by value in 
CBs in that month by placing/seeking quotes through 
one-to-one (OTO) or one-to-many (OTM) mode on 
the Request for Quote platform of stock exchanges 
(RFQ). 

 ii.  In order to ensure compliance with the 
abovementioned 10 percent requirement, PMS 
shall consider the trades executed by value through 
OTO or OTM mode of RFQ with respect to the total 
secondary market trades in CBs, during the current 
month and immediate preceding two months on a 
rolling basis. 

 iii.  All transactions in CBs wherein PMS is on both sides 
of the trade shall be executed through RFQ in OTO 
mode. However, any transaction entered by PMS in 
CBs in OTM mode which gets executed with another 
PMS, shall be counted in OTM mode. 

 iv.  PMS are permitted to accept the Contract Note from 
the stock brokers for transactions carried out in OTO 
and OTM modes of RFQ. 

2.  The above shall come into force with effect from April 1, 
2022. Accordingly, from the month of April 2022, PMS 
shall ensure that at least 10% (by value) of their secondary 
market trades in CBs in current month and immediate 
preceding two months (i.e. February 2022, March 2022 
and April 2022) are executed by placing / seeking quotes 
through OTO or OTM mode of RFQ. Further, for the month 
of May 2022, the secondary market trades executed in 
CBs in the months of March 2022, April 2022 and May 
2022 shall be considered for the purpose of aforesaid 
calculation.

3.  This circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities market. 

4.  This circular is available on SEBI website at www.sebi.gov.
in under the category “Circulars” and “Info for - Portfolio 
Managers”.

MANASWINI MAHAPATRA
General Manager

26 Publishing Investor Charter and disclosure 
of Investor Complaints by Stock Brokers on 
their websites

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/DOP/P/CIR/2021/676 dated 02.12.2021]

1)  In order to facilitate investor awareness about various 
activities which an investor deals with such as opening 
of account, KYC and in person verification, complaint 
resolution, issuance of contract notes and various 
statements, process for dematerialization/rematerialization 
etc., SEBI, in consultation with the market participants, 
has prepared an Investor Charter for Stock Brokers 
inter-alia detailing the services provided to Investors, 
Rights of Investors, various activities of Stock Brokers with 
timelines, DOs and DON’Ts for Investors and Grievance 
Redressal Mechanism which is placed at Annexure ‘A’.

2)  In this regard, Stock Exchanges are directed to advise 
Stock Brokers to bring the Investor Charter for Stock 
Brokers to the notice of their clients (existing as well 
as new clients) through disclosing the Investor Charter 
on their respective websites, making them available at 
prominent places in the office, provide a copy of Investor 
Charter as a part of account opening kit to the clients, 
through e-mails/ letters etc.

3)  Additionally, in order to bring about transparency in the 
Investor Grievance Redressal Mechanism, it has been 
decided that all the Stock Brokers shall disclose on their 
respective websites, the data on complaints received 
against them or against issues dealt by them and 
redressal thereof, latest by 7th of succeeding month, as 
per the format enclosed at Annexure ‘B’ to this circular.

4)  These disclosure requirements are in addition to those 
already mandated by SEBI. The provisions of this circular 
shall come into effect from January 01, 2022.

5)  Stock Exchanges are hereby directed to bring the provisions 
of this circular to the notice of the Stock Brokers.

6)  This circular is issued in exercise of powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992, to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities markets.

NARENDRA RAWAT
General Manager

Complete details are not published here for want of space. For complete 
notification readers may log on to www.sebi.gov.in
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The Quality review Board (Board) of ICSI has been constituted 
by the Ministry of Corporate Affairs to make recommendations 
to the Council with regard to the quality of services provided by 
the members of the Institute; to review the quality of services 
provided by the members of the Institute including secretarial 
services; and to guide the members of the Institute to improve 
the quality of services and adherence to the various statutory and 
other regulatory requirements.

With a view to carry out the above mentioned functions, the Board 
contemplates to avail the services of senior members of the 
profession as Quality Reviewers to assess the quality of services 
being rendered by Company Secretaries both in practice and in 
employment.
Revised Eligibility criterion for Quality Reviewers-
A Quality Reviewer shall fulfil the criteria mentioned in para I or 
para II:-
 I.  An individual desiring to be empanelled:
  a) Be a Fellow member of ICSI; and

ANNOUNCEMENT

QUALITY REVIEW BOARD OF ICSI INVITES APPLICATIONS  
FOR EMPANELMENT OF “QUALITY REVIEWERS”

  b) Possess at least fifteen years of post-membership 
experience as Company Secretary in Practice 
or employment in the Secretarial Department of 
a Company or as a combination of practice and 
employment in the Secretarial Department of a 
Company; and

  c) Be currently in practice of the profession of company 
secretaries.”

 II.  An individual desiring to be empanelled
  a) Be empanelled Peer Reviewers and has completed 

minimum 5 assignments of Peer Review
The Board assigns review of Quality of services rendered by the 
members to Quality Reviewers.
For payment terms and other details please refer to Terms of 
Reference for Quality Reviewers available at https://www.icsi.
edu/qrboard/home/  
Interested persons may kindly apply in the enclosed format and 
send it through e-mail to qrb@icsi.edu 

You can order for Hard copy of the ICSI Publications at e-cart:
https://smash.icsi.edu/Scripts/ECart/Default/ECartSearchOnlineBooks.aspx
Also, available on Amazon website- https://www.amazon.in/
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PROFORMA FOR INCLUSION OF NAME IN THE PANEL OF “QUALITY REVIEWERS” CONSTITUTED UNDER THE 
AEGIS OF “QUALITY REVIEW BOARD”

To,
Quality Review Board
The Institute of Company Secretaries of India
ICSI House         Photograph
22, Institutional Area, Lodi Road 
New Delhi - 1100 003

1. Applicant’s Name Mr/Ms/Dr. (in Capital Letter)

FIRST MIDDLE LAST

2. Father’s/Husband’s Name Mr. (in Capital Letter)

FIRST MIDDLE LAST

3. Date of Birth (DD MM YYYY)

4. Institute's Membership details:

Particulars Membership Number Month & Year of membership
ACS details
FCS details
COP details

5. Contact details in CAPITAL letters

Residential Professional
Address
City
State
PIN Code
Phone No With 
STD Code:
Mobile No.
E-mail Address

6. Details of academic, professional and Post Membership qualifications (Graduation onwards):

Examination Passed University / Institution

Main subjects, if any

Name of Exam Year
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7. Current Occupation (indicate major area(s) in which services rendered):
 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

8. Work experience:
 Do you possess minimum fifteen years of post-membership experience as Company Secretary in Practice or employment in 

the Secretarial Department of a Company or as a combination of practice and employment in the Secretarial Department of 
a Company;

                                 (Yes/No)

9. Are you empanelled Peer Reviewers who has completed minimum 5 assignments of Peer Review. If yes, please share the 
below details:                            (Yes / No)

 a. Peer Reviewer Code: ___________
 b. Details of the Peer Review done:

Sl. no. Name of the Practice Unit Year of Review

Please add separate sheet, if required.

10. Details of Post Qualification Experience in Employment/Practice (if require, attach separate sheet)

Name of the 
Employer/s

Designation Professional Experience Work Assigned / Performed

From To 

11. Are you member of Council / Regional Council / Managing Committee of Chapter, if yes; please provide the details:
 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

12. Other professional achievements, if any:
 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________
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13. Whether any penal action under any law has been taken/pending against you during last 5 financial years and/or 
thereafter?                                           (Yes/No)

 If yes, please give details thereof:
 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

14. Whether you have been charged for any criminal proceedings / cognizance of offence. 
 If yes, please give details thereof:                (Yes/No)

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

 ________________________________________________________________________________________________

I hereby declare that the information given above is true and correct to the best of my knowledge and belief and that nothing 
has been concealed therefrom.

Place:

Date: (Signature)

(Name_________________________________)

For	Office	Use	Only:

1. Whether complete information in the prescribed format is given:

a. a Fellow member of ICSI Yes No

b. Possess  at  least  fifteen  years  of  post- membership experience as Company 
Secretary in Practice or employment in the Secretarial Department of a 
Company or as a combination of practice and employment in the Secretarial 
Department of a Company

Yes No

c. Be currently in practice of the of profession company secretaries Yes No

d. Empanelled   Peer   Reviewers who has   completed  minimum 5 assignment  
of  Peer Review

Yes No

2. Whether all other applicable points of the form have been filled:

              Yes     No 

 If no, give details ______________________________________________________________________________

 ____________________________________________________________________________________________

3. Whether applicant is to be considered for allotment of reviews:

               Yes    No 

 Remarks_____________________________________________________________________________________

 ____________________________________________________________________________________________

4. Reference No. allotted ………………...................
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Institute
News

MEMBERS RESTORED DURING THE MONTH OF 
NOVEMBER 2021

SL. 
NO

NAME MEMB NO REGION

1 CS RATAN LAL  JAIN ACS - 5807 WIRC
2 CS PRIYA MAHAVIRKUMAR  

JAIN
ACS - 61227 WIRC

3 CS A V  MANOHAR FCS - 1753 SIRC
4 CS BIPASHA  BANERJEE ACS - 11511 EIRC
5 CS PARTH MUKESH  MEHTA ACS - 47939 WIRC
6 CS MILAN P  SHAH ACS - 5958 WIRC
7 CS VISHNU LOHIA ACS - 15202 EIRC
8 CS SHASHANK 

DNYANESHWAR  KALAMBE
ACS - 41025 WIRC

9 CS YASSER KHAN ACS - 42934 F/NIRC
10 CS SHIVANI  DEORA ACS - 18235 NIRC
11 CS ALISHA  NAKRA ACS - 32814 NIRC
12 CS PRADEEP KUMAR 

AGRAWAL  
ACS - 10401 WIRC

13 CS NISHANT KUMAR SWAMI ACS - 47710 NIRC
14 CS SHIPRA AGARWAL ACS - 24192 NIRC
15 CS S N SURADEV  PRASAD ACS - 11510 SIRC
16 CS SHIPRA  PAREEK ACS - 45434 NIRC
17 CS GOPAL  SINGH ACS - 23369 SIRC
18 CS AAKASH  KUMAR ACS - 32798 EIRC
19 CS AISHWARYA GIRISH  

KHOT
ACS - 41482 WIRC

20 CS S S  DEVADIGA ACS - 9268 WIRC
21 CS RUPALI SHRINIVAS  

JAKHOTIA
ACS - 32669 WIRC

22 CS RANJEET  YADAV ACS - 54769 NIRC
23 CS SHAGUN  SUREKA ACS - 61232 EIRC
24 CS S  RAVISANKAR ACS - 16085 WIRC
25 CS NIDHI ASHISH   AGRAWAL FCS - 8003 WIRC
26 CS SARIEKA  VERMA ACS - 27150 NIRC
27 CS T  HARIKUMAR ACS - 35013 SIRC
28 CS YOGI  SRIVASTAVA ACS - 46785 NIRC

29 CS KAMYA  SINGH ACS - 21946 WIRC
30 CS R  RAVI SANKAR ACS - 6135 SIRC
31 CS K.  SRINIVAS ACS - 12519 NIRC
32 CS AMIT DHAMIJA ACS - 16966 NIRC
33 CS VARUN  KOHLI ACS - 40117 EIRC
34 CS ASHISH GUPTA ACS - 40785 NIRC

CERTIFICATE OF PRACTICE SURRENDERED DURING 
THE MONTH OF NOVEMBER 2021

SL. 
NO.

NAME MEMB NO. COP 
NO.

REGION

1 CS SHWETA RAWAT ACS - 52132 24164 NIRC
2 CS KHUSHBU BHARKATYA ACS - 63413 24107 NIRC
3 CS NITIN DUBEY ACS - 26979 24690 NIRC
4 CS NANDKUMAR DADASO 

PATIL
ACS - 34904 24396 WIRC

5 CS NEHA SHARMA ACS - 49374 19249 NIRC
6 CS SAKSHI SINGH 

CHAUHAN
ACS - 59270 23244 WIRC

7 CS SHANU BAKIWALA ACS - 54965 20481 NIRC
8 CS SANDEEP SINGH 

CHAUHAN
ACS - 64484 24121 NIRC

9 CS VINAY PRAKASH 
TRIPATHI

ACS - 18976 22623 WIRC

10 CS PURVESH PANDIT ACS - 39058 24118 WIRC
11 CS KABIR MOHSIN KHAN ACS - 55919 25065 NIRC
12 CS AAKANSHA SINGH ACS - 57105 23566 NIRC
13 CS CHAITHANYA KRISHNA 

MURTHY GOGINENI
ACS - 23293 14354 SIRC

14 CS APOORVA SHARMA ACS - 53182 22024 WIRC
15 CS PRIYA TIRTHANI ACS - 39552 16726 NIRC
16 CS VIJAY KUMAR NAIDU 

CHOKKAKULA
ACS - 28385 24684 SIRC

17 CS PRASAD RAJENDRA 
CHAVAN

ACS - 49921 20415 WIRC

18 CS KAMLESH KUMAR JAIN ACS - 14068 14577 WIRC
19 CS HARPREET SINGH FCS - 6050 6411 NIRC
20 CS PRASHANT SINGH ACS - 38866 19759 NIRC
21 CS RAHUL JAISWAL ACS - 37393 14753 EIRC
22 CS HETIKA SAGAR 

CHANDNI
ACS - 53547 19782 WIRC

23 CS NEHA GROVER ACS - 21164 24010 NIRC
24 CS SIDDHI RAMESH 

KHABIA
ACS - 59562 23018 WIRC

25 CS JAYALAKSHMI 
UPADYA SULUGODU 
MANJUNATHAUPADYA

ACS - 61969 23144 SIRC

26 CS SHANKAR TAYAL ACS - 50094 20720 NIRC
27 CS HARSHAL JANGID ACS - 57725 24331 NIRC
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28 CS SRINIVASAN VIJAYA 

RAGHAVAN
ACS - 10216 24661 SIRC

29 CS RAHUL KUMAR SHAH ACS - 55499 22852 EIRC
30 CS SHIVANI DHINGRA ACS - 61425 23612 NIRC
31 CS RITESH AGRAWAL ACS - 67246 25085 WIRC
32 CS NIDHI LODH ACS - 25590 24354 NIRC
33 CS NILESH BHARAT 

GADOYA
ACS - 51882 19216 WIRC

34 CS DIPESH MANGESH 
PENKAR

ACS - 66654 24850 WIRC

35 CS DEEPAK SHARMA FCS - 6866 22036 NIRC
36 CS SHIKHA KAPOOR ACS - 19146 7899 NIRC
37 CS DEEPENDRA KUMAR 

MISHRA
ACS - 63335 24647 NIRC

38 CS MURUGESH RAJAN 
IYER

ACS - 21107 22561 WIRC

39 CS NARASIMHA RAO 
LATIKE

FCS - 7406 15655 SIRC

40 CS RASHMI CHHOTALAL 
SARVAIYA

FCS - 8771 21884 WIRC

41 CS KARISHMA SHARMA ACS - 34703 12894 NIRC
42 CS AAINA GUPTA ACS - 43233 22837 NIRC
43 CS RAJ KISHORBHAI 

KANANI
ACS - 47032 23479 WIRC

44 CS KUNAL ASHOK 
BORKAR

ACS - 47029 17284 WIRC

45 CS SUMIT KUMAR LADIA ACS - 41300 24442 EIRC
46 CS ROSHAN MAMPALLI ACS - 57610 24178 SIRC

ATTENTION!

For latest admission of Associate and Fellow Members, Life Members of Company Secretaries Benevolent 
Fund (CSBF), Licentiates and issuance of Certificate of Practice, kindly refer to the link https://www.icsi.edu/
member

CHANGE / UPDATION OF ADDRESS

The members are requested to check their professional and residential addresses and make changes, if any, online 
through Member Login following the given below steps:

	 •	 Login to portal www.icsi.edu

	 •	 Click Online services in the Menu and then click on Member

	 •	 Fill the User name: Enter your membership number (e.g. A1234) and Password. In case a member does not 
have/ remember his/her password, he/she can get the password by clicking on the “Retrieve Password” option. 
The password will be sent to his/her email/mobile registered with the Institute. Alternatively, he/she may send 
email at member@icsi.edu from his/her email registered with the Institute to get the password on the said email 
id.

	 •	 After login, go to Members Option then click on Manage Account

	 •	 Then click on Change of Address and professional / residential option and click Go button

	 •	 Then make changes required and Click on Submit.

Members	are	required	to	verify	and	update	their	address	and	contact	details	as	required	under	Regulation	3	of	
the	CS	Regulations,	1982	amended	till	date

ATTENTION MEMBERS

The CD containing List of Members of ICSI as on 1st April, 2021 is available in the Institute on payment of Rs. 295/-* 
for members and Rs. 590/-* for non-members (*including GST@18%). Request along with payment by way of cheque 
at par or demand draft payable at New Delhi favouring “The Institute of Company Secretaries of India”  may please be 
sent to Joint Secretary, Directorate of Membership, ICSI House, C-36, Sector-62, Noida - 201309. For queries if any, 
please write to member@icsi.edu   

For specific assistance raise a ticket at http://support.icsi.edu 

JANUARY 2022   |   171   CHARTERED SECRETARY



N
E

W
S

 F
R

O
M

 T
H

E
 IN

S
T

IT
U

T
E RESTORATION OF MEMBERSHIP

The members can restore their membership online only by making an application in Form BB (available on 
the website of the Institute www. icsi.edu) together with payment of the annual membership fee for the year 
2021-2022 including GST@18% (Associates admitted on or after 1-4-2020 – Rs. 1770/-, Associates admitted 
till 31-03-2020 – Rs. 2950/- and Fellow – Rs. 3540/-) with the entrance fee of Rs. 2360/- and restoration fee of  
Rs. 295/- .

Particulars Associate  
(admitted till 31.03.2020)

Associate 
(admitted on or after 01.04.2020)

Fellow

Annual Membership fee* Rs. 2950 Rs. 1770 Rs. 3540
Entrance fee* Rs. 2360 Rs. 2360 Rs. 2360

Restoration fee* Rs. 295 Rs. 295 Rs. 295

  * Fee inclusive of applicable GST@18%.

MODE OF REMITTANCE OF FEE

The fee can be remitted through ONLINE mode only using the payment gateway of the Institute’s website  
www.icsi.edu. Payment made through any other mode will not be accepted.

Steps for making online payment for Restoration:

  Click Online services in the Menu and then click on Member

   Fill the User name: Enter your membership no. (eg. A1234 / F1234)

   Password. Fill the password. In case you do not have a password, you may retrieve the password in case 
your   email   id   and   mobile   number   is   correctly   registered   (you   can   check  at https://www.
icsi.edu/member/members-directory/) in the Institute’s record. In case your email / mobile number is not 
registered with us you may registered the same by providing scanned copy of your photo ID proof like 
Aadhaar / PAN / Passport / DL etc at email id member@icsi.edu

   After login, go to Members Option (from top menu) then click on Manage Account -> Restoration of 
Membership for Current FY 2021-22 (on the left side under Place your Request)

  Click on proceed for payment.

For specific assistance raise a ticket at http://support.icsi.edu 

OBITUARIES

Chartered Secretary deeply regrets to record the sad demise of the following members: 

CS Alpesh Ramesh Shah (10.02.1973 – 12.10.2021), an Associate Member of the Institute from Mumbai.

CS Manik Ratan Banerjee (09.01.1943 – 10.12.2021), an Associate Member of the Institute from Kolkata.

CS Devanand Naranbhai Nandania (19.08.1953 – 30.10.2021), a Fellow Member of the Institute from Vadodara.

CS Dharwad Gururajachar (21.11.1966 – 10.12.2021), an Associate Member of the Institute from Bangalore.

CS Bhagwan Das Mohta (02.10.1946 – 20.04.2021), a Fellow Member of the Institute from Bangalore.

May the Almighty give sufficient fortitude to the bereaved family members to withstand the irreparable loss.

May the departed souls rest in peace.
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RESTORATION OF CERTIFICATE OF PRACTICE

The process of Restoration of Certificate of Practice is now enabled for the members who could not pay the COP fees 
by the due date i.e. 30-09-2021.

The certificate of practice fee and restoration fee payable is as follows:

Particulars Admitted as associate 
member  

till 31.03.2020)

Admitted as associate member 
on or after 01.04.2020)

Fellow

Certificate of Practice 
fee*

Rs. 2360 Rs. 1770 Rs. 2360

Restoration fee** Rs. 295 Rs. 295 Rs. 295

    * Fee inclusive of applicable GST@18%.

   ** Fee inclusive of applicable GST@18% and applicable as certificate of practice fee is not received by  
30th September, 2021

MODE OF REMITTANCE OF FEE

The fee can be remitted through ONLINE mode only using the payment gateway of the Institute’s website  
www.icsi.edu. Payment made through any other mode will not be accepted.

  Click Online services in the Menu and then click on Member

   Fill the User name: Enter your membership no. (eg. A1234 / F1234)

   Password. Fill the password. In case you do not have a password, you may retrieve the password in case 
your   email   id   and   mobile   number   is   correctly   registered   (you   can   check  at https://www.icsi.edu/
member/members-directory/) in the Institute’s record. In case your email / mobile number is not registered 
with us you may registered the same by providing scanned copy of your photo ID proof like Aadhaar / PAN / 
Passport / DL etc at email id member@icsi.edu

   After login, go to Members Option (from top menu) then click on Manage Account -> Request relating to 
COP (on the left side under Place your Request)

   Click on restoration.

   Click on proceed for payment.

Form D

Kindly fill the Form D in the link  http://bit.do/fee2021 From the membership drop down please select Form D.  Complete 
the same and keep a copy for your records 

For specific assistance raise a ticket at http://support.icsi.edu

Chartered Secretary deeply regrets the sad demise of CS A. Sivadasan (25.10.1942–
27.10.2021), a Fellow Member of the Institute from 01.09.1994. He was the Past 
Chairman of SIRC of ICSI during the year 1994.

May the departed soul rest in peace. May the Almighty give sufficient fortitude to the 
bereaved family members to withstand the irreparable loss.

OBITUARY
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Sl. 
No. Name of the PU City Year of Review Certificate No.

1 Mr. Ashok Kumar Daga Kolkata 2020-21 1550/2021
2 M/s. S K S & Co. Kanpur 2020-21 1551/2021
3 M/s. Anuj Ashok & Associates Agra 2020-21 1598/2021
4 M/s. Vikas Gera & Associates New Delhi 2020-21 1599/2021
5 M/s. Pooja Shah & Associates Ahmedabad 2020-21 1600/2021
6 Mr. S. R. Padhye Mumbai. 2020-21 1601/2021
7 M/s. Yogesh Mudsha & Associates Vadodara 2020-21 1602/2021
8 M/s. SNM & Associates Bengaluru 2020-21 1603/2021
9 Mr. Nagesh Babu Boddikurapati Hyderabad 2020-21 1604/2021

10 M/s. Vinod Kumar & Co. New Delhi 2020-21 1605/2021
11 Ms. V. M. Vennila Coimbatore 2020-21 1606/2021
12 M/s. G. Akshay & Associates Bengaluru 2020-21 1607/2021
13 M/s. V&V Co. LLP Bengaluru 2020-21 1608/2021
14 M/s. DSV & Associates Pune 2020-21 1609/2021
15 M/s. Varsha Surana & Co. Chennai NA 1610/2021
16 M/s. K. C. Sekhar & Associates Bengaluru NA 1611/2021
17 Mr. Prashant Sharadchandra Vaishampayan Pune 2020-21 1612/2021
18 Mr. P. V. Subramanian Kolkata 2020-21 1613/2021
19 Ms. Rashmi Sahni Delhi 2019-20 1614/2021
20 M/s. Murtuza Mandorwala and Associates Ahmedabad 2020-21 1615/2021
21 M/s. Bimal Pattanaik & Associates Bhubaneswar 2020-21 1616/2021
22 Mr. Dasari Venkateswarlu Bengaluru 2020-21 1617/2021
23 M/s. Jain Sonesh & Associates Kolkata 2020-21 1618/2021
24 Mr. Binit Kumar Kolkata 2020-21 1619/2021
25 M/s. Himanshu Kapadia & Associates Mumbai 2020-21 1620/2021
26 M/s. Anshul Chhabra & Associates New Delhi 2020-21 1621/2021
27 M/s. A V Shah & Associates Mumbai 2020-21 1622/2021
28 M/s. P. K. Pal & Associates Kolkata 2020-21 1623/2021
29 Mr. Vidit Narsana Palghar 2020-21 1624/2021
30 Ms. Zankhana Karan Bhansali Mumbai 2020-21 1625/2021
31 Mr. Hitaish Kumar S N Mysore 2020-21 1626/2021
32 Mr. P. C. Agrawal Aurangabad 2020-21 1627/2021
33 M/s. G. Ravi Kanth & Associates Hyderabad 2020-21 1628/2021
34 Ms. Savita Trehan Faridabad 2020-21 1629/2021
35 Mr. Lakshminaryan Krishnamoorthy Mumbai 2020-21 1630/2021
36 M/s. SBR & Co. LLP Navi Mumbai NA 1631/2021
37 M/s. Dwivedi & Associates New Delhi 2020-21 1632/2021
38 M/s. VP & Associates Bengaluru 2020-21 1633/2021
39 M/s. Shailly Goel & Co. New Delhi 2020-21 1634/2021
40 M/s. RP & Associates Kolkata 2020-21 1635/2021
41 M/s. K. K. Patel & Associates Gandhinagar 2020-21 1636/2021
42 Mr. Prasad Ramesh Pusalkar Kolhapur 2020-21 1637/2021
43 M/s. Satheesh and Remesh Kochi 2020-21 1638/2021
44 M/s. Amareliya & Associates Surat NA 1639/2021
45 M/s. AMJ & Associates Delhi 2020-21 1640/2021
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Documents downloadable from the DigiLocker Platform

The National Digital Locker System, launched by Govt. of India, is a secure cloud based platform for storage, sharing and 
verification of documents and certificates. In the wake of digitization and in an attempt to issue documents to all the members 
in a standard format and make them electronically available on real-time basis, the Institute of Company Secretaries of India 
had connected itself with the DigiLocker platform of the Government of India. The initiative was launched on 5th October, 
2019 in the presence of the Hon’ble President of India. 

In addition to their identity cards and Associate certificates, members can also now access and download their Fellow 
certificates and Certificates of Practice from the Digilocker anytime, anywhere.

How to Access:
•	  Go to https://digilocker.gov.in and click on Sign Up
•	  You may download the Digilocker mobile app from mobile store (Android/iOS)
How to Login:
•	  Signing up for DigiLocker with your mobile number.
•	  Your mobile number is authenticated by an OTP (one-time password).
•	  Select a username & password. This will create your DigiLocker account.
•	  After your DigiLocker account is successfully created, you can voluntarily provide your Aadhaar number (issued by 

UIDAI) to avail additional services.
How to Access your Documents digitally:
Members can download their digital ID Card / ACS / FCS / COP certificate(s) by following the steps given below:
1.  Log in to https://www.digilocker.gov.in website, go to ‘Issued Documents’ section.
2. Then go to Sub-head ‘Education’ and click on view all.
3.  A list will open from which you can select ‘Institute of Company Secretaries of India’.
4.  After you click on ‘Institute of Company Secretaries of India’, a screen will open, Click on “ID Card or Membership / COP 

Certificate” as the case may be.
5. For ID Card, enter your membership number as ACS 12345 / FCS 12345.
6. For membership certificate, select ACS / FCS / COP from dropdown and enter your membership number as 12345 for 

membership certificate. For COP enter your COP number as 12345.
7. Click download / generate.
8. The ID Card / Membership certificate can be downloaded every year after making payment of Annual Membership  

fees.
We believe that this initiative shall go a long way in providing ease of access of all documents of our members and rendering 
them just a click away.
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NOTIFICATION NO. 37/2021 – CENTRAL 
TAX DATED 01.12.2021
This notification seeks to make following amendments (Ninth 
Amendment, 2021) to the CGST Rules, 2017:
1. Tenure of National Anti-Profiteering Authority 

extended from 4 years to 5 years

 Rule 137 of the CGST Rules, 2017 has been amended 
with effect from the 30th day of November 2021 to extend 
the tenure of National Anti-Profiteering Authority from 4 
years to 5 years.

2. Amendments made in GST DRC-03 
 Following changes have been made in Form GST DRC-03: 
 (i) The heading of the Form has been changed as 

under: 
  “Intimation of payment made voluntarily or made 

against the Show Cause Notice (SCN) or statement 
or intimation of tax ascertained through FORM	GST	
DRC-01A” 

 (ii) The causes of payment in item no. 3 have been 
expanded. Now, the drop down list will provide:

  “Audit, inspection or investigation, voluntary, SCN, 
annual return, reconciliation statement, scrutiny, 
intimation of tax ascertained through FORM GST 
DRC-01A, Mismatch (Form GSTR-1 and Form 
GSTR-3B), Mismatch (Form GSTR-2B and Form 
GSTR-3B), others (specify)” 

 (iii) Item no. 5 which require to provide the “details of 
SCN, if payment is made within 30 days of its issue” 
has been amended. Amended item reads as under:

  “Details of show cause notice, if payment is made 
within 30 days of its issue, scrutiny, intimation of tax 
ascertained through Form GST DRC-01A, audit, 
inspection or investigation, others (specify)”. 

 (iv) A separate column mentioning “Fee” has been 
inserted in the table of serial No. 7 pertaining to the 
details of payments made including interest and 
penalty, if applicable.

Source:	 https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-37-central-tax-english-2021.pdf

NOTIFICATION NO. 38/2021-CENTRAL 
TAX DATED 21.12.2021
This notification seeks to bring into force certain sub-rules 
of Rule 2 of the CGST (Eighth Amendment) Rules, 2021, 
introduced vide Notification No. 35/2021–Central Tax dated 
24th  September, 2021 with effect from 01st day of January 2022 
like compulsory Aadhar authentication for registered persons in 
order to file revocation application under Rule 23, application for 
refund of tax, interest, penalty, fees or any other amount under 
Rule 89 and application for refund of integrated tax paid on 
goods or services exported out of India under Rule 96.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-38-central-tax-english-2021.pdf

NOTIFICATION NO. 39/2021-CENTRAL 
TAX DATED 21.12.2021
This notification seeks to notify 01.01.2022 as the date on 
which provisions of section 108, 109 and 113 to 122 of the 
Finance Act, 2021 (hereinafter referred to as FA, 2021) shall 
come into force.

1. Section 108 of the FA, 2021

 Section 7 of the CGST Act amended retrospectively w.e.f. 
1st July, 2017 to tax supplies between an association 
and its members and insertion of an explanation thereto, 
deeming association and its members as two separate 
persons.

2. Section 109 of the FA, 2021

 Section 16(2)(aa) under CGST Act has been inserted to 
provide that ITC would be available to the recipient only 
when the details of the invoice or debit note has been 
furnished by the supplier in his GSTR-1 and such details 
have been communicated to the recipient in GSTR-2A 
which means 5% limit for availing ITC of unmatched ITC 
will not be available w.e.f. January 01, 2022.

3. Section 113 of the FA, 2021

 Explanation 1 to Section 74 of the CGST Act has been 
amended to delink the provisions of penalty under Section 
129 and Section 130 (for e-way bill violations) from Section 
74.

4. Section 114 of the FA, 2021

 An explanation to Section 75 (12) of the CGST Act has 
been inserted which states that “self-assessed tax” shall 
include the tax payable in respect of details of outward 
supplies furnished under section 37 i.e. in GSTR-1, but 
not included in the return furnished under section 39 i.e. in 
GSTR-3B. 

5. Section 115 of the FA, 2021

 The powers of provisional attachment of property under 
Section 83 of the CGST Act have been increased to 
include any proceedings under Chapter XII (Assessment), 
Chapter XIV (Inspection, Search, Seizure and Arrest) or 
Chapter XV (Demands & Recovery).

6. Section 116 of the FA, 2021

 A proviso to Section 107(6) of the CGST Act has been 
inserted to provide that an appeal against an order under 
Section 129(3) for e-way bill violations shall be filed only 
when a sum equal to 25% of the penalty (earlier 10%) has 
been paid by the appellant.

7. Section 117 of the FA, 2021

 Section 129 of the CGST Act regarding detention, seizure 
and release of goods and conveyances in transit has 
been amended.

8. Section 118 of the FA, 2021

 Non-obstante clause from Section 130 (1) of the CGST 
Act has been removed and Section 130(3) of the CGST 
Act has been omitted.
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9. Section 119 of the FA, 2021

 Section 151 of the CGST Act has been substituted to 
enlarge the scope of the same. The Commissioner’s 
power to issue a notification and call upon the requisite 
person to collect statistics relating to any matter connected 
with GST has been substituted with the power to issue 
an order and direct any person to furnish the information 
relating to any matter connected with GST.

10. Section 120 of the FA, 2021

 Section 152 of the CGST Act has been amended so as to 
provide that no information obtained under sections 150 
and 151 shall be used for the purposes of any proceedings 
under the Act without giving an opportunity of being heard 
to the person concerned.

11. Section 121 of the FA, 2021

 In Section 168 (2) of the CGST Act, “sub-section (1) of 
section 44” has been substituted with “section 44” and 
“sub-section (1) of section 151” has been omitted.

12. Section 122 of the FA, 2021

 Consequent to the amendment in Section 7 of the CGST 
Act, paragraph 7 of Schedule II to the CGST Act pertaining 
to supply of goods by any unincorporated association or 
a body of persons to a member thereof has been omitted 
with effect from the 1st day of July, 2017.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-39-central-tax-english-2021.pdf

NOTIFICATION NO. 40/2021 – CENTRAL 
TAX DATED 29.12.2021
1.  Due date for furnishing Form GSTR-9 and 9C for FY 

2020-21 extended from 31.12.2021 to 28.02.2022

 A new sub-rule (1A) has been inserted in Rule 80 (Annual 
Return) to provide that the annual return in GSTR-9 for 
the financial year 2020-2021 can be furnished on or 
before 28.02.2022. Also, sub-rule (3A) has been inserted 
to provide that self-certified reconciliation statement in 
Form GSTR-9C can be furnished along with the said 
annual return on or before 28.02.2022. 

2.  Rule 36(4) has been substituted with effect from 
1.1.2022

 Rule 36(4) has been substituted to provide that ITC would 
be available to the recipient only when the details of the 
invoice or debit note has been furnished by the supplier 
in his GSTR-1 or using his invoice furnishing facility 
(IFF) and such details have been communicated to the 
recipient in GSTR-2B which means 5% limit for availing 
ITC of unmatched ITC will not be available w.e.f. January 
01, 2022.

3.  Following proviso has been inserted in Rule 95 (3) 
after clause (c) with effect from the 1.4.2021, namely:-

	 “Provided	 that where Unique Identity Number of the 
applicant is not mentioned in a tax invoice, the refund of 
tax paid by the applicant on such invoice shall be available 
only if the copy of the invoice, duly attested by the 
authorized representative of the applicant, is submitted 
along with the refund application in	FORM	GST	RFD-10.”

4.  Rule 142 pertaining to notice and order for demand of 
amounts payable under the Act and Rule 159 pertaining 
to provisional attachment of property have been amended 
with effect from 1.1.2022.

5.  Rule 154 has been substituted with effect from 1.1.2022 
with the new Rule namely “Disposal	of	proceeds	of	sale	
of	goods	or	conveyance	and	movable	or	immovable	
property”.

6.  New Rule 144A namely “Recovery	of	penalty	by	sale	
of	goods	or	conveyance	detained	or	seized	in	transit” 
has been inserted after Rule 144 with effect from 1.1.2022.

7.  Following Forms have been amended with effect from 
1.1.2022:

  FORM GST APL-01: Appeal to Appellate Authority
  FORM GST DRC-11: Notice to successful bidder
  FORM GST DRC-12: Sale Certificate
  FORM GST DRC-23: Restoration of provisionally 

attached property / bank account under section 83
8.  Following existing Forms have been substituted with 

effect from 1.1.2022:

  FORM GST DRC-10: Notice for Auction under section 
79 (1) (b) or section 129(6) of the Act

  FORM GST DRC-22: Provisional attachment of 
property under section 83

9.  New Form GST DRC-22A namely “Application	for	filing	
objection	against	provisional	attachment	of	property” 
has been inserted after Form GST DRC-22 with effect 
from 1.1.2022.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-40-central-tax-english-2021.pdf

CIRCULAR NO. 167 / 23 /2021 – GST 
DATED 17.12.2021
Clarification regarding modalities of compliance to the 
GST laws in respect of supply of restaurant service 
through e-commerce operators (ECO).

The GST Council in its 45th meeting held on 17th September, 
2021 recommended to notify‚ Restaurant Service under section 
9(5) of the CGST Act, 2017. Accordingly, the tax on supplies 
of restaurant service supplied through e-commerce operators 
shall be paid by the e-commerce operator. In this regard 
Notification No. 17/2021-Central Tax (Rate) dated 18.11.2021 
has been issued. This Circular clarifies the following:
 As ‘restaurant service’ has been notified under section 

9(5) of the CGST Act, 2017, the ECO shall be liable to pay 
GST on restaurant services provided, with effect from the 
1st January, 2022, through ECO. Accordingly, the ECOs 
will no longer be required to collect TCS and file GSTR-8 
in respect of restaurant services on which it pays tax in 
terms of section 9(5). On other goods or services supplied 
through ECO, which are not notified u/s 9(5), ECOs will 
continue to pay TCS in terms of section 52 of CGST Act, 
2017 in the same manner at present.

 As ECOs are already registered in accordance with rule 
8 (in Form GST-REG 01) of the CGST Rules, 2017 (as a 
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no mandatory requirement of taking separate registration 
by ECOs for payment of tax on restaurant service under 
section 9(5) of the CGST Act, 2017.

 ECOs will be liable to pay GST on any restaurant service 
supplied through them including by an unregistered 
person.

 For threshold consideration or any other purpose in the 
Act, the person providing restaurant service through ECO 
shall account such services in his aggregate turnover.

 ECOs are not the recipient of restaurant service supplied 
through them. Since these are not input services to ECO, 
these are not to be reported as inward supply (liable to 
reverse charge).

 Restaurant services attract concessional GST rate of 
5% subject to non-availability of ITC. ECO shall not be 
required to reverse ITC on account of restaurant services 
on which it pays GST in terms of section 9(5) of the Act (as 
they are not the providers of restaurant service).

 On restaurant service, ECO shall pay the entire GST 
liability in cash (No ITC could be utilized for payment of 
GST on restaurant service supplied through ECO).

 The invoice in respect of restaurant service supplied 
through ECO under section 9(5) will be issued by ECO.

 Considering that liability to pay GST on supplies other 
than ‘restaurant service’ through the ECO, and other 
compliances under the Act, including issuance of invoice to 
customer, continues to lie with the respective suppliers (and 
ECOs being liable only to collect tax at source (TCS) on 
such supplies), it is advisable that ECO raises separate bill 
on restaurant service in such cases where ECO provides 
other supplies to a customer under the same order.

 The ECO may, on services notified under section 9 (5) 
of the CGST Act, 2017, including on restaurant service 
provided through ECO, may continue to pay GST by 
furnishing the details in GSTR-3B, reporting them as 
outward taxable supplies for the time being. Besides, 
ECO may also, for the time being, furnish the details of 
such supplies of restaurant services under section 9(5) in 
Table 7A(1) or Table 4A of GSTR-1, as the case may be, 
for accounting purpose.

 Registered persons supplying restaurant services through 
ECOs under section 9(5) will report such supplies of 
restaurant services made through ECOs in Table 8 (Nil 
rated, exempted and non GST outward supplies) of 
GSTR-1 and Table 3.1 (c) [Other outward supplies (Nil 
rated, exempted)] of GSTR-3B, for the time being.

Source:	 https://www.cbic.gov.in/resources//htdocs-cbec/gst/
Circular-167-2021-GST.pdf

CIRCULAR NO. 168/24/2021 – GST DATED 
30.12.2021
Mechanism for filing of refund claim by the taxpayers 
registered in erstwhile Union Territory of Daman & Diu for 
period prior to merger with U.T. of Dadra & Nagar Haveli.

New GSTINs with UT Code 26 were created for the taxpayers 
of erstwhile UT of Daman and Diu w.e.f 1st August, 2020 on 
merger of the UT of Dadra & Nagar Haveli and UT of Daman & 

Diu. During the transition, the taxpayers have transferred their 
ITC balance from their electronic credit ledger of the old GSTIN 
(by reversing the balance amount available in electronic credit 
ledger through the last return in FORM GSTR 3B filed for the 
old GSTIN prior to merger) to the new GSTIN (by availing the 
ITC for the said amount in the first return in FORM GSTR 3B 
filed for the new GSTIN) as per procedure specified under 
Notification No. 10/2020-CT dated 21.03.2020.
Due to transfer of ITC from old GSTIN to new GSTIN, the 
taxpayers are unable to apply for refund on account of zero-
rated supplies and inverted rated structure for the period 
prior to merger in respect of old GSTIN as they have no ITC 
available in the electronic credit ledger of the old GSTIN for 
debiting the amount from electronic credit ledger for claiming 
refund of unutilised ITC. Such taxpayers are also unable to 
apply for such refund claim from the new GSTIN because all 
the invoices bear the old GSTIN and the system has certain 
validations which do not allow the refund application to be filed 
from the new GSTIN for the period prior to the merger.
Following procedure has been prescribed to enable 
such taxpayers to file refund claim for the period prior to 
merger:

i. The application for refund shall be filed under ‘Any other’ 
category on the GST portal using their new GSTIN. In the 
Remarks column of the application, the applicant needs to 
enter the category in which the refund application otherwise 
would have been filed. For example, if the applicant wants 
to claim refund of unutilised ITC on account of export of 
goods/services, in remarks column, he shall enter ‘Refund 
of unutilised ITC on account of export of goods/services 
without payment of tax for the period prior to merger of 
Daman & Diu with Dadra & Nagar Haveli’. The application 
shall be accompanied by all the supporting documents 
which otherwise are required to be submitted with the 
refund claim.

ii. At this stage, the applicant is not required to make any 
debit from the electronic credit ledger.

iii. On receipt of the claim, the proper officer shall calculate 
the admissible refund amount as per law. Further, upon 
scrutiny of the application for completeness and eligibility, 
if the proper officer is satisfied that the whole or any part of 
the amount claimed is payable as refund, he shall request 
the applicant, in writing, if required, to debit the said 
amount from the electronic credit ledger through FORM 
GST DRC-03. Once the proof of such debit is received 
by the proper officer, he shall proceed to issue the refund 
order in FORM GST RFD-06 and the payment order in 
FORM GST RFD-05.

iv. For the categories of refund where debit of ITC is not 
required, the applicant may apply for refund under the 
category “Any other” mentioning the reasons in the Remarks 
column. Such application shall also be accompanied by all 
the supporting documents which are otherwise required to 
be submitted along with the refund claim.

No refund claim, requiring debit from the electronic credit 
ledger or where the refund would result in re-credit of the 
amount sanctioned in the electronic credit ledger, shall be filed 
using old GSTIN.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
Circular-168-2021-GST.pdf
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Frequently asked questions on  

Disciplinary Mechanism for Members 

Q 1 How the Disciplinary Directorate is established?

A. The Council of the Institute has established a Disciplinary 
Directorate pursuant to Section 21 of the Company 
Secretaries Act, 1980 (‘the Act’) headed by the Director 
(Discipline) and other employees for making investigations 
in respect of any information or complaint received by it. 

Q	2	What	is	“professional	or	other	misconduct”?

A. For the purposes of the Company Secretaries Act, 
1980, the expression “professional or other misconduct”, 
pursuant to Section 22 of the Company Secretaries Act, 
1980, shall be deemed to include any act or omission 
provided in any of the Schedules, but nothing in this 
section shall be construed to limit or abridge in any 
way the power conferred or duty cast on the Director 
(Discipline) under sub-section (1) of Section 21 to inquire 
into the conduct of any member of the Institute under any 
other circumstances.

 The First Schedule to the Company Secretaries Act, 1980 -

 PART I  It deals with the Professional misconduct in 
relation   to Company Secretaries in Practice. It 
contains eleven clauses. 

 PART II It deals with the Professional misconduct in 
relation to members of the Institute in service. It 
contains two clauses.

 PART III  It deals with the Professional misconduct in 
relation to members of the Institute generally. It 
contains three clauses. 

 PART IV It deals with other misconduct in relation to 
members of the Institute generally. It contains 
two clauses.

 The Second Schedule of the Company Secretaries Act, 
1980 -

 PART I  It deals with the Professional misconduct in 
relation to Company Secretaries in Practice. It 
contains ten clauses.

 PART II  It deals with the Professional misconduct in 
relation to members of the Institute generally. It 
contains four clauses.

 PART III It deals with the other misconduct in relation to 
members of the Institute generally.

Q 3 What is the process after formation of prima	 facie	
opinion by the Director (Discipline) in Information?

A. On receipt of any information or complaint along with 
the prescribed fee, the Director (Discipline) shall arrive 
at a prima facie opinion on the occurrence of the alleged 
misconduct. Where the Director (Discipline) is of the 
opinion that a member is guilty of any professional or 
other misconduct mentioned in the First Schedule to 
the Company Secretaries Act, 1980, he shall place the 
matter before the Board of Discipline which is constituted 
by the Council of the Institute under Section 21A of the 
Company Secretaries Act, 1980 and where the Director 
(Discipline) is of the opinion that a member is guilty of 
any professional or other misconduct mentioned in the 
Second Schedule to the Company Secretaries Act, 1980 
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the Disciplinary Committee which is constituted by the 
Council of the Institute under Section 21B of the Company 
Secretaries Act, 1980.

Q 4 What procedure is followed for investigations?

A. To make investigations under the provisions of the 
Company Secretaries Act, 1980, the Disciplinary 
Directorate shall follow such procedure as may be 
specified under the Company Secretaries (Procedure of 
Investigations of Professional and Other Misconduct and 
Conduct of Cases) Rules, 2007 (the Rules).

Q 5 What decisions can be taken by the Board of 
Discipline or the Disciplinary Committee, as the 
case may be, on the prima facie opinion place by the 
Director (Discipline)?

A. The Director (Discipline) shall submit before the Board of 
Discipline all information and complaints where he is of the 
opinion that there is no prima facie case and the Board of 
Discipline may, if it agrees with the opinion of the Director 
(Discipline), close the matter or in case of disagreement, 
may advise the Director (Discipline) to further investigate 
the matter.

Q 6 What happened if the Board of Discipline or the 
Disciplinary Committee, as the case may be, directed 
the Director (Discipline) to further investigate the 
matter?

A. Where the Board of Discipline or Disciplinary Committee, 
as the case may be, directed the Director (Discipline) to 
further investigate the matter, the Director (Discipline) shall 
further investigate the case and shall place his Further 
Investigation Report for consideration before the Board of 
Discipline or Disciplinary Committee, as the case may be.

Q 7 What happened if the Board of Discipline or the 
Disciplinary Committee, as the case may be, 
disagreed with the prima facie opinion of the Director 
(Discipline)?

A. Where the Board of Discipline or Disciplinary Committee 
disagreed with the prima facie opinion of the Director 
(Discipline) that the member is guilty of professional or 
other misconduct, the case will be closed and Order will 
be passed.

Q 8 What happened if the Board of Discipline or the 
Disciplinary Committee, as the case may be, 
agreed with the prima facie opinion of the Director 
(Discipline)?

A. Where the Board of Discipline agreed with the prima facie 
opinion of the Director (Discipline) that the member is not 
guilty of professional or other misconduct, the case will be 
closed and Final Order will be passed.

 Where the Board of Discipline or the Disciplinary 
Committee, as the case may be, agreed with the prima 
facie opinion of the Director (Discipline) that the member 
is guilty of professional or other misconduct, a copy 
of prima facie opinion of the Director (Discipline) along 
with the relevant document relied upon by the Director 
(Discipline) will be sent to such member asking him to 
submit his written statement on the same. 

 After receipt of written statement from the member, he will 
be called for hearing before the Board of Discipline or the 
Disciplinary Committee, as the case may be.

Q 9 What happens after hearing before the Board of 
Discipline or the Disciplinary Committee, as the case 
may be?

A. After hearing, the Board of Discipline or the Disciplinary 
Committee, as the case may be, shall give its findings 
on the case as to whether the member is found guilty of 
professional or other misconduct or not.

Q10 What happens if the Board of Discipline or the 
Disciplinary Committee, as the case may be, found 
that the member is not guilty of professional or other 
misconduct?

A. After hearing, if the Board of Discipline or the 
Disciplinary Committee found that the member is not 
guilty of professional or other misconduct, the case 
against the member shall be closed and Order shall be  
issued. 

Q11 What happens if the Board of Discipline found that the 
member is guilty of professional or other misconduct?

A. The Board of Discipline shall follow summary disposal 
procedure in dealing with all the cases before it. Where 
the Board of Discipline finds that a member is guilty of a 
professional or other misconduct mentioned in the First 
Schedule, it shall afford to the member an opportunity of 
being heard before making any order against him. 

Q12 What type of action can be taken by the Board 
of Discipline against the member found guilty of 
professional or other misconduct?

A.  The Board of Discipline may take any one or more of 
the following actions against the member found guilty of 
professional or other misconduct: -

 (a)  reprimand the member;
 (b)  remove the name of the member from the Register 

up to a period of three months;
 (c)  impose such fine as it may think fit which may extend 

to rupees one lakh.

Q13 What happens if the Disciplinary Committee, as the 
case may be, found that the member is guilty of 
professional or other misconduct?

A. After hearing, where the Disciplinary Committee finds that 
a member is guilty of a professional or other misconduct 
mentioned in the Second Schedule or both the First 
Schedule and the Second Schedule, it shall afford to the 
member an opportunity of being heard before making any 
order against him. 

Q14 What type of actions can be taken by the Disciplinary 
Committee against the member found guilty of 
professional or other misconduct?

A. The Disciplinary Committee may take any one or more of 
the following actions against the member found guilty of 
professional or other misconduct: -

190   |   JANUARY 2022    CHARTERED SECRETARY



E
T

H
IC

S
 IN

 PR
O

FE
S

S
IO

N
 (a)  Reprimand the member;

 (b)  Remove the name of the member from the Register 
permanently or for such period, as it thinks fit;

 (c)  impose such fine as it may think fit, which may extend 
to rupees five lakhs.

Q15 Can anyone prefer an appeal?

A. Yes. Any member held guilty of professional or other 
misconduct, who is aggrieved by an order of the Board 
of Discipline or the Disciplinary Committee of imposing a 
penalty on him, may file an appeal against such order to 
the Appellate Authority, within ninety days from the date 
on which the order is communicated to him. The Director 
(Discipline) can also appeal against the decision of the 
Board of Discipline or the Disciplinary Committee, as the 
case may be, to the Appellate Authority.

CASE STUDY- 1   
1. The Complainant has inter-alia alleged that the 

Respondent has used the logo of the Institute on his letter 
head for filing an amendment application in company 
petition filed before the Hon’ble NCLT to deceive the 
parties that the reply submitted to the Hon’ble NCLT is 
endorsed by the Institute.

2. The Respondent has inter-alia stated that at the time 
of giving order for letter head, the printer was asked to 
download the logo of CS from the website and print the 
letterhead, but, inadvertently the logo of Institute was 
downloaded instead of logo ‘CS’. The said mistake was 
not noticed by the Respondent and the letter head with 
logo of ICSI was used by the Respondent, inadvertently. 
The Respondent had no intention to deceive the parties 
and the contraventions alleged are not intentional. The 
Respondent tendered his unconditional apology for 
unintentional use of ICSI logo and prayed to accept his 
apology.

3. It is observed that the logo the Institute i.e. ‘ICSI’ is 
registered as trademark. The Institute has permitted its 
members to use logo of ‘CS’ vide ‘Guidelines for use of 
individual logo by Company Secretaries in practice’. The 
Respondent has used the logo of the Institute. He has 
admitted this fact and tendered apology. The Respondent 
is ‘guilty’ of professional misconduct under clause (1) of 
Part II of Second Schedule to the Company Secretaries 
Act, 1980. The Disciplinary Committee felt that the 
Respondent should have been fully aware and more 
vigilant as to whether he is entitled to use the ICSI Logo. 
The Respondent prayed for leniency. The Disciplinary 
Committee passed the order of Reprimand; and Fine of 
Rs. 25,000/- (Rupees Twenty Five Thousand) against the 
Respondent.

CASE STUDY- 2   
1. The Informant has inter-alia alleged that the Respondent 

has submitted a false certificate and requested for correction 
in date of birth. The Respondent has provided a copy of 
10th class admit card and claimed to have submitted the 
same at the time of admission as an Associate Member. It 
is found from records that the Respondent had submitted 

the admit card as a proof at the time of getting admission as 
an associate member, wherein different date of birth was  
mentioned. 

2. The Respondent has requested to change date of birth 
after finding that provision for such change was mentioned 
on Institute’s website. The Respondent has requested to 
consider and submitted that the only intention for request 
is to use CS degree and work as practicing CS.

3. It is observed that the Respondent has submitted 
tampered admit card, copy of original of which, is available 
in records. The Respondent is ‘guilty’ of professional 
misconduct under clause (3) of Part II of Second Schedule 
to the Company Secretaries Act, 1980. The Respondent 
pleaded ‘guilty’ of professional misconduct. The 
Disciplinary Committee passed an Order of Reprimand; 
and Fine of Rs. 50,000/- (Rupees fifty thousand) against 
the Respondent.

YOUR OPINION MATTERS

‘Chartered Secretary’ has been constantly 
striving to achieve Excellence in terms of 
Coverage, Contents, Articles, Legal Cases, 
Govt. Notification etc. for the purpose of 
knowledge sharing and constant updation 
of its readers.  However, there is always a 
scope for new additions, improvement, etc.

The Institute seeks cooperation of all its 
readers in accomplishing this task for the 
benefit of all its stakeholders. We solicit 
your views, opinions and comments which 
may help us in further improving the varied 
segments of this journal. Suggestions on 
areas which may need greater emphasis, 
new sections or areas that may be added are 
also welcome. 

You may send in your suggestions to the 
Editor, Chartered Secretary, The ICSI at  
nitin.jain@icsi.edu.
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A charity is best placed to achieve its ambitions and aims 
if it has effective governance and the right leadership 
structures. Skilled and capable trustees will help a charity 
attract resources and put them to best use. Good governance 
enables and supports a charity’s compliance with relevant 
legislation and regulation. It also promotes attitudes and a 
culture where everything works towards fulfilling the charity’s 
vision.

Usually a charity is governed by a trustee board that takes 
overall responsibility for its work. Governance is a term used 
to describe the trustees’ role in:

 Securing the long term direction of the charity (furthering its 
objects or purposes as set out in its governing document)

 Ensuring that policies and activities achieve those objects

 Ensuring the charity is run in a way that is legal, responsible 
and effective

 Being accountable to those with an interest or ‘stake’ in 
the charity.

Good governance runs throughout a charity. The trustee 
board is responsible for good governance, but they rely 
on many different people to be able to govern well – staff 
and the chief executive in particular, volunteers, advisors 
and others with an interest or stake in the organisation  
(stakeholders).

CHARITY GOVERNANCE CODE

The Charity Governance Code is  a practical tool to help 
charities and their trustees develop high standards of 
governance. 

The Code is not a legal or regulatory requirement. It 
draws upon, but is fundamentally different to, the Charity 
Commission’s guidance. Instead, the Code sets the principles 

and recommended practice for good governance and is 
deliberately aspirational. 

The aim of this Code is to help charities and their trustees 
develop these high standards of governance. As a sector, 
Charities owe it to its beneficiaries, stakeholders and 
supporters to demonstrate exemplary leadership and 
governance. This Code is a practical tool to help trustees 
achieve this.

This Code has been developed by a steering group, with 
the help of over 200 charities, individuals and related 
organisations. 

Who is the Code for?

The Code is intended for use by charities registered in 
England and Wales. Much of it will also apply to other not-
for-profit organisations that deliver a public or community 
benefit and those with a social purpose. Organisations or 
subsectors may find it helpful to adapt the Code to reflect  
their context.

The Code’s principles, rationale and outcomes are universal 
and apply equally to all charities, whatever their size or 
activities.

How it works?

The Code is designed as a tool to support continuous 
improvement. Charity boards that are using this Code 
effectively will regularly revisit and reflect on the Code’s 
principles.

Compliance with the law is an integral part of good 
governance. This Code does not attempt to set out all the 
legal requirements that apply to charities and charity trustees, 
but it is based on a foundation of trustees’ basic legal and 
regulatory responsibilities. The seven Code principles build 
on the assumption that charities are already meeting this 
foundation.

PRINCIPLES OF CODE OF CHARITY GOVERNANCE AND ITS RATIONALE 

Principle Rationale

Principle 1: Organisational purpose

The board is clear about the charity’s aims and 
ensures that these are being delivered effectively 
and sustainably.

Charities exist to fulfil their charitable purposes. Trustees have a 
responsibility to understand the environment in which the charity is 
operating and to lead the charity in fulfilling its purposes as effectively as 
possible with the resources available. To do otherwise would be failing 
beneficiaries, funders and supporters.

The board’s core role is a focus on strategy, performance and assurance

Principle 2: Leadership

Every charity is headed by an effective board that 
provides strategic leadership in line with the charity’s 
aims and values.

Strong and effective leadership helps the charity adopt an appropriate 
strategy for effectively delivering its aims. It also sets the tone for the 
charity, including its vision, values and reputation.
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Principle 3: Integrity

The board acts with integrity. It adopts values, 
applies ethical principles to decisions and creates 
a welcoming and supportive culture which helps 
achieve the charity’s purposes. The board is aware 
of the significance of the public’s confidence and 
trust in charities.  It reflects the charity’s ethics and 
values in everything it does. Trustees undertake 
their duties with this in mind.

Delivering the charity’s purposes for public benefit should be at the heart 
of everything the board does. This is true even when a board’s decision 
might be unpopular. Everyone who comes into contact with a charity should 
be treated with dignity and respect and feel that they are in a safe and 
supportive environment. Charity leaders should show the highest levels of 
personal integrity and conduct.

To achieve this, trustees should create a culture that supports the charity’s 
values, adopt behaviours and policies in line with the values and set aside 
any personal interests or loyalties. The board should understand and 
address any inappropriate power dynamics to avoid damaging the charity’s 
reputation, public support for its work and delivery of its aims.

Principle 4: Decision making, risk and control

The board makes sure that its decision-making 
processes are informed, rigorous and timely, 
and that effective delegation, control and risk-
assessment, and management systems are set up 
and monitored.

The board is ultimately responsible for the decisions and actions of the 
charity but it cannot and should not do everything. The board may be 
required by statute or the charity’s governing document to make certain 
decisions but, beyond this, it needs to decide which other matters it will 
make decisions about and which it can and will delegate.
Trustees delegate authority but not ultimate responsibility, so the board 
needs to implement suitable financial and related controls and reporting 
arrangements to make sure it oversees these delegated matters. Trustees 
must also identify and assess risks and opportunities for the organisation 
and decide how best to deal with them, including assessing whether they 
are manageable or worth taking.

Principle 5: Board effectiveness

The board works as an effective team, using 
the appropriate balance of skills, experience, 
backgrounds and knowledge to make informed 
decisions.

The board has a key impact on whether a charity thrives. The tone the board 
sets through its leadership, behaviour, culture and overall performance 
is critical to the charity’s success. It is important to have a rigorous 
approach to trustee recruitment, performance and development, and to 
the board’s conduct. In an effective team, board members feel it is safe 
to suggest, question and challenge ideas and address, rather than avoid,  
difficult topics.

Principle 6: Equality, diversity and inclusion

The board has a clear, agreed and effective approach 
to supporting equality, diversity and inclusion 
throughout the organisation and in its own practice. 
This approach supports good governance and the 
delivery of the organisation’s charitable purposes.

Addressing equality, diversity and inclusion helps a board to make better 
decisions. This requires commitment, but it means that a charity is more 
likely to stay relevant to those it serves and to deliver its public benefit. 
Recognising and countering any imbalances in power, perspectives and 
opportunities in the charity, and in the attitudes and behaviour of trustees, 
staff and volunteers, helps to make sure that a charity achieves its aims.

All trustees have the same responsibility for the charity, so they must have 
equal opportunity to contribute to decision making. Board diversity, in the 
widest sense, is important because it creates more balanced decision 
making. Where appropriate, this includes and centres the communities 
and people the charity serves. This increases the charity’s legitimacy 
and impact. Equality and diversity are only effective and sustainable if 
the board works to be inclusive, ensuring that all trustees are welcomed, 
valued and able to contribute.

Boards that commit to equality, diversity and inclusion are more likely 
to set a positive example and tone for the charity by following an 
appropriate strategy for delivering its purpose and setting inclusive values  
and culture.

Principle 7: Openness and accountability

The board leads the organisation in being 
transparent and accountable. The charity is open in 
its work, unless there is good reason for it not to be.

The public’s trust that a charity is delivering public benefit is fundamental 
to its reputation and success, and by extension, the success of the wider 
sector. Making accountability real, through genuine and open two-way 
communication that celebrates successes and demonstrates willingness 
to learn from mistakes, helps to build this trust and confidence and earn 
legitimacy.

REFERENCES:

https://www.charitygovernancecode.org/en/about-the-code-1/about-the-code 
https://knowhow.ncvo.org.uk/governance/getting-started-in-governance/getting-started-in-governance-1 
https://www.civilsociety.co.uk/voices/the-new-charity-governance-code-what-s-changed-and-why-it-matters.html 
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T he Hon’ble Prime Minister of India has launched a 
nation-wide celebration of ‘Azadi ka Amrit Mahotsav’ to 
commemorate 75 years of India’s Independence. 

To commemorate the 75th year of India’s independence, ‘Azadi 
Ka Amrit Mahotsav’, highlight the exemplary growth of the 
startup ecosystem, and become a platform for interaction, 
deliberation, and discussion for future potential startups, 
Department for Promotion of Industry and Internal Trade 
(DPIIT) is organizing the Startup India Innovation Week.

Since the launch of the Startup India initiative on 16th January 
2016, the Indian startup ecosystem has grown to become 
the 3rd largest in the world, with over 60,000 startups across 
633 districts from all 28 States and 8 Union Territories. There 
are 30 States and UTs with their own dedicated Startup  
Policies.

COVID-19 was the black swan event of the 21st century, 
but India’s entrepreneurs responded to the pandemic by 
reimagining their businesses, and bouncing back in the face 
of adversity, embodying the true spirit of a self-reliant India. 
This bears testimony to the fact that the clarion call given 
by the Hon’ble Prime Minister, Shri Narendra Modi, to use 
these trying times to become Atmanirbhar, has been very well 
received by our startups, enabling the resurgence of the Indian  
economy.

Startup India Innovation Week will bring together the country’s 
key startups, entrepreneurs, investors, policy makers and 
other enablers to exchange knowledge on the best practices 
for nurturing ecosystems as well as provide vast market 
access opportunities to startups. Moreover, it aims to develop 
capacities of the entrepreneurial ecosystem and mobilize 
global and domestic capital for investment into startups.  

Bringing together all ecosystem enablers, Startup India 
Innovation Week will host discussions on innovation 
and sustainability, on leading startup practices at Higher 
Educational Institutes and on Propelling the Indian Incubator 
Landscape. Furthermore, workshops across a range of topics 
will be undertaken, including on Funding Avenues in the Indian 
Startup Ecosystem, Support being provided by Banks to 
Startups, as well as on Leveraging Expansion Strategies for an 
Innovatively Connected World. Through the summit, marquee 
speakers will come to the forefront to share their experiences 
in innovation and expansion and numerous States and Union 
Territories will present good practices undertaken to build 
conducive ecosystems. 

Startup India Innovation Week will be hosted between 10th 
and 16th January and we look forward to this platform that will 
engage leading stakeholders across the ecosystem to highlight 
and further incentivize the innovation landscape. 
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Result of National Level Quiz on Securities Market Awareness– 2021 
Jointly organised by ICSI – BSE-IPF 

 
(held on 28th November, 2021, through online mode) 

List of Winners:- 

 
 

Commendation Certificate and award will be awarded to the candidates at suitable 
ceremony. 

Registered Students of ICSI 

Rank Name Registration No Stage State 
1st  Vasu Gupta 240924107/05/2021 Executive Delhi 
2nd  Sourabh T 440616415/08/2017 Professional Madhya Pradesh 
3rd  Deeksha  Sharma 240709798/08/2018 Professional Haryana 
4th  Ankit Agarwal 140100476/08/2014 Professional West Bengal 
5th  Sumit Maurya 240661488/05/2018 Professional Delhi 
6th  Bhagyashree Taparia 440745892/02/2019 Professional Madhya Pradesh 
7th  Ravi Kiran Javvadi 340210568/08/2015 Professional Andhra Pradesh 
8th  Raunak Khanna 440510915/01/2017 Professional Chhattisgarh 
9th  Sakshi Kanoria 140125014/02/2015 Professional West Bengal 
10th  Jaspreet Singh 240919394/05/2021 Executive Delhi 
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JANUARY
26 Republic Day

MARCH
01 Maha Shivratri
18 Holi

APRIL
14 Mahavir Jayanti
15 Good Friday

MAY
03 ld-ul-Fitr
16 Buddha Purnima

JULY
10 ld-ul-Zuha (Bakrid) 

AUGUST
09 Muharram
15 Independence Day
19 Janamashtami

OCTOBER
02  Mahatma Gandhi's Birthday
05 Dussehra
09  Milad-un-Nabi or ld-e-Milad 

(Birthday of Prophet Mohammad)
24 Diwali (Deepavali)

NOVEMBER
08 Guru Nanak's Birthday

DECEMBER
25 Christmas Day

GAZETTED HOLIDAYS
(APPLICABLE FOR HEADQUARTERS, NOIDA OFFICE,  

NIRO & ITS CHAPTERS)

(APPLICABLE FOR HEADQUARTERS, NOIDA OFFICE,  
NIRO & ITS CHAPTERS)

RESTRICTED HOLIDAYS

AUGUST
11 Raksha Bandhan
16  Parsi New Year's Day/ 

Nauraj
18 Janamashtami  
 (Smarta)
31 Vinayaka Chaturthi/  
 Ganesh Chaturthi
SEPTEMBER
08  Onam or Thiru  

Onam Day
OCTOBER
02 Dussehra (Saptami)
03  Dussehra (Maha 

Ashtami)
04  Dussehra (Maha 

Navmi)
09  Maharishi Valmiki's 

Birthday
13  Karaka Chaturthi 

(Karwa Chouth)
24 Naraka Chaturdasi
25 Govardhan Puja
26 Bhai Duj
30  Pratihar Sashthi or 

Surya Sashthi  
(Chhat Puja)

NOVEMBER
24  Guru Teg Bahadur's 

Martyrdom Day
DECEMBER  
24 Christmas Eve
29 Guru Gobind Singh's  
 Birthday

JANUARY
01 New Year's Day
09 Guru Gobind   
        Singh's Birthday
13 Lohri
14  Makar Sankranti/ Magha/ 

Bihu /Pongal

FEBRUARY
05 Basant Panchami / 
 Sri Panchami
15 Hazarat Ali's Birthday
16  Guru Ravidas's Birthday
19 Shivaji Jayanti
26 Swami Dayananda 
 Saraswati Jayanti

MARCH
17  Holika Dahan
18 Dolyatra

APRIL
02  Chaitra Sukladi/Gudi  

Padava/Ugadi/ Cheti Chand
10 Ram Navami
14 Vaisakhi/Vishu/Meshadi
15 Vaisakhadi (Bengal)/  
 Bahag Bihu (Assam)
17 Easter Sunday
29 Jamat-UI-Vida

MAY
09 Guru Rabindranath's  
 Birthday

JULY
01 Rath Yatra
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