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While the first half of the month gone by saw all of us 
celebrating the biggest and the most luminous festival 

of the year ‘Deepawali’, the latter half was witness to two 
equally beautiful and significant festivals, the ‘Karthigai’ or 
‘Karthik Deepam’ and the ‘Guruparv’ which coincided with the 
‘Karthik Poornima’. The reason why I begin my address for 
this month with a reference to a host of Indian festivals is 
because all of these have one thing in common; a fact that 

stands in perfect alignment with the shloka mentioned above 
sourced from the Valmiki’s Ramayana. Each of these days, 
even amidst the pandemic have been potent enough to fill our 
lives with immense hope, positivity and enthusiasm. To be 
truthful, it is this enthusiasm only, to serve our stakeholders 
to the best of our capabilities, that the ICSI has been able to 
take varied initiatives and taste the fruits of its success in the 
past few months. 

National Convention: The History and the 
Legacy

Talk of festivals, and it is hard to ignore some of the events 
of the Institute of Company Secretaries of India which 
perfectly qualify as festivals for all of us and undoubtedly, 
the ICSI National Conventions have been topping the list 
since. It is only recently that I got the opportunity to flip 
through the pages of the history of the ICSI only to realize 
that these Conventions have been witness to grandeur and 
magnanimity like none other. The Chief Guests, Guests of 
Honour, the speakers, have all hailed from all walks of life 
and more so have been the who’s who in their fields of  
activity. 

Beginning from the Hon’ble Presidents, Vice Presidents and 
Prime Ministers of the nation to the esteemed members of 
International Bodies; from Governors and Chief Ministers 
of various States to the Ministerial Heads and Secretaries 
of various Ministries and Departments; from Business 
Honchos to Spiritual Leaders; from Professional Experts to 
top-notch Academicians; the National Conventions of ICSI 
in these 47 editions have been nothing short of scintillating, 
mesmerizing and captivating while serving their basic 
purpose of knowledge enhancement and professional  
development.

It is with this intent that pages of this Journal have been 
dedicated to reminisce and relive the journey undertaken by 
our predecessors, along with our members, students and all 
other stakeholders in all these years gone by on the various 
occasions of the National Conventions held annually. I hope 
that a flip through the pages will not only leave you awestruck 
and mesmerized but would also render a feeling of pride for 
being a part of such an Institute, such an organization with 
such a rich legacy.

48th National Convention of Company 
Secretaries: The Digital Way

Maya Angelou says and I quote, “If you’re going to live, leave 
a legacy. Make a mark on the world that can’t be erased.” 
Given the fact that each National Convention of the ICSI, 
each event has been a step forward, a notch ahead than 
the previous one. Be it in terms of registrations or call it 
the presence of distinguished guests and dignitaries, each 
ceremony of these conventions has left a mark on those 
who have attended it and given them food for thought and 
memories galore for years to follow. 

In light of the ongoing circumstances, although the physical 
attendance of all those intending to attend may not be a 
possibility, but the same can never be a deterrent for each 
one of us from connecting with each one of you. 

Dear Professional Colleagues,

CËgmhmo ~cdmZm`© ZmñË`wËgmhmËna§ ~c_²&
gmoËgmhñ` M cmoHo$fw Z qH$[MX[n Xwc©^_²&&

 (Enthusiasm is the power of noble men.  
Nothing is as powerful as enthusiasm.

Nothing is difficult in this world for  
an enthusiastic person.)
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The digital platform, the virtual conduit has been developed 
and put in place with this very exact reason. And while we 
may not be able to shake hands or take selfies with our old 
and new friends but as an Institute which is focused towards 
engagement with all our members and stakeholders, this can 
definitely be a path breaking move to connect with all of you. 
Your registration for marking your virtual presence could take 
the overall score of registrations to an all-time high. 

Governance: From Grassroots to Global 
and beyond

The mantra that we shared with all of you in the beginning 
of lockdown is what has been our focus, our guiding light 
and our shared thought in all arenas as well. “Together we 
can. Together we will”; is not merely a sign of our solidarity 
with our members and students or even further, our various 
stakeholders, but to us it is a clarion call made by the 
Institute of Company Secretaries of India, the ICSI to sow 
the seeds of good governance and to strengthen the existing 
governance frameworks amongst all possible arenas, areas 
and functionaries. 

While the vision of ICSI is “to be a global leader in promoting 
good corporate governance”, the intent goes far beyond 
the limits of corporate governance. The times gone by 
have instilled in us a heightened sense of awareness of 
the scenarios as well as a greater sense of responsibility 
that comes with being a premier national body creating 
the league of Governance Professionals, i.e., the  
Company Secretaries.

With these thoughts and much more in hindsight and foresight, 
the 48th National Convention of Company Secretaries too 
has been themed at Governance: From Grassroots to 
Global. Even though much has been undertaken in terms 
of dedicated action and deliberations have been brought 
to order on various Webinar forums with varied guests, the 
need is felt to delve deeper and hence the focal point for this 
Convention.

ICSI Academic Connect: Expanding 
Boundaries Nationally

While the Indian scenario is a perfect example of Unity in 
Diversity, the same finds basis in the thought behind the 
development of the initiative, the ICSI Academic Connect. 
Connecting with universities, academic institutions, IIMs, 
having their foundations in varied parts of the nation; and 
yet focusing on the nation’s development by creating quality 
leaders and professionals has been an ongoing drive at ICSI. 

It gives me immense pleasure to share that the most recent 
ones signed with universities like IGNOU, and NLU, Sikkim 
Manipal University, and The ICFAI University amongst others 
have each been significant in their own way. It was indeed a 
moment of great wonder and delight to sign the MOU with 
the Indira Gandhi National Open University (IGNOU) on the 
occasion of its 35th Foundation Day in the presence of Prof. 
Nageshwar Rao, Vice Chancellor, IGNOU. 

The ones with the Universities in the North East are a true 
portrayal and reiteration of the fact that the Institute stands 

committed to bring the youth of these states in the mainstream 
and provide them with greater avenues of self-growth and 
contribution to the nation’s growth as well. 

44th CSBF Day: Saathi haath badhana

Incorporated in 1968, it is indeed commendable on the 
part of the founding fathers and the initial Councils and 
Team of the ICSI for their foresightedness and empathetic 
approach towards members and stakeholders; for it is 
their thought that led to the establishment of the Company 
Secretaries Benevolent Fund (CSBF) in 1976 to create a 
security umbrella and provide reasonable safety net to the 
Company Secretaries who are members of the Fund and 
their dependent family members in distress. 

Celebrating 44 years of benevolence in the presence 
of founding members of CSBF was indeed a matter of 
great pride for each one of us for it is a celebration of the 
legacy that the Institute and all the members have been 
carrying all these years but intend to take forward in the  
years to follow. 

To quote, Matshona Dhliwayo, “Your mind shines brightest 
when you enlighten others; your heart, when you encourage 
others; your soul, when you elevate others; and your life, 
when you empower others.”The Company Secretaries 
Benevolent Fund is the ICSI’s attempt to enlighten others, 
encourage others, to elevate others and to empower others 
holistically. 

Company Secretaries Examinations: 
December 2020

Coming to the future Governance Professionals, the 
Company Secretaries in making; I would say, Pull up your 
socks, ready your gear and be prepared to take a leap of 
faith into the next junctures of your life. The Company 
Secretaries Examinations, from where I see it, are not merely 
Examinations or a few tests of your knowledge; rather they 
are a test of your acumen to deal with pressure situations and 
to ace them with grace and élan for that is what we expect 
from a person who is going to be the brand ambassador of 
the ICSI, come tomorrow. 

Lastly, I would leave all of you with a small quote which has 
been my food for thought, 

“Live your life in such a way that you’ll be remembered 
for your kindness, compassion, fairness, character, 
benevolence, and a force for good who had much 

respect for life, in general. Leadership is defined by 
conviction, vision, passion and inspiration.”

Yours Sincerely

CS Ashish Garg
President, ICSI
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SI INITIATIVES UNDERTAKEN DURING THE 

MONTH OF NOVEMBER, 2020
INITIATIVES FOR MEMBERS

MEETINGS WITH DIGNITARIES
During the month of November, 2020, meeting was held with 
Shri Anoop Kumar Mendiratta, Secretary Law, Department of 
Legal Affairs on November 27, 2020.

REPRESENTATIONS SUBMITTED DURING 
NOVEMBER, 2020
During the month of November, 2020, the following 
suggestions, views and representations were submitted to 
various Regulatory Authorities:

	  Request to consider Company Secretaries in Practice 
for empanelment as expert for conducting Third 
Party Audit and Certification under Section 37 of the 
Occupational Safety, Health and Working Conditions 
Code, 2020 sent to the Chief Secretaries/Advisors to 
Administrator of all States and UTs.

 		Suggestions   on the Draft ‘Insurance Regulatory 
and Development Authority of India (Insurance 
Advertisements and Disclosure) Regulations, 2020’ 
submitted to Insurance Regulatory and Development 
Authority of India on November 10, 2020.

 		Pre-Budget Memorandum for the Union Budget 
2021-22 containing suggestions of ICSI on Direct 
Taxes and other areas submitted to the Ministry of 
Finance on November 13, 2020.

 		Suggestions for systemic improvements in Central 
Government Organisations submitted at Mygov 
platform of Government of India on November 13, 
2020.

 		Representation under Arbitration and Conciliation 
Act, 1996 submitted to Shri Anoop Kumar Mendiratta, 
Secretary Law, Department of Legal Affairs on 
November 27, 2020.

 		Suggestions for the Budget 2021-22 submitted to 
Department of Economic Affairs, Ministry of Finance 
at Mygov platform of Government of India on 
November 28, 2020.

 		Suggestions on the draft ‘Industrial Relation (Central) 
Rules, 2020’ submitted to Ministry of Labour & 
Employment on November 30, 2020.

48TH NATIONAL CONVENTION OF 
COMPANY SECRETARIES
The much awaited 48th National Convention of Company 
Secretaries is scheduled to be held at Amber Convention 
Centre, Indore during 17-18-19 December, 2020. In view of 

social distancing norms and restrictions on public gatherings, 
limited number of delegates have been registered for in-
person attendance at Indore. Members have also been 
provided an opportunity to participate in the National 
Convention from the safety and comfort of their homes and 
offices in the virtual mode. Member desiring to participate in 
the National Convention through the virtual mode and register 
at: https://tinyurl.com/48NC-VirtualMode

WEBINAR ON “ECONOMIC REVIVAL 
THROUGH CAPITAL MARKETS POST 
COVID -19” 

The NIRC of ICSI organized a webinar on “Economic 
Revival through Capital Markets Post Covid-19” on 3rd 
November 2020. Dr. Jitendra Singh, Hon’ble Minister of 
State (Independent Charge), Ministry of Development of 
North Eastern Region; Minister of State, Prime Minister’s 
Office, Ministry of Personnel, Public Grievances and 
Pensions, Department of Atomic Energy and Department of 
Space, Government of India addressed the participants as 
the Chief Guest. The webinar was also addressed by Mr. 
Ananta Barua, Whole Time Member, SEBI, Mr. Prithvi Haldia, 
Founder Chairman, Prime Database Group, Mr. J N Gupta, 
Former Executive Director, SEBI & Founder Stakeholders 
Empowerment Services and Mr. Shaji Vikraman, Senior 
Journalist.

Webinars were also conducted at other Regional Councils 
and Chapters of ICSI on the same topic marking the ICSI 
Capital Markets Week.

44TH CSBF DAY OF ICSI

CSBF Day was celebrated for the first time on the foundation 
day of CSBF in the form of a webinar on 17th November, 
2020. Company Secretaries who were yet to subscribe were 
requested to join along with your family members and friends 
such that their families became equally aware of approaching 
the CSBF fund in times of need. 

President-ICSI conveyed his sincere appreciation to CSBF 
for playing a phenomenal benevolence role all throughout 
these years. All the speakers spoke of the importance and 
necessity for company secretaries to subscribe to CSBF so 
that their dependents have the wherewithal to cope with the 
crisis in the event of unforeseen demise of the member.

eCSIN AMNESTY SCHEME

Being the first year of the applicability of eCSin and thereafter 
due to global pandemic COVID-19 there have been genuine 
cases where default has happened and the defaulting 
members are willing to rectify the default and disclose the 
details and hence an eCSin Amnesty Scheme has been 
introduced wherein members may:
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 		Generate the eCSin, if not yet generated;

 		Rectify the eCSin details recorded at the time of 
generation for appointment;

 		Update information in the eCSin generated;

 		Revoke eCSin if employment already ceased;

All active eCSin generated from the effective date of the 
eCSin Guidelines i.e. 1st October, 2019 upto the validity of the 
scheme i.e. 31st December, 2020 or such other date as may 
be specified by the ICSI, shall be eligible under the Amnesty 
Scheme. An active eCSin means the eCSin held by the 
member for current/existing employment.

The members applying under ICSI eCSin Amnesty Scheme, 
2020 shall be granted immunity from the applicability of the 
provisions of the eCSin Guidelines in respect of the eCSin 
for which request under this Amnesty Scheme has been 
made and disciplinary proceedings shall not be initiated or 
entertained in this respect.

EXTENSION OF SOPS FOR ORGANISING 
WEBINARS
In view of the continuing social distancing norms in light of 
the ongoing pandemic, the Regional and Chapter Offices 
have been permitted to conduct learning programmes in 
compliance with the SOPs for conducting webinars till 31st 
December, 2020.

MANDATORY CPE CREDITS FOR THE 
YEAR 2020-21
Continuous Professional Education (CPE) is important 
for further capacity building and constant upskilling of the 
members by keeping them abreast with latest developments 
in profession, widening their knowledge base and improving 
their skills to maintain the cutting edge by providing training 
and expertise in critical areas of professional interest.

Accordingly, the Council of the Institute issued the ICSI 
(Continuous Professional Education) Guidelines, 2019 
which came into effect from 1st April 2020. Under the present 
Guidelines, every member is required to obtain the CPE 
Credits as under:

Member’s 
age Below 60 years

Above 60 years 
(If member is in gainful 
employment/ holding 

CoP)
Status Employment Practice Employment Practice
CPE 
Credits 
in a year  
(1st April 
– 31st 
March)

20 20 10 10

The maximum number of CPE Credits that may be obtained 
by a member through web-based learning activities such as 
webinars is capped at 8 in a year with the overall limit of 12 
CPE Credits under unstructured category.

No set-off of excess CPE Credits obtained under unstructured 
category is permitted against the CPE Credits to be obtained 
under structured category. Neither is any carry forward of the 
excess CPE Credits allowed under the Guidelines. A golden 
opportunity to obtain the mandatory CPE Credits under 
structured category is available by way of attendance at the 
48th National Convention of Company Secretaries. Early bird 
registration for in-person attendees is open till 10th December, 
2020.

ICSI ONLINE CRASH COURSES 

Being at the  forefront of promoting good corporate 
governance, the Institute has been conducting a number 
of crash courses on  various contemporary and emerging 
areas having impact on the profession of company 
secretaries to promote highest level of compliance, diligence, 
transparency and ultimately governance. In the month of 
November, 2020, the ICSI launched following new online  
Crash Courses:

 		Crash Course on Company Formation & Compliances

 		Crash Course on Labour Laws

Total 146 candidates registered in crash course on Company 
Formation & Compliances and 204 candidates in crash course 
on Labour Laws. Online sessions of both the courses will be 
completed in first week of December, 2020 and post that an 
online examination will be held. Candidates who qualify the 
online exam will be awarded Certificate of completion & credit 
of 10 structured CPE hours. 

ICSI ACADEMIC COLLABORATIONS 
WITH UNIVERSITIES AND ACADEMIC 
INSTITUTIONS 

ICSI “Academic Collaborations with Universities and 
Academic Institutions” initiative is aimed to establish a connect 
between ICSI and various Universities and institutions of 
national repute, through a memorandum of understanding 
(MoU) covering a number of schemes under one umbrella 
towards learning and development of students, academicians 
and professionals.

MoUs were signed with the following universities and 
academic Institutions during the month of November, 2020 
under the Academic Collaborations with Universities and 
Academic Institutions initiative of ICSI:

 		Hamchand Yadav University, Durg, Chhattisgarh on 
2nd November, 2020

 		Om Sterling Global University, Hisar, Haryana on 2nd 
November, 2020 

 		Vikram University,  Ujjain, Madhya Pradesh on 4th 
November, 2020

 		RK. University  Rajkot, Gujarat on 7th November, 
2020

 		Silver Oak University, Ahmedabad on 9th November, 
2020
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November, 2020

 		The ICFAI University, Gangtok, Sikkim on 18th 
November, 2020

 	 Apex Professional University, Pasighat, Arunachal 
Pradesh on 19th November, 2020

 		Indira Gandhi National Open University, New Delhi 
on 19th November, 2020

 		Maharashtra National Law University, Mumbai on 
19th November, 2020

 		Royal Global University, Guwahati, Assam on 20th 
November, 2020

 		Assam Don Bosco University , Guwahati, Assam on 
20th November, 2020

 		Manipur University, Imphal, Manipur on 21st 
November, 2020

 		Bharathidasan University, Tiruchirappalli, Tamil Nadu 
on 30th November, 2020.

Special emphasis was laid on bringing the youth of the North 
Eastern States into mainstream providing them with avenues 
of professional growth by signing a major chunk of these 
MOUs with the Universities and academic institutions of 
these states. 

An attempt has been made to support the New education 
Policy of the Government of India by connecting with other 
institutions of similar interests.

ICSI INSTITUTE OF INSOLVENCY 
PROFESSIONALS

		LIT UP (Limited Insolvency Examination Training)

 Pursuant to the IBBI (Insolvency Professionals) 
Regulations, 2016, an individual is eligible for registration 
as an Insolvency Professional only after passing Limited 
Insolvency Examination conducted by IBBI. In view 
of the same, ICSI IIP organized three days intensive 
training program for preparation of Limited Insolvency 
Examination from 30th October, 2020 to 1st November, 
2020. The entire syllabus as prescribed by IBBI for 
Limited Insolvency Examination was covered by eminent 
professionals and the program was very well appreciated 
by all the participants.

		Pre-Registration Educational Course

 Pursuant to the IBBI (Insolvency Professionals) 
Regulations, 2016, individuals are eligible to register 
themselves as Insolvency Professionals (IP) only 
after undergoing through the mandatory 50 hours Pre 
Registration Educational Course from an Insolvency 
Professional Agency after his/her enrolment as a 
Professional Member. ICSI IIP jointly with the other 

three Insolvency Professional Agencies conducted 
Pre-Registration Educational Course online from 23rd 
November, 2020 to 29th November, 2020.

		Webinars 

 Webinars conducted on “Introduction: NeSL Platform for 
Distressed Assets for IPs” and ““Discussion on common 
mistakes committed by IPs”.

		Workshop

 7 hours workshop conducted on “Financial Statement 
Analysis, PUFE Transactions under IBC” on 21st 
November, 2020. It was attended by approximately 
hundred Professionals.

INITIATIVES FOR STUDENTS

1ST ALUMNI MEET (VIRTUAL) 

The Institute organized 1st Alumni Meet (Virtual) for newly 
inducted members of both NIRC and WIRC MSOP batches of 
2019. The Virtual event was organised for NIRC participants 
on 6-7 November, 2020 and for WIRC members on 
November 21, 2020. Panel discussion was conducted on the 
topic Emerging role of Company Secretaries in Corporate by 
eminent professionals from Corporates where expectations 
from Company Secretaries and role of Company Secretary 
in Corporate Sector were discussed. The other part of 
the panel discussion saw eminent practising Company 
Secretaries deliberating upon challenges in CS Practice for 
new COP holders and how to establish their own practice. 
The program was highly appreciated by all the stakeholders 
for its uniqueness and being the first such event being 
organised by ICSI for facilitating the professional growth of 
young members.

TRAINING CLEARANCE CERTIFICATE 
(TCC) FOR APPLYING TO THE ASSOCIATE 
MEMBERSHIP W.E F. 1ST NOVEMBER 2020

In order to simplify the process of applying for Associate 
Membership of the Institute, the students are required to 
obtain a Training Clearance Certificate (TCC) from the 
Directorate of Training stating the duration and place of 
training completion as applicable to them. Hence, the students 
instead of giving different short term/long term practical 
training completion certificates at various point of time, are 
required to submit a single Training Clearance Certificate 
(TCC) stating the entire history of training completed by  
the students.

In order to get the Training Clearance Certificate (TCC), 
the eligible students are required to upload all their training 
completion certificate of various trainings undergone by them 
on Stimulate portal i.e., http://stimulate.icsi.edu by using 
their credentials (user ID and password of https://smash.icsi.
in). The student can auto generate their training Clearance 
certificate from the stimulate portal once it is approved from 
the directorate of Training, ICSI and will submit along with 
their ACS application.
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EXTENSION IN THE PROVISION OF 
MAKING EMSOP BY RELAXING THE 
CRITERION OF TWO YEARS TIME BAR 
UPTO 31ST DECEMBER, 2020

The Institute has keeping in view the current situation in the 
country due to the pandemic, extended the relaxation upto 31st 
December, 2020, in the eligibility criteria for taking admission 
in e-MSOP by temporarily removing the two years time bar 
between professional pass and e-MSOP registration. Hence, 
all professional pass students irrespective of their year of 
passing in professional examination may avail the facility of e 
MSOP subject to fulfilment of other conditions as mentioned 
in the guidelines.

EXTENSION OF LAST DATE FOR 
SUBMITTING QUARTERLY TRAINING 
REPORT OF TRAINEES 

The Institute has relaxed the last date of submission of the 
first quarterly reports till 30th June 2020. Keeping in sight 
of the complete lockdown till the period of 03rd May 2020, 
the Institute has decided to extend the date of submission 
of the first quarterly reports from 30th April 2020 to 30th June 
2020 and the date for submitting 2nd Quarterly report of the 
trainees were extended upto 30th September 2020. In view 
the current situation, the Institute has further extends the last 
date of submitting the 2nd Quarterly report (April-June) and 3rd 
Quarterly report (July- September) of the trainees upto 31st 
December, 2020.

RELAXATION FROM UNDERGOING 15 
DAYS CLASS ROOM EDP AS MENTIONED 
IN REGULATION 46BB OF CS 
(AMENDMENT) REGULATIONS 2020 

The Company Secretaries (Amendment) Regulations 2020, 
has been made effective from 3rd February 2020. Under 
the Regulations, students (those who have enrolled prior to 
the commencement of this Regulation) have been given an 
option to switchover and complete their training requirements 
under new training structure. 

Students under new training structure are required to 
complete 15 days EDP in classroom mode and another 15 
days through online mode. However, the students who have 
already completed their 15 days Academic programme under 
previous training structure or have been granted exemption 
therefrom and switching over to new training structure are 
exempted to undergo 15 days classroom EDP under new 
training structure.

ALL INDIA COMPANY LAW QUIZ 2020 

All India Company Law Quiz 2020 is being organized for 
the existing students of ICSI. The idea is to enhance their 
visibility, level of knowledge and understanding in Company 
Law & allied areas and to generate interest among the 
students for in-depth study of the subject including greater 
conceptual clarity.

Semi- Final Round of All India Company Law Quiz 2020 was 
held on 6th November, 2020 and date of final round is yet to 
be announced.

48 Finalists (16 Finalists for each Stage) will be allowed to 
participate in Final round. Details of Final round shall be 
announced separately .The winners of Final Round of the Quiz 
will be honoured with three cash awards and commendation 
certificates. For more details visit: https://www.icsi.edu/quiz/
all-india-company-law-quiz-2020/ 

ONLINE QUIZ ON CURRENT AFFAIRS 
AND GENERAL KNOWLEDGE
The Institute, through a novel initiative, for creating awareness 
about the profession has is organizing Online Quiz on Current 
Affairs & General Knowledge. There is no participation fee 
and the students can register in two different categories: 

 		Category 1 - students pursuing 11&12 class of any 
stream

 		Category 2 - Students passed 12th/pursuing 
Graduation/Post Graduation, in any stream 

Those who qualified the Prelims conducted on 2nd November, 
2020, appeared in Semi Final Round of All India Current 
Affairs & GK Quiz 2020 held on 17th November, 2020. The 
final round is to be held on 10th December, 2020 and the 
winners in each Category will be rewarded with cash prizes. 

Apart from the 1st, 2nd and 3rd prize worth Rs. 50000, Rs. 25000 
and Rs.10000 respectively, special appreciation award of Rs. 
5000/- and also 10 consolation prizes of Rs. 1000 each in 
both categories will be given. 

The Quiz is being conducted as a part of the  Career 
Awareness Initiative as it will help in reaching out to schools 
and colleges.

ONLINE DOUBT CLEARING CLASSES 
FOR THE STUDENTS APPEARING IN 
DECEMBER 2020 EXAMINATION
ICSI has conducted online doubt clearing classes for the 
students appearing in December 2020 exam. The Classes 
were conducted for all stages, all subjects and students of 
both new and old syllabus. Any Student who has missed any 
class can send request for video lecture of the class at Class 
Room Teaching tab at support.icsi.edu

3RD CSEET WILL BE HELD ON 9TH 
JANUARY 2021
Members and students may kindly note that the 3rd CSEET 
will be held on 9th January, 2020. Registration for the same 
is open till 15th December 2020. Kindly disseminate the 
information amongst your known who aspire to become 
Company Secretaries.

Interested students can access at: 

https://smash.icsi.in/Scripts/CSEET/Instructions_CSEET.
aspx
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OF CSEET/ FOUNDATION/ EXECUTIVE/ 
PROFESSIONAL PROGRAMME FOR JUNE 
2021 SESSION OF EXAMINATION BY 
REGIONAL /CHAPTER OFFICES

Regional/Chapter Offices of the Institute are conducting online 
classes for the students of CSEET/ Foundation/Executive/
Professional Programme appearing in June 2021 exam. 
Interested students can contact the nearest Region/Chapter 
to join the classes. Details of Regional/Chapter offices 
are available at https://www.icsi.edu/media/webmodules/
websiteClassroom.pdf

DECLARATION OF RESULT OF COMPANY 
SECRETARY EXECUTIVE ENTRANCE 
TEST (CSEET) HELD ON 21ST AND 22ND 
NOVEMBER, 2020

The result of CS Executive Entrance Test (CSEET) 
held on 21st and 22nd November, 2020 was declared on 
Thursday, the 26th November, 2020 at 2:00 P.M. The result 
along with individual candidate’s subject-wise break-
up of marks has been made available on the Institute’s  
website: www.icsi.edu

WEBINAR HELD ON 17TH NOVEMBER, 
2020 ON “TECHNICAL SESSION ON HOW 
TO APPEAR FOR 2ND CSEET THROUGH 
REMOTE PROCTORED MODE”

Video link of the webinar held on 17.11.2020 on “Technical 
session on how to appear for 2nd CSEET through remote 
proctored mode is available at website of the institute at the 
following link https://youtu.be/lRQzCbcMzMc

ICSI ORGANISED TWO DAYS 
INTERNATIONAL CONFERENCE 
“SYNERGY 2020” 

The Institute as a part of knowledge initiative and urge to reach 
the students aspiring to be Company Secretaries across the 
country organises various programs. Taking this further, 
the Institute organised two days International Conference 
“Synergy 2020” in association with Seshadripuram Commerce 
College on 4th & 5th November 2020 through Audio Visual 
Mode at Bengaluru.

FAQS ON MERGING OF JUNE AND 
DECEMBER, 2020 EXAMINATIONS 

FAQs on merging of June and December 2020 examination 
are available at the website of the Institute for the benefit of 
students at large. Students can refer to the FAQs at

https://www.icsi.edu/media/webmodules/FAQ_Merging_
June20_to_Dec2020_examsession.pdf

STUDENT COMPANY SECRETARY, CS 
FOUNDATION E-BULLETIN AND CSEET 
E-BULLETIN

The Student Company Secretary e-journal for Executive/ 
Professional programme students of ICSI,  CS Foundation 
course e-journal for Foundation programme students of 
ICSI and CSEET e-bulletin covering the latest update on the 
subject on the CSEET have been released for the month of 
November, 2020. The journals are available on the Academic 
corner of the Institute’s website at the link: https://www.icsi.
edu/e-journals/

OTHER INITIATIVES

 		Info Capsules: A Daily update for members and 
students, covering latest amendment on various 
laws for the benefits of our members and students. 
The same is available at https://www.icsi.edu/
infocapsule/ 

 		Covid 19 Regulatory Updates – Vol. 5 covering 
the initiatives of Judiciary, pertinent Ministries and 
various Regulators during the ongoing pandemic 
published online the. The publication has been 
uploaded under the ICSI-Publication portal and 
can be accessed at:

 	 h t t p s : / / w w w. i c s i . e d u / m e d i a / w e b m o d u l e s /
COVID_19_REGULATORY_UPDATES_VOL_5.
pdf

 		Info Capsule Series-2 (26-50) has been published 
online. The same may be accessed at: https://
www.icsi.edu/media/webmodules/infocapsule/
INFO_CAPSULE_Series_2.pdf

ICSI INITIATIVES TOWARDS GST

Initiated from April, 2017, 40 issues of the GST Newsletter 
have been published in so far, with November, 2020 issue 
being the latest. 

IT INITIATIVES

 		Development of Independent Director registration 
portal.

 		Development of Online registration for Peer Review 
training program.

 		Development of eCSIN Amnesty Scheme under 
eCSIN portal.

 		Online registration for First Alumni meet for WIRC.

 		Development of Online preliminary status for merging 
of two exam sessions June & December.

 	 Continues Technical & Functional support in ERP to 
all the employees and users of business operation 
directorates (F&A,HRMS , Payroll, Store , Purchase 
etc ) and RO / CO for smooth working
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Looking Beyond

 Hon’ble Minister of State for Finance and  
Corporate Affairs

Shri Anurag Singh Thakur

Step towards achieving greater Ease of Doing 
Business and Atmanirbhar Bharat

1.  What role does Ease of Doing Business play 
for India Inc.?

 Ease of Doing Business has brought Ease of Digital 
Payments which has given Ease of Living. In the last 
six years we have created an environment which is 
conducive for the businesses by bringing in a number 
of structural reforms.

 On several parameters of the Ease of Doing Business 
Rankings such as Starting a Business, Registering 
Property, Protecting Minority Investors, Paying Taxes, 
Resolving Insolvency etc., India has taken a huge leap 
over the past 6 years. From being ranked 142nd in 2014, 
India jumped to the 63rd place in 2019. 

 Weaim to provide a business-friendly environment, 
wherein the existing set of law, rules and regulations are 
made simpler to reduce the time and cost involved in 
carrying out the compliance. 

 We amended the Companies Act 2013 wherein majority 
of the offences have now been decriminalised. The 
changes proposed include recategorising 23 offences of 
66 compoundable offences in the Act. These will now be 
dealt under an in-house framework meant to adjudicate 
on the matter.

 Permanent Account Number (PAN), Tax Deduction & 
Collection Account Number (TAN), Director Identification 
Number (DIN) have now been merged into a single form 
(SPICe) for company incorporation.

“Modi’s Atmanirbhar Bharat Vision is a Well Planned out Economic Strategy”

 The Insolvency and Bankruptcy Code of 2016 has 
introduced new dimensions in resolving insolvency 
in India. In terms of the World Bank’s data, the overall 
recovery rate for creditors jumped from 26.0 to 71.6 
cents on the dollar and the time taken for resolving 
insolvency also came down significantly from 4.3 years 
to 1.6 years.

2.   The Government of India has been proactive 
in providing relaxations to the corporate 
sector during the times of pandemic, how do 
you think these measures would boost the 
economy and the corporate spirit?

 I assure your readers that India Inc. has the full 
backing of Modi government. The Ministry of 
Corporate Affairs in consonance with other regulators 
had given various relaxations in various compliances 
to benefit the corporate sector during the pandemic, 
whether it is matter of holding Board meetings or Annual  
General Meetings.

 Various reforms have been announced in order to provide 
impetus to the Atmanirbhar Bharat Abhiyan which would 
go a long way in strengthening corporate governance 
standards, facilitating self-reliance and ease of living for 
India.

 Due date of all income-tax return for FY 2019-20 has been 
extended from 31st July 2020 & 31st October 2020 to 30th 
November 2020 and Tax audit from 30th September 2020 
to 31st October 2020.

 Period of Vivad se Vishwas Scheme for making payment 
without additional amount has been extended to 
31st December, 2020.

 We have been proactive from the very beginning and have 
announced all sorts of measures which would alleviate 
the stress and burden of the businesses. 

3.  While bringing decriminalization of offences 
through the Companies (Amendment) Act 
2020, how will this impact the functioning of 
the National Company Law Tribunal (NCLT)? 

 To improve the ease of doing business, we have re-
categorized various compoundable offences wherein 
instead of adjudication by Courts, Adjudicating Officer 
shall determine penalties for compoundable civil offences.
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 Instead of bringing the dispute to the NCLT, it will be 
handled by internal adjudication mechanism. I am hopeful 
that this will simplify and expedite the processes by 
imposing monetary penalties and lessen the burden on 
the NCLT.

 The Amendment Act also seeks to establish new 
benches of the National Company Law Appellate 
Tribunal in order to increase the efficiency of the  
authorities. 

4.  How will introduction of a regime of direct 
listing of securities of Indian Companies, 
benefit the Indian economy and the 
Atmanirbhar Bharat Abhiyan?

 In the Companies (Amendment) Act, 2020 that was passed 
in the last session of the Parliament, we introduced an 
amendment that would allow for direct listing of securities 
of Indian companies on overseas stock exchanges.

 Direct listing has been permitted in few overseas stock 
exchanges, which until now has been largely limited 
to GDR and ADR issuances or listing debt securities 
on foreign stock exchanges. With this the domestic 
corporations shall have direct access to a larger pool of 
capital and can increase the range of foreign funds Indian 
companies can access. Resultantly, the Indian companies 
with strong corporate governance standards can avail 
benefits, reassuring the economic boost.

 The companies can also get listed on the India INX 
International Exchange in GIFT City SEZ which has been 
doing quite well.

 Overseas listing will increase the competitiveness of 
Indian companies in terms of access to deeper and 
diversified pools of capital, lower cost of capital, broader 
investor base, better valuations and in turn, boost the India 
brand globally. It will also facilitate better benchmarking 
between peers, promote best practices and cross-border 
collaboration.

5.  The Companies Act, 2013 was enacted with 
an intent to boost investor confidence by 
making provision for strong penalty and fines. 
Now that the penal provisions have been 
reduced, does that mean that the Ministry 
has stepped back to earlier Act?

 We have always maintained that we need to aid the 
businesses and not deter them from doing their business. 
After the multiple scams that occurred during UPA-II, the 
Companies Act 2013 was hastily introduced and passed 
in the Parliament. 

 We firmly believe that only few of the offences should 
be deemed serious enough for criminalization. 
Decriminalization of various provisions by the Government 
will help small companies by reducing the litigation burden 

on them. Around 48 sections of the Companies Act, 2013 
have been amended to decriminalize various offences.

 There are currently around 124 penal provisions 
compared to 134 under the Companies Act, 2013. 
However, to ensure that the Companies adhere to the 
standards of good corporate governance, no relaxation 
has been provided for serious offences, including fraud 
and those that cause “injury to public interest or deceit”. 
The amendment Act aims to nurtures ease of doing 
business and boost economy.

6.  Corporate Social Responsibility  (CSR) has 
been talk of the town since the enactment 
of Companies Act, 2013. How does the 
Companies (Amendment) Act, 2020 improvise 
the implementation and enforcement of the 
provision?

 Companies Act 2013 provided that companies with 
net worth, turnover or profits above a specified amount 
should constitute CSR Committees and spend 2% of 
their average net profits in the last three financial years, 
towards CSR policy. 

 Now the Amendment Act exempts companies with a CSR 
liability of less than Rs. 50 lakh during a year from setting 
up CSR Committee. Further, companies which spend 
any amount in excess of its CSR obligation in a financial 
year can set off the excess amount towards their CSR 
obligations in prescribed number of succeeding financial 
years. 

7.  Today the Start-ups and the Small companies 
form the heart of India Inc. What benefits are 
available for such companies?

 We believe in the spirit of innovation and the power 
of imagination. Modi government believes in the 
energy of youth and their enthusiasm for change. 
Entreprenuers are the Wealth Creators of New India. 

 India is the 3rd largest start-up hubin the world. Under 
the Start Up India Scheme, the Government has 
been enacting policies which benefit the Startups  
and MSMEs.

 A start-up recognised by the Government can avail 
of income tax exemption for 3 consecutive years and 
exemption on capital gains. They can benefit from easy 
winding up of the company within 90 days under the 
Insolvency and Bankruptcy Code.

 Various ministries also have initiated different schemes 
to help the small companies and start-ups such as the 
Venture Capital Assistance Scheme by Ministry of 
Agriculture and Farmers Welfare or the Technology 
Development Programme by Ministry of Science and 
Technology.
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 Under Companies (Amendment) Act, 2020, if penalty 
is payable for non-compliance of any of the provisions 
of the Act by a One Person Company, small company, 
start-up company or Producer Company, or by any of 
its officer in default, then such company, its officer in 
default shall be liable to a penalty which shall not be 
more than one-half of the penalty specified in such 
provisions. The maximum penalty has been limited to two 
lakh rupees for the company and one lakh rupees for an  
officer in default. 

8.  How do you foresee India’s prospects 
of improving its ranking in the ease 
of doing business index in the coming  
years?  

 The government has identified focus areas which 
shall take India to the top 50 of ease of doing business 
index by 2021. These focus areas include enforcing 
contracts, resolving insolvency, starting a business, 
registering property, paying taxes and trading  
across borders.

 Further, we have invited startups, technology experts and 
industry experts to reform government processing using 
emerging technologies like artificial intelligence (AI), 
blockchain, internet of things (IoT), and big data analytics 
among others.

 India invites the world to invest in our growth story 
and become partners of equitable growth and 
development. With a stable political environment, 
strong and robust macro-economic indicators, huge 
supply of cheap labour, digital penetration and a 
huge domestic market up for grabs, the opportunities 
are endless and this is the optimum time to invest  
in India. 

 India offers a perfect combination of openness, 
opportunities and options. Let me elaborate. India 
celebrates openness in people and in governance. Open 
minds make open markets. Open markets lead to greater 
prosperity.

9.  How significantly do you think the Institute 
of Company Secretaries of India(ICSI) serves 
as a vital organ of the Ministry of Corporate 
Affairs?

 The Ministry of Corporate Affairs (‘MCA’) has 
entrusted the Company Secretaries with the highest 
of responsibility under Companies Act, 2013, who 
have supported in bringing self-regulation for the  
liberalized economy. 

 I believe Company Secretaries are the first line of 
defence in checking corporate irregularities. 

 They have been guiding the industry and serving as 
monitoring agents for the regulators. The feedback 
from the Company Secretaries has helped us in 
ascertaining the factors which would lead towards 
improving ease of doing business and developing  
industry norms.

 The ICSI being the forefront in guiding and regulating 
the profession of Company Secretaries is doing a 
commendable task. I have high appreciation for the ICSI 
as it assists in developing and framing various laws, rules 
and policies. 

 The ever changing business environment poses new 
challenges, which require constant introspection of 
the need to cater to the stakeholder’s expectations. 
I hope that the ICSI will continue to advise on good 
governance practices and compliance of Corporate 
Governance norms as prescribed under the Companies 
Act 2013, SEBI LODR, various other laws, rules and  
regulations.  

The ICSI being the forefront in guiding 
and regulating the profession of Company 
Secretaries is doing a commendable task. 
I have high appreciation for the ICSI 
as it assists in developing and framing 
various laws, rules and policies. The ever 
changing business environment poses 
new challenges, which require constant 
introspection of the need to cater to the 
stakeholder’s expectations. I hope that 
the ICSI will continue to advise on good 
governance practices and compliance 
of Corporate Governance norms as 
prescribed under the Companies Act 2013, 
SEBI LODR, various other laws, rules and 
regulations. 
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December 17-19, 2020 | Amber convention centre, inDore
Governance: From Grassroots to Global
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Dr. Surjya Narayan Patro,  
Hon’ble Speaker, Odisha

16   |   DECEMBER 2020    CHARTERED SECRETARY



Dear Professional Colleague,

aking cue from the above shloka of Chanakya Niti, if no country is foreign 
to a man of true learning, how can any arena of activity be far-fetched for Tan institution whose intent is to imbibe good governance in the heart and 

soul of the nation? 

The Institute of Company Secretaries of India (ICSI) with its vision, mission and 
motto has through its members and of its own accord been pursuing initiatives 
aimed at taking the governance culture in the India Inc. to newer heights. 
However, while corporate governance pertains specifically to the corporate 
entities established, reckoning the needs of the 21st century have dawned the 
realisation that governance, its scope and the process of strengthening the 
existing mechanisms and structures cannot be limited only to the confines of 
India Inc. just as Governance itself has never been limited to corporates mainly.

Good governance is possible only with a combination of both top-down and 
bottom-up approach. This holds true and is an absolute must for good national 
governance and even further for governance to travel from the grassroots to 
global level. 

It is with this thought that the Institute in alignment with our futuristic goals of 
expanding the scope of good governance globally has themed the 48th National 
Convention of Company Secretaries at Governance : From Grassroots to Global 
for the same shall strategically guide us through the roadmap of achieving the 
ultimate goal of becoming global leaders in promoting good governance; for it is 
through deep discussion and deliberation that we shall be able to take good 
governance, from Panchayat to Parliament, from grassroots to global and from 
ancient India to new India.   

With this thought, I invite all of you to the biggest event of the year for all of us, 
the 48th National Convention of Company Secretaries to be held on 17-19 
December, 2020 at Amber Convention Centre, Indore (M.P.). 

Given the ongoing scenario and the guidelines issued by the Ministry of Home 
Affairs, the 48th National Convention of Company Secretaries is being held at 
Indore in physical mode in complete compliance of the MHA guidelines, in an 
attempt to connect with as many members and students as possible, the 
Convention shall be hosted on Virtual Platform as well. Each National Convention 
has recorded a higher number of delegate presence than its predecessor. With 
your support, we aim to make this the largest event in the history of ICSI. 

While urging all of you to register for the event for your own self, I would like you 
to extend appreciation towards our senior members (above 70 years of age) by 
making payment for them for registering them as a delegate for attending the 
Convention on the virtual platform. For we believe that more than the amount, 
it’s the gesture that shall go a long way in proving our solidarity with our roots.

Looking forward to seeing having you at the historic city of Indore !!!

CS Ashish Garg
President, The ICSI

CS Ashish Garg
President, The ICSI

dks Hkkj% leFkkZuka fda nwja O;okfl;kuke~ A
dks fons'k% lfo|kuka d% ij% fç;okfnuke~A

(What is too heavy for the strong and what place is too distant for those who put forth effort? What 
country is foreign to a man of true learning? Who can be inimical to one who speaks pleasingly?)

1
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TENTATIVE PROGRAMME SCHEDULE 

DAY-1: THURSDAY, DECEMBER 17, 2020

DAY-2: FRIDAY, DECEMBER 18, 2020

DAY-3: SATURDAY, DECEMBER 19, 2020

10:30 am - 12:30 pm Registration of Delegates

12:30 pm – 1:30 pm Lunch 

1:30 pm - 3:00 pm Opening Plenary

3:00 PM – 3:30 PM Tea Break & B2B Session

3:30 PM – 5:00 PM Session-I: Building Smarter Workforces: 
The altering dynamics and needs of India Inc.

5:00 PM – 6:00 PM Motivational Session

7:30 PM onwards Cultural Evening & Dinner

7:30 am – 8:30 am Clean Bharat Mission / Plantation Drive

10:00 am – 11:30 am Session-II: Rewriting the Rules of Good Governance

11:30 am – 12 Noon Tea Break & B2B Session

12 Noon – 1:30 pm Session – III International Session (Virtual Mode)
Evolving Governance Framework – A global perspective

1:30 pm – 2:30 pm Lunch Break

2:30 pm – 4:00 pm Session-IV: Panchayats: At the cusp of new phase of governance

4:00 pm – 4:30 pm Tea Break & B2B Session

4:30 pm – 6:00 pm Special Session: Exploring Indian Ancient Scriptures : Governance Lessons for the Future

7:30 pm onwards Cultural Evening & Dinner

7:30 am – 8:30 am Zumba Session

10:00 am – 11:30 am Interactive Session for members

11:30 am – 12 Noon Tea Break & B2B Session

12 Noon – 1:30 pm Session-V: Atmanirbhar Bharat: Parliamentary Discipline in building self reliant India

1:30 pm – 2:30 pm Valedictory Session

2:30 pm onwards Lunch

2
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Delegate fee is payable in advance and non-refundable once received.

Delegates attending virtually and desirous of obtaining the delegate kit need to pay INR 750 extra towards cost of 
kit, postage and GST @ 18% (for Indian addressees only)

DELEGATE REGISTRATION PROCEDURE

• Delegates are requested to register for the Convention by visiting the weblink https://tinyurl.com/ 
48NationalConvention

• Delegates desirous of participation through virtual mode may register at the weblink https://tinyurl.com/ 
48NC-VirtualMode

• Registration for the Convention shall be through Online Mode only. 

• Please note that payments are not accepted through demand draft, cheque, cash, electronic transfer, etc.

CPE CREDITS

• Members : 10 (Ten) CPE Credits (under structured category) for both in-person attendance as well as 
attendance on virtual platform

• Students : 20 (Twenty) hours of PDP.

VENUE OF THE CONVENTION
Amber Convention Centre, By Pass Road, 

Near Best Price Wholesale, Hare Krishna Vihar, Nipania, Indore, Madhaya Pradesh – 452 010

* inclusive of Goods and Services Tax @ 18% on Non-Residential Basis (GST is not applicable for Foreign Delegates) 

Delegate Category Early Bird Fee upto Early Bird Fee upto Fee December 
November 12, 2020 December 10, 2020 11, 2020 onwards

Members of ICSI/ICAI/CMA INR 1250 INR 1750 INR 2000

Students of ICSI INR 1000 INR 1500 INR 1750

Non-Members INR 1500 INR 2000 INR 2250

Foreign Delegates USD 25 USD 30 USD 35

Members above 70 years of age INR 101 INR 151 INR 201

GST @ 18% applicable on above fee

Delegate Registration Fee* (for attending on virtual platform)

SPEAKERS 
Eminent persons from the Government and Industry, including Professional and Management Experts

PARTICIPANTS
Ÿ Company Secretaries, Chartered Accountants, Cost and Management Accountants 
Ÿ Directors and other Senior Management Executives
Ÿ Professionals and Academicians from Secretarial, Legal and Management disciplines

SPEAKERS AND PARTICIPANTS

CS Ashish Garg
President, ICSI

CS Rahul P. Sahasrabuddhe
Chairman, WIRC of ICSI & 
Programme Co-ordinator

CS Amrish Kumar Chourasia
Chairman, Indore Chapter & 

Programme Facilitator

CS B Narasimhan
Council Member, ICSI & Chairman, 

48th National Convention Organising Sub-Committee

CS Asish Mohan
Secretary, ICSI

CS Pranay Patel
Chairman, Bhopal Chapter & 

Co-Programme Facilitator

3
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Committee and Sub-Committee of 48th National 
Convention of Company Secretaries  

December, 2020

48th National Convention Committee 
CS Ashish Garg Chairman
CS Nagendra D. Rao Member
CS B Narasimhan Member
CS Chetan B Patel Member
CS Devendra V Deshpande Member
CS Praveen Soni Member
CS Asish Mohan Member

Convention Organising Sub-Committee 
CS B Narasimhan Chairman
CS Chetan B Patel Member
CS Devendra V Deshpande Member
CS Praveen Soni Member
CS Rahul Sahasrabuddhe Member
CS Ashish Karodia Member
CS Amrish Kumar Chourasia Member
CS Pranay Patel Member
Mr. A K Srivastava Headquarters 

Representative
Ms. Preeti Kaushik Banerjee Headquarters 

Representative
CS Samir Raheja Headquarters 

Representative
CS Saurabh Jain Headquarters 

Representative

List of Local Functional Committees
Reception Committee
CS Rahul Sahasrabuddhe                Chairman
CS L N Joshi                                   Member
CS Pankaj Saklecha                     Member
CS Pratik Tripathi                   Member
CS Rajeev Jain                       Member
CS Shilpesh Dalal                  Member
CS Vipul Goyal                    Member

Press & Publicity Committee
CS Chetan Patel                    Chairman
CS Amrish Chaurasia      Member
CS Anurag Gangrade         Member
CS Pranay Patel                  Member
CS Rajendra Kewliya           Member
CS Shailesh Kumath             Member

Fund Raising Committee
CS B Narasimhan                                Chairman
CS Amit Jain                                      Member
CS Amrita Nautiyal (Ms.)             Member
CS Ashok Mehta                              Member
CS Atul Mehta           Member
CS B Renganathan     Member
CS D K Jain (Dr.)                Member
CS Manish Jain                        Member
CS Manish Maheshwari               Member
CS Pawan Chandak                        Member
CS P K Vyas                                   Member
CS  Rahul Sahasrabuddhe                Member
CS Raveesh Bafna                           Member

Hotel, Tours and Transport Committee
CS Praveen Soni                        Chairman
CS Ajit Jain                                 Member
CS Amit Barange          Member
CS Ankit Medatwal    Member
CS Anuj Jaiswal       Member
CS Arvind Meena         Member
CS Kamlesh Joshi          Member
CS Naveen Patwa     Member
CS Sandesh Yashlaha     Member

Cultural Programme Committee
CS Ashish Karodia                          Chairman
CS Dipika Kataria (Ms.)           Member
CS Ishan Jain      Member
CS Rajesh Tarpara      Member
CS Hrishikesh Wagh   Member
CS Ritesh Gupta       Member
CS Ruchi Joshi (Ms.)    Member
CS Snehal Shah       Member
CS Surilee Saraf (Ms.)   Member

IT & Virtual Platform Committee
CS Devendra Deshpande               Chairman
CS Dipti Mehta (Ms.)                    Member
CS Geetika Agrawal (Ms.)    Member
CS Preeti Maheshwari (Ms.)    Member
CS Rajesh Lohia    Member
CS Tushar Pahade     Member
CS Yogesh Choudhary     Member
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SICSI delegation led by CS 
Ashish Garg, President, 
ICSI met Shri Anoop Kumar 
Mendiratta, Secretary 
Law, Department of legal 
affairs and apprised him 
about the various initiatives 
been taken by the Institute 
and the services being 
provided by the Company 
Secretaries.

ICSI delegation of Indore Chapter 
met with Smt. Sumitra Mahajan, 
Ex-Speaker of Loksabha.

ICSI delegation of Indore 
Chapter met with Shri 
Shankar Lalwani, Member 
of Parliament, Indore.
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Glimpses of ICSI Webinars

WEBINAR ON
CRASH COURSE ON LABOUR LAWS HELD ON 24TH NOVEMBER, 2020

WEBINAR ON
SAMVIDHAN DIVAS  (CONSTITUTION DAy)   

HELD ON 26TH NOVEMBER, 2020

WEBINAR ON
“TRANSFORMING GOVERNANCE AND ACCOUNTING FOR THE 

NEW NORMAL-A CALL TO ACTION” ORGANIzED By INSTITUTE OF 
CHARTERED SECRETARIES AND ADMINISTRATION IN zIMBABWE 

HELD ON 26-28TH NOVEMBER, 2020

22   |   DECEMBER 2020    CHARTERED SECRETARY



Glimpses of ICSI Webinars

WEBINAR ON CRASH COURSE ON COMPANy FORMATION &  
COMPLIANCES HELD ON 23RD NOVEMBER, 2020

WEBINAR ON “GOOD GOVERNANCE AND TRANSPARENCy: THE KEy TO CORPORATE 
SUSTAINABILITy” HELD ON 16TH NOVEMBER 2020 ORGANISED jOINTLy By ICSI-BGU

WEBINAR ON
“ONLINE STUDENT CONFERENCE” HELD ON 31ST OCTOBER, 2020 

ORGANISED By CHANDIGARH CHAPTER OF NIRC OF ICSI

WEBINAR ON
50 HOURS EDUCATIONAL COURSE ON VALUATION HELD IN THE 

MONTH OF OCTOBER AND NOVEMBER, 2020

DECEMBER 2020   |   23   CHARTERED SECRETARY



RELEASE OF ICSI PUBLICATION  
“CODE FOR CHARITY GOVERNANCE”  

IN 12 DIFFERENT LANGUAGES

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

“To develop high calibre professionals 
facilitating good Corporate Governance”

MISSION 

VISION  
“To be a global leader in promoting 

MOTTO  

good Corporate Governance”

Speak the Truth. Abide by the Law.

lR;a onA /keZ pjA  a

CODE FOR

CHARITY GOVERNANCE

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

मोटो

िनयम का पालन करते हए हमेशा सय बोलो।

िमशन
“अछे िनगिमत शासन क सिवधा  दनेे वाले ु

उच मता के पेशवेर को िवकिसत करना”

िवजन

“अछे िनगिमत शासन को बढ़ावा दतेे हए

एक वैिक नेता बनना”

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

CODE FOR CHARITY GOVERNANCE

Hindi

धमाथ सथाओ के िलए शासन सबिधत आचार सिहतां ं ं ंधमाथ सथाओ के िलए शासन सबिधत आचार सिहतां ं ं ं�মমােম
সিত কথম বালম, আইন-কমননু �মান চলাব।

িভশন
“ভমল কাপম ারে গভন ম� চমার 

এক �বিিক �নতম হওম”

“ভমল কাপম ারে গভন মা�র সিুবধমাথ  উ 
মতমস� �পশমামরাার িবকমশ করম।”

িমশন

CODE FOR CHARITY GOVERNANCE

Bengali

দাতব সং�াািল জন শাসনক সংহতাদাতব সং�াািল জন শাসনক সংহতা

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

দা��ন���������ক�ান��স���াল��������া ఇం కం� కటల ఇ�� �

��

��ం� ��� �� ���� ���� �ం�డం� 

���ం� �య��� ఉండడం”

��జ

��జ

��ం� ��� �� ���� �����ం  
   అక �� ��� ����� అ��� � యడం”

� � ���ం � � డం�� �  �� క �� ఉండం�
CODE FOR CHARITY GOVERNANCE

Telugu

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

��ట�	ఎం���	సం
��ప�� 	�డ�	

��ట�	ఎం���	సం
��ప�� 	�డ�	

�ारताया क�नी  िच�ाची  ��ां ं ं

मोो

 �य बो�ा हे कायाया बधनात आहे.ं

ि�हहन
"चाग�या क���रेट ग�हन� �ा चा�नां

दे�या ााी हागितक नेता बनणे."  

िमशन
"चाग�या क���रेट ग�हन� ची  ोय  क�न �च ं
�मता�ान  �या� ाियक ि�कि त करणे."

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

CODE FOR CHARITY GOVERNANCE

Marathi

CODE FOR CHARITY GOVERNANCE

चॅरटी ग�हन�   ााी कोोचॅरटी ग�हन�   ााी कोो

“சிறா  ெப�நிிவப நி�வவாகம  ஊவி�, 
ேளவபதக ேரவா இ�ா ேவ����

“நத� நி�வவாகம  ஊவி�க ிறறவவவா  
வத�ப�ாமள உ�வவ த”

உ�மைமை ேப�ாக சசேகம � பிறபபிா CODE FOR CHARITY GOVERNANCE

Tamil

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

 ீ இறிச�ச ஆஃ� ா�ெபபி ெசரசவிி ஆஃ� இா ிைவ

ெ வ�� நி�வவாக�ாவப ோவசெ வ�� நி�வவாக�ாவப ோவசேைவசேேவ

விஷற

ைிஷற

ENGLISH BENGALI

MARATHI

HINDI TELUGU

TAMIL URDU

KANNADA ORIyA

GUjARATI

MALAyALAM PUNjABI

lR;a onA /keZpjA  a
Moo

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

hps://twier.com/ICSI_CS hps://www.linkedin.com/in/the-instute-of-
company-secretaries-of-india-icsi-a5899a102/

hps://www.facebook.com/ICSI

CODE FOR CHARITY GOVERNANCE

Urdu

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu



وژن



CODE FOR CHARITY GOVERNANCE

Gujarati

સોાય બોબોય કાયકાયંુપકોનય રબ

“સકરય બપરટયગવન�સનનય બોસકસનયનપવકવકયં

વિૈ યનનતકય ન��ંુ

િવશન
“સકરય બપરટયગવન�સનનય િુવધકયનપતક

ઉચય ો રય બફશનસયિવ સકવવક”

ચેરટ ગવનસ માટ કોડચેરટ ગવનસ માટ કોડ
ભારતીય કપંની સચવ સથાન

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

વબટબ

િવઝન

ಸತ�ಉವನುಾ� ತಕ ತ�ಾಾ ವ. ುವಾನೂ�ಾ ತೆ

“ಉತನನಾಾ �ಾಾವು�ಾ�ೇತಉವನುಾಉತವನು�ಸನಉ��ಾ

� ಾಗ�ಾಕ ��ಾ ಾ�ನ”

“ಉತನನಾಾ �ಾಾವು�ಾ�ೇತಉವನುಾಸನಾನುವ.ೕಸನಉಾ

�ವೆ�ವಾಾ ��ನ�ಾಉನಗನ ವವವನುಾಪರಉನು� ತಸ�ನ”

CODE FOR CHARITY GOVERNANCE

Kannada

� ೆ�ಾ�ೇತಾ �ತಾಾವ.ು� ೆ�ಾ�ೇತಾ �ತಾಾವ.ು

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

ಇಟೂ�� ಆ ಕಂ ೆೆ��� ಆಇಕ ಇಂ

��ವ.ೆು

��ಷ

��ಷ

സത�ിമാതംതം പറയുത. പിയമതംമ  ാറയ.

“.െമരറതസഹയരണഭരണം ോംമാമഹ ി ാറുത തത
ഒരറതആേഗമളതേ.തമവ്തആയറയ”ത

“.െമരറതസഹയരണതഭരണംതസമധ�ിമാറുത�പ ുതസ�ഭമവഗറണിറളളത

ൊംമാഫണ റയെളതവ യസ ി െ��റാറയ. ”

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

ദി ഇൻ �ൂ  ഓ  കനി ി െ ൂ�ക   ഓ ഇ് 

CODE FOR CHARITY GOVERNANCE

Malayalam

ദാനധർ�  ഭരനിർർവരണിന 
േർ�ിിയുു നിിയാർവി 

ദാനധർ�  ഭരനിർർവരണിന 
േർ�ിിയുു നിിയാർവി േമാോ

വിഷൻ

മിഷൻ

ଇନିଚ� ଅ  କନାୀ ୀସେକଟା ଅଇ�ିଇ

ଉୀଶ�
 ତ� ନିିୟ କାନ ଟ

ଦଶନ
“ଉୟ ୀ କୀଟଶକ ନ ୀକକହିତ

 ଟିବକୀଟଏ ବିଶ��ଟାିୀନତକୀହବକ”

“ଉୟ ୀ କୀଟଶକ ନ  ୁଗୟ ଟଥିବକଉ

 �କୀେବବୀେ ନକେୟକନନବି କଶ ଟିବକ”

ୟିଶ�

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

CODE FOR CHARITY GOVERNANCE

Oriya

ଦକନ ଟିଚକାନକ କଇଁ ଂୀ ତଦକନ ଟିଚକାନକ କଇଁ ଂୀ ତ

ଇନଷି��ଚୁ� ଅ କମାନୀ େସେକ� ଟାରୀ ଅ ଇଣି��

ਮੋਟੋ

ਸੱਚ ਬੋਲੋ, ਕਨੂੰਨ ਦੀ ਪਾਲਣਾ ਕਰੋ।

ਿਵਜ਼ਨ

“ਚੰਗੇ ਕਾਰਪੋਰੇਟ ਗਵਰਨ ਸ ਨੂੰ ਉਤਾਹਤ 

ਕਰਨ ਿਵਚ ਇਕ ਗਲੋਬਲ ਲੀਡਰ ਬਣਨਾ”

“ਚੰਗੇ ਕਾਰਪੋਰੇਟ ਗਵਰਨ ਸ ਦੀ ਸਹੂਲਤ ਦੇਣ ਵਾਲੇ 

�ਚ ਕਕਿਲਬਰ ਪੇਵਰਰ ਦਾ ਿਵਕਾਸ ਕਰਨਾ।”

ਿਮਨ

CODE FOR CHARITY GOVERNANCE

Punjabi

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003
tel 011- 4534 1000  fax +91-11-2462 6727  
email info@icsi.edu  website www.icsi.edu

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

ਦੀ ਇੰਸਟੀਿਚਊਟ ਆਫ ਕੰਪਨੀ ਸੇਕਟ� ੇਰੀਜ਼ ਆਫ ਇੰਡੀਆ

ਚੈਿਰਟੀ ਗਵਰਨ ਸ ਲਈ ਕੋਡਚੈਿਰਟੀ ਗਵਰਨ ਸ ਲਈ ਕੋਡ
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RELEASE OF ICSI PUBLICATION “MODEL 
GOVERNANCE CODE FOR MEETINGS OF GRAM 
PANCHAYATS” IN 12 DIFFERENT LANGUAGES

ENGLISH

KANNADA

HINDI BENGALI

ORIyAMALAyALAM

TELUGU

URDU

MARATHI TAMIL

GUjARATI

PUNjABI

�াা পােয়ত সভার জন� 

আদশ শাসন কাড

(Bengali)

িভজন

Gram Panchayats

ે ામ પચંાયતોની બઠક માટના 
આદશ શાસન કોડ

(Gujarati)

મોટો

િવઝન

િમશન

Gram Panchayats

ಸ�ಾಮ ಪಂ��ಾಮಯ� ಸ��ಮ

 ಾ��ಾ�ಮತ ಮಯಪ ಸ 

(Kannada)

Gram Panchayats

ଗ୍ରାମ ପଞ୍ଚାୟତର ସଭାଗୁଡ଼ିକ ପାଇ ଁ

ମଡେଲ ୍ଗଭର୍ନାନ୍ସ କୋଡ୍

(Oriya)
Gram Panchayats

ਗਾਮ ਪੰਚਾਇਤਾ ਂਦੀਆ ਂਮੀਿਟੰਗਾਂ 
ਲਈ ਮਾਡਲ ਪਬੰਧਕੀ ਕੋਡ

(Punjabi)

Gram Panchayats

Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003

011- 4534 1000   +91-11-2462 6727  tel fax
 info@icsi.edu   www.icsi.eduemail website

Gram Panchayats
(Telugu)

��మ పం�యయ� ల స��� 

�డ�  గవ� జ�  

��

�మం� ��� �� ���� ���� �ం�డం� 

�పపం� �య��� ఉండడం”

��జ

�మం� ��� �� ���� �����ం  

   అక �� ��� ����� అ�గ� � యడం”

� � ���ం  � డం�� �  �� క �� ఉండం�

��జ

ఇం కం� కటల ఇ�� �

Gram Panchayats
(Urdu)



وژن



Speak the Truth. Abide by the Law.lR;a onA /keZ pjA  a
Motto

"To be a global leader in
promoting good

corporate governance"

Vision Mission
"To develop high calibre
professionals facilitating

good corporate governance"

Connect with ICSI

https://twitter.com/ICSI_CS https://www.linkedin.com/in/the-institute-of-
company-secretaries-of-india-icsi-a5899a102/

https://www.facebook.com/ICSI

Headquarters 
ICSI House, 22, Institutional Area, Lodi Road, New Delhi 110 003

011- 4534 1000   +91-11-2462 6727  tel fax
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ाम पचायतीया बैठक साठी ं
मोडल गवन�स कोड

मोो

स�य बोला  े कायाया बधनात आहे.ं

ि�ह न
"चाग�या ककपपट ग�हन�सला चालनां

दे�यासाठी  ागितक नेता बनणे."  

िमशन
"चाग�या ककपपट ग�हन�सची सोय  ककन  च ं

मतावान  �यावसाियक िवकिसत कणे."

�ाताया कपनी सिचवाची स��ां ं ं
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Gram Panchayats
(Malayalam)

ാമപായക�െെ മീിംകൾാ� 
േമാഡൽ ഗവൺെമ ്േകാഡ്

ദി ഇൻഇ�   ഓ  കി  െസ ൂകെ  ഓ ഇ ഇ

സത�ിമാതംതം പറയുത. പിയമതംമ  ാറയ.

“.െമരറതസഹയരണഭരണം ോംമാമഹ ി ാറുത തത

ഒരറതആേഗമളതേ.തമവ്തആയറയ”ത

“.െമരറതസഹയരണതഭരണംതസമധ�ിമാറുത�പ ുതസ�ഭമവഗറണിറളളത

ൊംമാഫണ റയെളതവ യസ ി െ��റാറയ. ”

േമാോ

വിഷൻ

മിഷൻ
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P - 31Articles

Strengthening National Governance:  
The new age Governance Mantra 

Ashish Garg and Dr. Shyam Agrawal

Governance as a concept, as a practice and as a culture 
cannot be bounded. To put conclusively, it shall be highly 

imprudent to restrict governance to the corporates of the 
country and believe that the other segments of the society 
can survive without its presence. The journey of attaining the 
highest standards of National Governance is one which entails 
and requires multifarious steps and actions at multiple levels. 
Given the clarion call of the Hon’ble Prime Minister of India 
to make the nation self-reliant or to create an ‘Aatmanirbhar 
Bharat’, the need for strengthening all the existing governance 
functionaries, mechanisms and systems has been felt now 
more than ever. The need of the hour is to accord enhanced 
significance to this very term to include those sections of 
society and economy whose growth is intertwined to national 
growth to ensure holistic development.

Narayaneeyam- A Spiritual Guide for 
Management and Governance 

Moorkkannur Sreehari Namboothiri

This article introduces the reader to the powerful and best 
of the class in Sanskrit literature of more than four and 

a half centuries called “Narayaneeyam”, which consists of 
100 verses in the form of prayers called Dasakams narrated 
before Lord Guruvayoorappan. Narayaneeyam, which 
contains extracts from Bhagavatha Purana thus stands 
out in the form of a synopsis of the important principles of 
Dharma. The article highlights the connect of these prayers 
to governance and well-being of the entire universe in the 
form of “Ayuraarogyasoukhyam”, emphasising on stakeholder 
benefits and welfare, which is a larger objective than investor 
/ shareholder wealth maximisation. The author concludes 
his article with a sloka saying “Nara Seva Narayana Seva; 
Jana Seva Janardhana Seva” meaning “Service to mankind 
is service to God” and advises extending this principle to the 
CSR activities of companies.

Gram Sabha-A forum for Direct  
Democracy and Good Governance

K. Sudhakaran and Dr. P. P. Balan

A  Gram Sabha is a forum for the meeting of all adults who 
live in the area covered by a  Panchayat (village).  Gram 

Sabha elects the members of the Gram Panchayat. Though 
local governance systems existed in different forms in India 
from time immemorial, Gram Sabhas gained popularity after 
the passing of the historic 73rd Constitutional Amendment in 
1992, known as the Panchayati Raj Act, which is regarded as 
a milestone in the evolution of Panchayats in India. It carved 
out the third tier of the Indian political system. Since then, 
Panchayats have been the backbone of Indian Villages to 
achieve economic development and social justice. The article 
analyses the position with respect to Gram Sabha in different 

states, its extension to scheduled areas and other relevant 
points. The authors conclude that it is through the Gram Sabha 
that the Panchayat, the third tier of Government becomes 
closer to the people and the success of the Panchayati Raj 
Institution depends upon the prevalence of vibrant Gram 
Sabhas.

The Perspicacity of Ancient Indian 
Scriptures –the Substratum of Contemporary 
Governance

His Holiness Shri Vidyadheesha Teertha  
and Dr. Sudheendhra Putty

The ancient Indian scriptures from the timeless Vedas and 
Upanishads to the Itihaasas and Puranas have been 

veritable treasure troves touch upon as they do on every 
aspect of life – from the spiritual to temporal. To enable an 
easier understanding for the common man and convey the lofty 
thoughts in a simpler manner, epics like the Ramayana and 
Mahabharata were composed. Taken together or individually, 
each of the scriptures, the inscriptions contained therein 
and the numerous anecdotes that adumbrate them have but 
espoused and upheld the dictum of Dharma which is the 
means, edifice, route, root and the goal of good governance. 
Be it effective management of resources, work specialisation, 
holistic development, discharge of social responsibility or 
being committed to one’s duty, our scriptures have waxed 
eloquent on each aspect. The primacy of Dharma or the Vedas 
and their applicability in today’s corporate governance context 
and how the law of the land, the codes of conduct, guidance 
notes and other corporate standard operating procedures 
determine a corporate’s success is for the professionals of 
today to ponder over and imbibe. A modern India is heralding 
good governance across the board based on the time-tested, 
distilled wisdom of its ancient and munificent seers and  
their scriptures.

Municipal bonds and SEBI- Regulatory 
Compliances and Governance

Pradeep Ramakrishnan 

A municipal bond, commonly known as a muni bond, is a bond 
issued by a local government or territory, or one of their 

agencies. In India the Bangalore (now Bengaluru) Municipal 
Corporation issued municipal bonds for the first time in 1997, 
for an amount of Rs.125 crores. Subsequently, the Municipal 
corporations of Ahmedabad, Nashik, Madurai, Hyderabad, 
Chennai etc. also followed suit.  The Government of India 
(GOI), in order to boost the municipal bond market, allowed 
the municipalities to issue tax free municipal bonds and 
also amended Income Tax Act by exempting interest income 
from such bonds. The article analyses the salient provisions 
of the SEBI (Issue and Listing of Municipal Debt Securities) 
Regulations, 2015 (“ILDM Regulations”), which deal with the 
eligibility requirement for public issue, listing requirements 
for both public issues and private placement, conditions for 
continuous listing and trading of debt securities, obligations 
of intermediaries and issuers etc. The market for municipal 
bonds is waiting to be well tapped. This will go a long way in 
bridging the funding gap and further the cause of the ‘Smart 
City’ mission in India
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COVID-19:  A micro virus rewriting  
the Rules of Board Governance

Raveendranath K and Santhi Subramanian

The year 2020 so far has been the most happening one for 
the whole world as well as for the business community, but 

for all the wrong reasons.  What started off as a health scare in 
one pocket of the world very soon got transformed into a global 
crisis, not sparing any segment of human activity.  It has not 
been good news coming from the corporate world either, with 
organisations toppled off their balance.  How far the attempts to 
absorb the pandemic impact will help the organisation survive 
and brace for a better future, depends to a large extent on 
the will and efficiency of the people holding the management 
reins.  The role of the Board has never been so pronounced in 
the fate of an organisation as it is of now.  A good Board has 
to exhibit excellent stewardship.  It must take stock of the risks 
that are spread all over in the battlefield and with a sharpened 
intelligence, stable mind and a higher degree of diplomacy 
and managerial skill set, must lead the organisational efforts 
to victory. The article discusses the major shifts that have 
happened in the board governance principles in the wake of 
the pandemic, the steps the Board should be taking to wade 
through the crisis the organisation currently faces, and, ways 
to reorient itself to operate in a changed world.  The Board 
requires to exhibit many extra doses of vitality, agility, courage 
and decisiveness while being caught in the whirlpool of a rough 
sea, and also after entering calmer waters.

Economic Governance and Competition:  
An analysis on how Competition legislation 
can accelerate India’s transition into a free 
market economy

P.  Sivakumar and Anju Panicker

This Article discusses the current climate of competition in 
India as a rapidly developing market economy, and scope 

of Competition Law, as it exists now, in enhancing economic 
governance in the country. With the current privatisation boom 
and the ambitious goal of the ruling government to achieve the 
“5 trillion economy tag”, the importance of healthy competition 
in all sectors of the economy is at an all-time high. While 
the competition legislation in India has taken the right steps 
towards achieving a good competition climate in the country, 
the law is still in its nascent stage to make a strong impact, 
with a lot of untapped capacities that could be unravelled in 
the coming years. 

Indian Ethos associated with Corporate 
Governance and the Role of Independent 
Directors

Sudhakar Saraswatula

A major focus area for companies is Board composition. 
Selecting the right candidates as Directors is important 

to build a strong and capable board, which will be able to 
guide the company through good and bad times. The central 
challenge of Corporate Governance is to align the interests 
of Ownership, Board and Management, and their role in 
ameliorating problems arising from conflicts of interest.  A 

critical element of an effective board is its independence 
from the management both in fact and in appearance.  
Independent Directors have a very crucial role to play and 
they are seen as catalysts of change. They bring value to the 
Board and provide right balance with their diverse and cross 
functional professional skills. The Independent Directors 
have to demonstrate high level of competency, capability and 
professionalism while discharging their role. This article also 
touches upon the role of an independent director and their 
duties. An independent director discharges his duties on the 
basis of information presented by the management of the 
company andthey expected to raise raise red flags only on 
issues that come to their knowledge in the ordinary course of 
business and through the board processes.    

Evolving into Stakeholder-Centric  
Governance

Usha Ganapathy Subramanian

W ith changing times, the regulators and the boards of 
companies alike are faced with a unique challenge – 

to rethink the criteria for good corporate governance. The 
corporate world is slowly but surely coming to recognize that 
wealth creation and satisfaction of shareholders alone cannot 
build a sustainable business; and that the boards must ensure 
that other stakeholders, especially employees, suppliers, 
environment and society, need to be considered as important 
factors in the decision-making process.  The Government and 
the regulators have been introducing measures towards this 
goal – right from legislating the requirement for undertaking 
Corporate Social Responsibility activities, to encouraging 
corporates to adopt work-from-home policies in the face of 
COVID-19 and requiring disclosure of delayed payments to 
small suppliers – all have been steps in the right direction. The 
boards of the companies on their part must make a conscious 
effort to include key stakeholder groups in their decision-
making process by introducing structured impact analysis. 
In the spirit of sustainable development, companies must 
strive to reduce their carbon footprint, ensure fair treatment to 
employees and make prompt payments to small suppliers, and 
put in place suitable organization-wide policies in this regard. 
Sustainable development requires sustained and zealous 
efforts of regulators and companies.

Good Governance and inclusive  
growth- Lessons from India

Bijoy P. Pulipra

The governance cannot be explained in abstract terms 
and the same is largely a concept. The governance, 

either of a corporate or of a nation, is all about the benefits 
that are being passed on to its stakeholders, at right time in 
right manner. Good governance is nothing but a beautiful 
assimilation of transparency, accountability and sustainability 
and thereby protecting the interest of the stakeholders. 
Minimum Government and Maximum Governance is the policy 
adopted by the Narendra Modi Government when they came 
into power in 2013. The said policy is totally different from the 
policies adopted by the previous governments. There is no 
specific explanation to the said difference as the discussions 
on governance would not be intelligible unless it is seen 
in the context of its time. Those who look into the aspect of 
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the perception about the governance will change from time to 
time. The article explores the governance from the perception 
of India and compares the governance systems in various time 
periods since independence. 

Charity Governance through Foreign 
Contribution taking new shape in India

Pankaj Bagri, Shailvi Singhal and Drashti Shastri

The FCRA law was amended in September 2020 and the 
amendment has brought about major changes in funding, 

compliances and operating mechanisms for entities wishing 
to obtain foreign donations / contributions and register under 
FCRA. In this article, the authors have discussed and analysed 
the impact of these amendments. The authors have opined 
that while there has been criticism on the amendments, it 
appears that they are here to stay and charitable institutions 
should initiate evaluation to comply with the same. 

Governance at the grassroots level  
and its effectiveness on DRDA - A Case  
Study with reference to Tamil Nadu

Dr. S. Rajamohan and A. Sathish

The governance at the grassroots level would be incomplete 
without the District Rural Development Agency (DRDA), 

which were reformed by the Ministry of Rural Development 
(MRD) in 1980s. The DRDA renders its services to the villages 
through the Panchayat Raj Institutions (PRI). In India, the 
PRI now functions as a system of governance in which gram 
panchayats are the basic unit of local administration. The 
system has three levels such as gram panchayat (village level), 
mandal parishad or block samiti or panchayat samiti (block 
level) and zila parishad (district level). It was formalized in 
1992 by the 73rd amendment to the Indian Constitution. Hence, 
the study tried to access the opinion of the Village Panchayat 
President (VPP) in order to bring evidence to the governance 
at the grassroots level. The study conducted with the opinions 
gathered from the 373 VPPs from eight districts of Tamil Nadu.

Comparison of disclosure requirements  
for listed entities under forms 10K, 20F in  
USA vis-a-vis disclosures in annual reports 
in India

Pradeep Ramakrishnan, Sonal Pednekar  
and Rajendran S

The general perception is that other major economies require 
issuers to make disclosures that are more than those 

required by India. Under this background, the authors have 
analysed the disclosures required to be made by the listed 
entities in USA under forms 10K and 20F vis-a-vis disclosures 
in the annual reports in India. For a better understanding of 
the actual difference in disclosures between India and USA, 
filings made by some of the big blue-chip US corporations in 
form 10-K and 20-F and filings made by Indian listed entities 
have been analysed. In addition, disclosures by Indian listed 
entities which have their securities listed in USA have been 
analysed for further insights. In conclusion the authors state 

that owing to the regulatory requirements, the investors in the 
Indian securities market have the scope to be well informed, 
if not better than the investors in US Securities market after 
considering the different regulatory requirements. However, 
there is always scope for the companies to improve the content 
of the annual report to make it precise and more effective to the 
readers keeping up with the spirit of disclosures as envisaged 
in SEBI LODR Regulations. 

Ethics and Morality in Governance Key  
to Sustainable Development of organisations

Saibal Chandra Pal

Management is that which supports operation of 
organizations. Such establishments may be established for 

profit or not. Over the period of time it has been understood that 
such entities are required to be given direction by authorities 
so that the society is not affected. The country is often rocked 
by actions of persons and organizations which are against 
fundamental principles.  Such actions affect the economic 
scene and the society. It is then proved that management is not 
enough. It requires directions by the authorities for operation 
of the organisations. Entities follow them in the interest of 
the economy and society. Such directions are known as the 
principles of governance. By following the rules on governance 
of organizations, best practices emerge to support sustainable 
development to organizations. However, such guidelines are 
based on the basics like ethics and morality.  

Government’s proposal to decriminalize 
certain offences under GST – Some 
introspection

Jai Kumar Mittal 

The Central Government has proposed for a comprehensive 
review of GST Laws with focus on decriminalizing certain 

offences and wider use of compounding provisions with the 
objectives of improving ease of living, improving business 
sentiments and reducing litigation. The Government in 
September 2020 has started consulting with stakeholders. 
This article enumerates certain suggestions regarding 
amendments that may be made to the GST Laws to achieve 
the stated objectives.

Consumer Protection under the  
Competition Law

Surendra U Kanstiya

The objectives of a strong competition legislation include 
efficient allocation of resources, greater innovation, 

improved quality, wider choice, lower prices, adequate supply, 
easy access, reasonable switching costs etc. And all these 
factors result into economic efficiency and the consumer 
welfare. Protection of the interests of consumers is an 
important goal enshrined in the preamble of the Competition 
Act, 2002.  In addition, there are specific provisions 
mandating the Competition Commission to consider the 
consumer welfare dealing with a matter. This article deals 
with the said provisions and the various rulings issued in  
that regard. 
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Legal World P-169

n		LMj 61:12:2020 It was not necessary, for the Company 
Court ,  to hear the share-holders and creditors before 
issuing directions for holding meeting of share-holders 
and creditors, in an application for amalgamation.[SC]   

n		LW 87:12:2020 The liability of the principal borrower and 
the Guarantor remain co-extensive and the respondent/
Bank is well entitled to initiate proceedings against the 
petitioner under the SARFESI Act during the continuation 
of the Insolvency Resolution Process against the 
Principal Borrower.[SC]

n		LW 88:12:2020 In these circumstances, we are of the 
view that this is one of the exceptional and compelling 
circumstances, which merit the application for waiver. 
[NCLAT]

n		LW 89:12:2020 The Appellant not only filed its claim 
at a highly belated stage but also after approval of the 
Resolution Plan. In these circumstances, the Adjudicating 
Authority was right in rejecting the application as being 
non maintainable. [NCLAT]

n		LW 90:12:2020 A house buyer can invoke the remedies 
under the Consumer Protection Act, in spite of RERA, 
against the builder who failed to deliver the flat.[SC]  

n		LW 91:12:2020 CCI orders for investigation of google 
activities relating to OS and related apps and UPI for 
abusing its dominance. 

n		LW 92:12:2020 The employee was in fact overqualified 
and therefore ineligible to apply for the job.[SC]

n		LW 93:12:2020 in the absence of the Company, the 
Nominated Person cannot be convicted or vice versa. 
Since the Company was not convicted by the trial court, 
we find that the finding of the High Court to revisit the 
judgment will be unfair to the appellant/Nominated 
Person who has been facing trial for more than last 30 
years. [SC]

n		LW 94:12:2020 if sections 84(1)  and (2) of the  NI 
Act shall be read harmoniously with the time prescribed 
in proviso (a) to Section 138, what determines the time 
of commencement of period of presentation is the date 
of the cheque and not the date of delivery of the cheque. 
[Ker]

From The Government P-179

n Extension of LLP Settlement Scheme, 2020
n Testing of software used in or related to Trading and 

Risk Management

Other Highlights P-217

v NEWS FROM THE INSTITUTE

v MISCELLANEOUS CORNER  

v GST CORNER

v ETHICS IN PROFESSION

v CG CORNER 
v STARTUP INDIA  

n Introduction of Unified Payments Interface (UPI) 
mechanism and Application through Online interface 
and Streamlining the process of Public issues of 
securities under:
  SEBI (Issue and Listing of Debt Securities) 

Regulations, 2008 (ILDS Regulations),
  SEBI (Issue and Listing of Non-Convertible 

Redeemable Preference Shares) Regulations, 
2013 (NCRPS Regulations),

  SEBI (Issue and Listing of Securitised 
Debt Instruments and Security Receipts)  
Regulations, 2008 (SDI Regulations) and

  SEBI (Issue and Listing of Municipal Debt 
Securities) Regulations, 2015 (ILDM Regulations)

n Amendments to guidelines for preferential issue and 
institutional placement of units by a listed InvIT

n Non-compliance with provisions related to continuous 
disclosures

n Monitoring and Disclosures by Debenture Trustee(s)
n Investor Grievance Redressal Mechanism
n Outsourcing of activities, Business Continuity 

Plan (BCP) and Disaster Recovery (DR) and  
Cyber Security and Cyber Resilience framework - 
Limited Purpose Clearing Corporation (LPCC) 

n Introduction of “Flexi Cap Fund” as a new category 
under Equity Schemes

n Norms regarding holding of liquid assets in open 
ended debt schemes & stress testing of open ended 
debt schemes

n Enhancement of Overseas Investment limits for Mutual 
Funds

n Guidelines for rights issue of units by an unlisted 
Infrastructure Investment Trust (InvIT)

n Advisory for Financial Sector Organizations regarding 
Software as a Service (SaaS) based solutions

n Creation of Security in issuance of listed debt securities 
and ‘due diligence’ by debenture trustee(s)

n Schemes of Arrangement by Listed Entities and 
(ii) Relaxation under Sub-rule (7) of Rule 19 of the 
Securities Contracts (Regulation) Rules, 1957 
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INTRODUCTION
Decoding Governance through History 

The basic idea of governance rests with the process of 
governing a state or organization or any other entity; 
irrespective of their size, structure or composition. While 
the word finds its historical background in the Old French 
vocabulary, the thought and concept are evidenced in each 
and every human civilization. Rather, it is fascinating to note, 
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Strengthening National Governance: 
The New Age Governance Mantra

While Governance as a thought and concept has been a part of each and every human civilization, yet good 
governance has been the ultimate goal of each of them. Of late though the focus on corporate governance has 
been immense yet it is a given fact that for any nation to achieve pinnacles of economic development and 
success, the structure of governance is required to be strengthened at all levels and in all aspects. While 
National Governance is a coalition of two words, its true sense is vast and multifaceted. This article is an 
attempt to understand and analyze some of the significant facets which can act as perfect role players in 
providing much needed strength and stimulus to the overall governance structure in the Indian scenario. The 
future of Governance lies in taking a vertically and horizontally expansive approach and taking Governance 
from Grassroots to Global.

that civilizations from thousands of years ago have been 
studied and ranked on the basis of the manner in which they 
were governed. The kings and rulers from Ancient to Medieval 
times, too, have been found to be studied and analysed for 
their Governance Structures, their governing mechanism and 
the entailing strengths and flaws.   

While earlier forms of businesses were singularly manned 
or were undertaken through partnerships amongst groups 
of few; the corporate form brought with it, the dawn of a new 
era, defining the roles of ownership and management. It was 
in this separation of their roles that the seeds of Corporate 
Governance were sowed. Where on one hand, separate set 
of laws were prepared to guide basically every aspect of 
corporate nature and functioning, the roles and responsibilities 
of functionaries were thoroughly detailed and delegated on the 
other. It was during this process of delegation that the Board 
with its Directors came to the fore as the final authority not only 
in decision making but in being the trustees of ensuring good 
governance therein. 

It is with the expansion of the entities, that the need was felt 
to redefine these roles of ownership and management, and 
in the process, the designation of a Company Secretary 
also was highlighted immensely. Since then, both, Company 
Secretaries or Governance Professionals as well as the 
professional institutions have been on their toes to strengthen 
the governance structures in the corporates.

Governance – From Corporate to National 

H$mo {h ^ma… g_W©mZm§ {H$§ Xya§ ì`dgm{`Zm_² &
H$mo {dXoe… gw{dÚmZm§ H$… na… {à`dm{XZm_² &&

(What is too heavy for the strong and what place is too distant 
for those who put forth effort? What country is foreign to a 

man of true learning? Who can be inimical to one who speaks 
pleasingly?)

Taking cue from the above shloka of Chanakya Niti, if no 
country is foreign to a man of true learning, how can any arena 
of activity be far-fetched for an institution whose intent is to 
imbibe good governance in the heart and soul of the nation? 

The Institute of Company Secretaries of India (ICSI) with its 
vision, mission and motto has through its members and of 
its own accord been pursuing initiatives aimed at taking the 
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governance culture in the India Inc. to newer heights. However, 
while Corporate Governance pertains specifically to the 
corporate entities established, reckoning the needs of the 21st 
century have dawned the realisation that governance, its scope 
and the process of strengthening the existing mechanisms 
and structures cannot be limited only to the confines of the 
India Inc., just as Governance itself has never been limited to 
corporates mainly.

NEED TO PURSUE NATIONAL 
GOVERNANCE 
Good governance is possible only with a combination of both 
top-down and bottom-up approach. This holds true and is an 
absolute must for good national governance and even further 
for governance to travel from the grassroots to global level. 
This pre-supposes the existence of a strong governance 
mechanism through the entire hierarchy and across all the 
components, given India’s federal structure.

The journey of attaining the highest standards of National 
Governance is one which entails and requisites multifarious 
steps and actions at multiple levels. While the macro concept 
maybe of National Governance, but when bifurcated, aspects 
brought to the fore are of the likes of  

•	 Panchayat Governance, 
•	 Charity Governance, 
•	 Sports Governance, 
•	 Technology Governance, etc.

Need for discussing National Governance

In the Indian society, the governing bodies and functionaries 
exist not only at the national apex level but also at the state 
level, district level and then down to the level of panchayats 
(villages). If the overall national system of governance has 
to be effective, efficient and sustainable, it must respect its 
constitution, the rule of law, free press; and at the same time, 
should be responsive as well as proactive for the security, 
growth, well-being and development of its citizens at all levels of 
government. One of the important functions of Governance at 
all the levels is not only ensuring the promotion and protection 
of human rights, but also in ensuring both transparency and 
accountability in the government functioning. 

Apart from emphasizing on the governance at the grassroots, it 
is significant that present and future of governance is analysed 
across the various segments and components which together 
make for the concept of National Governance as enlisted 
above. The need to bifurcate and deliberate upon these 
components in the Indian context arises because of a major 
challenge compared to other countries which is the existence 
of a multi-cultural and multi-lingual society. 

It is with this thought that an attempt has been made to 
understand the Governance equation in various components.     

NATIONAL GOVERNANCE – A MULTI-
THREAD SPUN UMBRELLA 
Recalling the slogan of our Hon’ble Prime Minister, “Minimum 
Government, Maximum Governance”, it can very well 
be understood that unless the governance systems and 

structures in the sub-sets or the components of the national 
governance system are strengthened, a truly world class 
national governance system cannot emerge. 

Panchayat Governance 

One of the oldest system of local government, Panchayati 
Raj as a political system finds its roots not only in the Indian 
mainland but quite a few South Asian Nations as well. As far as 
the Indian scenario is concerned, the concept, its schema and 
mechanism was duly incorporated in the supreme legislation 
of the country, i.e., the Constitution via the 73rd Amendment 
Act in 1992, also known as the Panchayati Raj Act which was 
enforced on 24th April, 1993.

As per the Constitution of India, Village Panchayats are 
local units of self-government, working towards economic 
development and ensuring social justice in their area. By virtue 
of this mandate, the Panchayati Raj Institutions (PRIs) in the 
States have grown over the years and played a significant 
role in achieving economic development and securing social 
justice for all.

A strong believer of strengthening local self-government 
systems, Mahatma Gandhi was of the opinion that every 
village must be fully and completely empowered to deal with 
local issues. To quote the Father of the Nation, “when the 
Panchayati Raj is established, public opinion will do what 
violence can never do”. 

It goes without saying that the effective participation, discussion 
and decision making at Panchayat meetings is a key facilitator 
of good governance. But a Panchayat can be effective only if it 
is aware of people’s needs, functions in a democratic manner, 
undertakes participatory and inclusive planning, executes 
schemes and projects effectively and is accountable to the 
people. In contrast, if the functioning of the Panchayat itself 
is unplanned, if decisions are not taken democratically, the 
Panchayat will not be able to perform its role in the manner as 
is expected of it. Since, the most important decisions are taken 
at the Panchayat Meetings, it is important that these be very 
well conducted. 

Given the scope for improvement, growth and development 
in this area, a need had been felt to facilitate Governance 
with a citizen-centric approach. With an intent to activate 
governance and development at the grassroot level and after 
in-depth research and analysis, the ICSI had brought out a 
publication titled ‘Model Governance Code for meetings of 
Gram Panchayats’ in the year 2017. The Code is a step ahead 
in embedding the culture of good governance at the very initial 
stage of governance functionaries. 
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While the ultimate goal of this Governance Code is to 
facilitate good governance through standardisation of 
secretarial practices, its introduction shall serve multiple 
purposes, including but not limited to facilitation of uniform 
and standardised practices in conducting and convening the 
meetings, imbibing professionalism, streamlining systems and 
procedures, reduction in disputes, and detection of instances 
of manipulation.
With technology expanding its base, extending the benefits of 
Information Technology and digital revolution to Rural India is 
the best way to create an environment wherein the knowledge 
and resource gap at the level of the PRIs can be bridged 
through structured programmes and other initiatives. Given the 
fact that right process leads to right decisions, well informed 
stakeholders participating in the decision-making processes in 
a transparent manner is a pre-requisite both for goal-oriented 
decisions as well as good governance in the context of PRIs. 

All these and more along with an equally hands-on approach 
of the Professionals shall go a long way in strengthening the 
governance structure at grassroots level or the ‘Panchayat 
Governance’. 
Charity Governance

Charity, alms, philanthropy have played their role in bridging 
the gap between the disparities that have existed in the society 
since ages. What began as a moral and ethical responsibility 
found its future in the formation of dedicated organizations 
and institutions; entities which solely and wholeheartedly 
dedicated themselves to the social cause for which they had 
been established.
In a large and rapidly developing country like India, charitable 
entities  are significant drivers of national growth and 
development. As they stand today in their varied formats, 
governed by different set of legislations,  they also  act as 
ancillary bodies for the modern day corporates to dispense 
with their social responsibilities.  However,  governance has 
always been a grey area due to lax monitoring in the Charitable 
and the ‘not for profit’ sector undermining their positive 
purpose and  hampering the process of  socio-economic   
development.
India has one of the largest NGO sectors in the world. 
The country has thrice the number of registered NGOs as 
compared to registered corporates. NGOs are supposed to be 
the backbone of India’s vibrant civil society. 
The Supreme Court in one of the matters asked the Centre to 
explore the possibility of a new law to regulate fund utilisation 

by NGOs who receive government grants because, “after all it 
is the tax payers’ money”. Noting that less than 10% of 35 lakh 
NGOs file their audited accounts regularly, the government 
had framed guidelines requiring NGOs and other voluntary 
organisations to register with Niti Aayog for accreditation to 
receive public funds.1

More importantly, what is needed is not just a law to regulate 
NGOs, but a comprehensive reform of the entire NGO 
charity sector. This reform should include a new institutional 
mechanism to implement the law and reform already existent 
institutions. 

The  allegations  against many  charitable entities have been 
eye openers, not only for the regulatory bodies or the public 
at large, but  also  for professional institutions such as the 
ICSI. Good Governance and a strong code of ethics has been 
the purpose, vision, mission and motto of the ICSI in India, while 
also aiming to be a torchbearer of the same internationally as 
well.

Taking a leaf out of Corporate Governance, charitable entities 
must also be mandated  to make full disclosures and 
maintain transparency via online filing system and complete 
digitisation.  And to implement this thought in its sheer 
exactness, the Model Code of Governance on Charitable 
Entities had been rolled out by the ICSI in the year 2017. 
The Code laden with principles, all of which point towards 
the ultimate goal of good governance, is intended at igniting 
the much needed spark keeping in sight the ultimate goal 
of empowering national governance.  Each principle of the 
Code, touches upon a different arena of activity of these entities 
while the code in totality aims to provide the governance 
mechanism of the charitable entities of the nation, a  much 
needed turnaround. This will hopefully fill a long overdue gap 
in their governance  to ensure that they remain true to their 
purpose and play a positive role in scripting India’s double 
digit growth story. The code, though voluntary in nature, but 
when adhered  to in spirit  shall prove to be the perfect 
roadmap for the Charitable Entities to reach the pinnacle of  
good governance.

The thought is to illuminate the path for  ‘Charitable  Entities’ 
as they endeavour  to achieve  good governance and assist 
corporates, public and the government in achieving the social 
goals and responsibilities. 

Sports Governance

Regarded as one of the largest industries globally in terms of 
employment and revenue, the business of Sports is a multi-
billion dollar global industry propelled by enormous consumer 
demand. The industry ranges from segments such as tourism, 
sporting goods, sporting garments, to available opportunities 
in sporting management and sponsorship. It is seen across 
the globe that sports as a full-fledged industry can and may 
contribute about 1 to 5 percent of the country’s GDP.2

Given the growing might of the Indian economy and the 
country’s young demographics, India is fast emerging 
as a preferred venue for major sporting events such as 
Commonwealth Games, Asian Games and World Cups of 

While the ultimate goal of this 
Governance Code is to facilitate good 
governance through standardisation of 
secretarial practices, its introduction 
shall serve multiple purposes, including 
but not limited to facilitation of 
uniform and standardise practices in 
conducting and convening the meetings; 
imbibing professionalism; streamlining 
systems and procedures; reduction in 
disputes; and detection of instances of 
manipulation.

1 https://thewire.in/politics/ngo-fcra-legal-reform
2 https://www.timeofsports.com/details/index/id/38
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Hockey and Cricket. However, barring a few popular sports 
like cricket and shooting, not much popularity has been 
gained by other sports. Even a large amount of public and 
private investment in sports has not been able to accord any 
substantial improvement. The reasons for the same can be 
attributed to existing model of sports governance or rather the 
lack of the same in the Indian scenario.3

The Indian Government has reiterated its commitment 
towards promotion of sports and has laid emphasis on making 
positive sports outcomes a strategic priority. According 
to this thought, as has been discernible in the initiatives 
like Fit India Movement, greater sports participation is 
critical to the future health and productivity of India’s large 
population. This is driving demand for better sports systems,  
facilities and inputs. 
With initiatives such as  Indian Premier League (Cricket), 
Hockey India League, Indian Badminton League, Pro-
kabbadi, Indian Super League (Football) coming across as 
economy drivers and even further with the professionalization 
of Heritage sports events, the need is being felt to have a 
dedicated Code which is not singularly applicable to a single 
sport or event, but caters to all aspects and is applicable 
universally across the entire Sports Industry. The idea is to 
address the long pending issues of conflict of interest and 
misuse of autonomy.
If the existing Indian sports system is to be understood from 
a governance point of view, the same is predominantly a 
federated model. Each sport is governed by different and 
autonomous sport governing bodies for each geographic area. 
National governing bodies such as the BCCI or Hockey India or 
the All India Tennis Association are responsible for governing 
the sport on behalf of their member state sport associations. 
While the federated structure is common within many 
successful sporting nations, India’s 28 states and 8 territories 
far exceed countries such as Canada (13) or Australia (8) 
making it difficult and complicated for the national body to meet 
the interests of each member states.4

The size and complexity of India’s sport sector gives rise to 
four governance challenges relating to lack of demarcation of 
roles and responsibilities, lack of professional approach, lack 
of differentiability between governance and management; and 

lack of adequate accountability and transparency. And even 
amongst them the biggest concern regarding the existing 
bodies has been the absence of a system of checks and 
balances, on the pretext of autonomy. 

The need of the hour is to bring in a healthy level of control; 
and yet at the same time, give sufficient autonomy to each 
arm, each federation, each regulatory authority to formulate 
and execute its own decisions. This could be done by clearly 
outlining the rights and duties so as to cover up for the 
challenge posed by these issues, thereby rendering the entire 
system transparency. This will ensure the true democratization 
of institutions doing away with nepotism and favouritism.

The above control can also be sought by way of an independent 
regulator along the lines of Securities and Exchange Board of 
India (SEBI), entrusted with the task of not only overseeing 
the activities of governing bodies but also the national sports 
federation and the state level sports federations. All this and 
more can go a long way in strengthening the foundation for this 
arena in the times to follow.  

Technology Governance 

The concept of Technology Governance is relatively new 
and yet all the more validated in the ongoing scenarios of 
complete dependency on Information and Correspondence 
Technology (ICT). The pandemic induced lockdown has 
witnessed a paradigm shift in the manner and functioning of 
organisations globally. While paperless working environment 
was being promoted for long on account of the impact on the 
natural environment, the same has become the new normal 
of the present times, for reasons different altogether. Given 
the dependency on the Internet and the Technology, it is 
imperative that steps are in line to tie-up loose ends leaving 
no scope for fiascos. 

With corporate functioning globally shifting towards ICT, 
privacy and confidentiality are some of the major concerns 
seeking to be addressed. However, Technology or Internet 
governance should not be confused with  e-governance, 
which refers to governments’ use of technology to carry out 
their governing duties. 

Considering the fact that no single person, company, 
organization or government runs the Internet, rather it is 
a globally distributed network  comprising many voluntarily 
interconnected autonomous networks. It operates without 
a central governing body with each constituent network 
setting and enforcing its own policies. Its governance 
is conducted by a decentralized and international  multi 

The size and complexity of India’s sport 
sector gives rise to four governance 
challenges relating to lack of demarcation 
of roles and responsibilities, lack 
of professional approach, lack of 
differentiability between governance 
and management; and lack of adequate 
accountability and transparency. And 
even amongst them the biggest concern 
regarding the existing bodies has been 
the absence of a system of checks and 
balances, on the pretext of autonomy. 

3  https://tejas.iimb.ac.in/articles/Tejas_September%20Edition_article%201.pdf
4https://www.aii.unimelb.edu.au/publications/very-short-policy-brief/improving-sport-
governance-in-india/#:~:text=The%20Indian%20sport%20system%20is,bodies%20for%20
each%20geographic%20area.
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stakeholder network of interconnected autonomous groups 
drawing from civil society, the private sector, governments, 
the academic and research communities and national 
and international organizations. They work cooperatively 
from their respective roles to create shared policies and 
standards that maintain the Internet’s global interoperability 
for the public good.5

However, even with the expansive nature of this arena, 
the role and impact at a nationally territorial level 
cannot be ignored. While India may have say in one of 
the Global Governance entities, the same may seem 
insufficient in-house. The number of cyber-crimes 
unreported usually have exceeded those reported and 
both indeed clearly come across as a threat to good  
governance. 

Rather, at a macro level, these crimes can be believed 
to be hindrances in the path of nation’s growth and 
development. All these and more obligate the need 
for a dedicated Technological governance structure 
which not only provides stability to the governance and 
functioning of the internet but also smoothens the path 
of economic development by building greater trust and  
transparency. 

DIGITAL GOVERNANCE – FUTURISTIC 
SOLUTION TO PRESENT CHALLENGE
More often than not, the concept of Digital Governance 
has been considered to be synonymous with Technology 
Governance or Internet Governance. While Technology and 
Internet are the areas requisitioning strengthening measures in 
the area of Governance; Digital Governance is the readymade 
reply or the sure shot answer to the challenges posed in the 
area of Governance on account of lack of transparency and 
clear accountability. 

Digital governance is an upcoming trend in the Indian 
constitutional assemblies as well. Digital governance is a clear 
cut procedure wherein accountability is established for digital 
strategy, implementation, and policy formulation. Certain 
standards or protocols are clearly stated in the strategy plan 
itself. When a government digital service methodology is 
properly implemented, it helps streamline digital development 
and takes out confusion and chaos in the day to day 
administration of the government where people are primarily 
involved. 

Digital Governance or e-Governance in India has steadily 
evolved from computerization of Government Departments 
to initiatives that encapsulate the finer points of Governance, 
such as citizen centricity, service orientation and transparency. 
The National e-Governance Plan (NeGP), takes a holistic view 
of e-Governance initiatives across the country, integrating 
them into a collective vision, a shared cause. Around this idea, 
a massive countrywide infrastructure reaching down to the 
remotest of villages is evolving, and large-scale digitization of 
records is taking place to enable easy, reliable access over 
the internet. The ultimate objective is to bring public services 
closer home to citizens, as articulated in the Vision Statement 
of NeGP.6

One of the 31 Mission Mode Projects of the  National 
e-Governance Plan; MCA21, the e-governance initiative from 
the Ministry of Corporate Affairs, Government of India is one of 
the biggest examples of Digital Governance.

ROLE OF PROFESSIONALS AND 
PROFESSIONAL INSTITUTIONS – THE 
ROAD AHEAD
Given the clarion call of the Hon’ble Prime Minister of India 
to make the nation self-reliant or to create an ‘Aatmanirbhar 
Bharat’, the need for strengthening all the existing governance 
functionaries, mechanisms and systems has been felt now 
more than ever. All this and more have brought along the 
realisation that it is for this strengthening that not only the 
institutions but Governance Professionals have to step up 
their roles and realise that greater responsibilities await their 
consideration and response. 

It is here that the role of Company Secretaries along with other 
professionals as well as professional Institutions become very 
important as India moves to the next level, wherein there would 
be integration of all the components of governance including 
the various aspects of corporate governance. 

ñdY_©_{n Mmdoú` Z {dH${ånVw_h©{g & 
Yå`©m{Õ `wÕmÀN—>o`mo@Ý`Ëj{Ì`ñ` Z {dÚVo && 

(Besides, considering your duty as a warrior, you should not 
waver. Indeed, for a warrior, there is no better engagement 

than fighting for upholding of righteousness.)

It is with this thought in sight and our ever expanding base 
of professional duties and responsibilities, that the ICSI had 
prepared and released the Corporate Anti-bribery Code in 
2017 to curb and control the supply side corruption in the 
Indian corporate sector which was well appreciated by the 
Hon’ble Prime Minister, Shri Narendra Modi. 
Governance as a concept, as a practice and as a culture 
cannot be bounded.  To be put conclusively, it shall be 
highly imprudent to restrict governance to the corporates 
of the country and believe that the other segments of the 
society can survive without its presence. The  need of the 
hour is to accord enhanced significance to this very term  to 
include those sections of society and economy whose 
growth is intertwined to national growth to ensure holistic  
development.                                                                            CS

6 https://www.meity.gov.in/divisions/national-e-governance-plan5  https://en.wikipedia.org/wiki/Internet_governance
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(This article featured earlier in August, 2020 issue 
(e-version) of Chartered Sectetary)
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LENarayaneeyam, written more than four and half centuries ago, is an extra-ordinary piece of literature, consisting of 
100 chapters which are known as Dasakams1. It was narrated according to Bhagavatha Purana and is an extract 
from the stories of Shri Rama and Shri Krishna. The article highlights the connect that Narayaneeyam has with the 
principles of governance, in seeking inclusive growth.

I t is more than four and half centuries since Melpathur 
Narayana Bhattathiri (popularly known as Bhattathiri) wrote 
the Narayaneeyam, the best of its class in Sanskrit literature, 

praising Lord Guruvayoorappan or Lord Narayana. Not just 
to be read, heard and illustrated for its religious significance, 
this holy hymn also stands out for its extra-ordinary quality 
as a piece of poetic literature. The title “Narayaneeyam” itself 
shows the exemplary attitude of the author. Narayaneeyam 
means everything belongs to Narayana, even everything that 
has come to the mind of the author and has been penned 
down by him as Narayaneeyam.

The author of Narayaneeyam, Bhattathiri, was born in the 
year 1560 in a pious and Vedic Brahmin family, near the 
north bank of Nila (Bharathappuzha - a river in Kerala) 
close to the holy town of Thirunavaya, which is known for its 
theatre of Mamankam Festival during that time. As the son 
of Mathrudathan Bhattathiri, the author was known to be a 
scholar in the Vedic subjects, having learnt its basics from his 
father at a very young age. 

Thereafter he learned Rigveda from Madhavan Namboothiri, 
Tharka Sasthra (the science of dialectics, logic and reasoning, 
and the art of debate that analyses the nature and source of 
knowledge and its validity) from Damodaran Namboothiri and 
Vyakarana (Sanskrit Grammar) from a well-known Pandit 
Achyutha Pisharody. He became a scholar at the age of sixteen.

Bhattathiri was one of the last mathematicians of  
Sangamagrama Vidyalaya, which had been founded by 
Sangamagrama Madhavan. Once his Guru (teacher) 
Achyutha Pisharody suffered from Vatharogam (Rheumatism) 

Narayaneeyam - A Spiritual Guide for 
Management and Governance

Moorkkannur Sreehari Namboothiri
Former Melsanthi of Guruvayoor Temple
Kerala
moorkkannur@gmail.com

and Bhattathiri was unable to witness the pain of his Guru. 
Bhattathiri, by way of his yogic strength, received the disease 
himself, and thus relieved his teacher from the suffering. Then, 
to seek advice to recover from the illness, he approached 
the famous Malayalam poet and Sanskrit scholar, Thunchath 
Ramanuja Ezhuthachan. Ezhuthachan suggested that 
Bhattathiri commence his treatment with ‘fish’. Namboothiris 
are pure vegetarians, and Bhattathiri wondered what 
Ezhuthachan really meant by this suggestion. On ruminating 
on the words of Ezhuthachan, Bhattathiri understood what 
he really meant by asking him to start with ‘fish’. ‘Fish’ meant 
‘Matsya’, the first incarnation of Lord Maha Vishnu. Bhattathiri 
realised that, to recover from his illness, he must delve deep into 
the magnificence of Lord Maha Vishnu, i.e., the Bhagavatha 
Purana. Thus he decided to pen the glory of the Lord, based on 
Bhagavatha, sitting right at the feet of Lord Guruvayoorappan 
(the deity). Bhattathiri recognized the facts that he had to start 
from the first incarnation of Lord Vishnu which was a fish and 
to reach up to the present level of the divine births of Lord 
Vishnu. Thus, he delved deep into Bhagavatha Purana and 
decided to be with Lord Guruvayoorappan till he completed 
his literary work based on the Bhagavatha. He placed himself 
physically at Guruvayoor and started his pooja with poetic 
offerings to the Lord. Every day he would submit one dasakam 
to the Deity as his prayer.

Each dasakam ended with a fervent prayer to the Lord for 
a speedy recovery from the unbearable pain. As Bhattathiri 
proceeded with his poetic offering, gradually his health 
started improving. In a period of hundred days, he completed 
his narrations as a poem and named it “Narayaneeyam”. 
Surprisingly as Bhattathiri submitted the last dasakam to Lord 
Guruvayoorappan, he was completely cured. This happened 
on the 28th day of the astrological month Vrishchikam2 in the 
year 1587 AD. In the earlier dasakams, while he prayed for his 
own recovery from the disease, later he started praying to Lord 
Guruvayoorappan for ayuraarogyasoukhyam (long life span, 
health and well-being) for the whole universe.

From a governance perspective, the prayer for the well-being 
for the entire universe in the form of ayuraarogyasoukhyam, 
highlights the emphasis on stakeholder benefits and welfare, 
which is a larger objective than an investor / shareholder 
wealth maximization objective. It is heartening to note that the 
government has rightly placed its commitment towards the 
well-being of its citizens by launching the Aarogya Sethu App 
in the wake of COVID-19.

Narayaneeyam depicts the stories of Lord Rama and Lord 
Krishna, as narrated in the Bhagavatha Purana. Shri Rama 
and Shri Krishna were incarnations of Lord Maha Vishnu in the 

1  Each dasakam contains ten stanzas 2  Fourth month of the Malayalam calendar

DECEMBER 2020   |   37   CHARTERED SECRETARY



A
R

T
IC

LE Thretha Yuga and Dwapara Yuga respectively. Both are known 
to have upheld principles of righteous governance during their 
period. Shri Rama stands as the ideal model of Dharma, while 
Shri Krishna used all practical methods to uphold and reinstate 
Dharma. Narayaneeyam, which contains extracts both from 
Ramayana and Mahabharata thus stands out in the form of a 
synopsis of the important principles of Dharma.

As a narration of Bhagavatha Purana, Narayaneeyam also 
mentions about many rulers who performed their responsibilities 
in such an exemplary manner that they become excellent role 
models for their followers. As widely believed by Hindus, the 
first human beings on the earth were Manu and Satharoopa. 
Priyavratha who is the son of Manu and Satharoopa had seven 
sons who ruled Prithwi divided into seven parts. Among them, 
the son named Agnidhra ruled Jambu Dweepa now known as 
Asia. Agnidra’s son Naabhi later ruled the country and it had 
been named as Ajanabha varsha. And the other six countries 
were Plaksham, Salmalam, Kusam, Krowncham, Sakam and 
Pushkaram, which represent the modern continents existing 
in this century.

Ajanabham later came to be known as Bharatham after the rule 
of Bharatha, the elder son of Rishabha deva who is believed to 
be an incarnation of Lord Vishnu.

From a management perspective, it is important to understand 
that all the three gunas in varying degrees are found in every 
person. In any organization, there are various management 
functions that have to be carried out and varying degrees of 
each of these gunas are required to effectively carry out these 
functions. The management of a company would do well in 
understanding these varying requirements vis-a-vis the job 
description, while appointing the right person for the right job, 
based on his / her gunas.

From a governance perspective, the prayer 
for the well-being for the entire universe 
in the form of Ayuraarogyasoukhyam, 
highlights the emphasis on stakeholder 
benefits and welfare, which is a larger 
objective than an investor / shareholder 
wealth maximization objective. It is 
heartening to note that the government 
has rightly placed its commitment 
towards the well-being of its citizens by 
launching the Aarogya Sethu App in the 
wake of COVID-19.

The ancient rulers followed the principles of governance 
according to their qualities (Gunas) commonly known as 
Sathwa, Rajas and Thamo gunas. Even though the rulers 
possessed different qualities in varying measures, they all 
turned out to be very efficient Governors.

Those who had sathwaguna were more divine in their 
approach and ruled the world upholding dharma as their 
cardinal principle.

The people who were born or lived with rajoguna were more 
attuned to administration and activities connected to it. 
Thus, they became more powerful warriors and determined 
administrators.

Those born with thamoguna were profane and were narrated 
as villains wherever they were. There were exceptional cases 
who turned out to be divine through their karma after their 
birth, like Vibheeshana. Basically, all the three gunas are 
incorporated within everyone. When a person tries to develop 
one quality (guna) more with his thoughts and deeds, that 
quality becomes more pronounced in his personality.

DISCIPLES OF SATHWA GUNA
A few famous rulers who by birth were embodiments of 
sathwa guna were Pruthu, Dhruva, Shri Rama, Shri Krishna, 
Ambareesha, Rishabha, Indradyumna and Sathyavratha.

PRUTHU

During the era of Pruthu he could change the earth into heaven 
with his grace, good governance and guidance. Thanks to his 
lawful and humane approach, people completely forgot the 
rule of the ill-natured Vena, the ancestor of Pruthu. Pruthu 
implemented geographical and social changes by which living 
on earth became civilized and well organized.

He created townships and villages and decentralized ruling 
power to get more result-oriented administration.

He advised people to follow dharma and he himself showed 
the way by living by it.

It shows that if government / management sincerely commits 
itself to adopt humane approach based on dharma, the people 
in the country / employees in the company will surely change 
their perception of the government /the company.

DHRUVA

Dhruva was another proven ruler who received the blessings 
from Lord Vishnu when he was aged just five. He was sworn 
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in as the ruler at that very young age. His father was pleased 
since Dhruva had a wide acceptance among the people owing 
to his sathwa gunas.

He ruled the country for a very long time with the blessings of 
Lord Vishnu. His deep devotion and strong governance are 
well known. The popular belief that the Dhruva Nakshatra, 
appearing in the sky in the North is Dhruva himself, implies 
that the values which he stood for are relevant even now, and 
are eternal.

SHRI RAMA

“Ramo vigrahavan dharma” means Dharma itself took birth in 
its absolute quality as Shri Rama. He lived in Thretha Yuga 
and his life is well described in the holy epic named Ramayana. 
He followed dharma steadfastly and neither turned back nor 
questioned dharma throughout his period. He had taken care 
of dharma irrespective of how it could affect him personally. In 
many ways, he was the embodiment of good governance and 
an example of how administration is to be discharged.

He was happy to sacrifice his crown and baton to safeguard 
the promise of his father. Further as directed by his father, he 
lived in the forest for a period of fourteen years. Immediately 
after he left to live in the forest, his brother Bharatha, then the 
ruler of Ayodhya, in his absence tried to force Shri Rama to 
come back and take over the administration. But Shri Rama 
with his uncompromising approach to uphold dharma refused 
everything and continued to live in the forest in order to live up 
to his father’s promise.

Bharatha was also a true brother to Shri Rama and a righteous 
person by all means. He never grabbed the opportunity to 
become the King. Instead, he chose not to sit on the throne, but 
at the same time, he attended to the Kingdom’s administration 
on behalf of his brother till his return. It was as if Shri Rama 
was the ruler till the time he returned and resumed the power 
after fourteen years. Here Bharatha showed his respect to the 
nation, because people of Ayodhya eagerly wanted Shri Rama 
to be ruling them. In a way, Bharatha embodied the pristine 
principle of trusteeship and fiduciary responsibility.

Governance in a company would improve several notches, 
if this principle of trusteeship and fiduciary responsibility of 
directors is well understood and translated by each one of the 
directors into action. Sadly, there has been many failures on 
the part of directors of the company in the sense that they have 
not acted displaying this trusteeship, which is a very important 
and much needed principle of governance. These directors 
failed to take fiduciary responsibility and this failure coupled 
with conflict of interest and / or negligence have contributed to 
many of the scams and frauds.

Coming back to Shri Rama, his patriotism and thirst to return to 
his motherland is poetically narrated in the well-known stanza 
in the Ramayana “janani janmabhoomischa swargadapi 
gareeyasi”. Having won the battle by killing Ravana , 
Lakshmana suggested to stay back in Lanka, fascinated by 
its wealth. Shri Rama reasoned out to him saying that Mother 
and motherland were more precious than even heaven. This 
is the finest example of patriotism and how a ruler should feel 
about his country.

Since the time Shri Rama was sworn in as the king of Ayodhya, 
he had devoted his whole life as a servant of the nation and 
the society. He performed many yagas and donated all his 
wealth for the bona fide welfare of the people, but they happily 
returned all of them and blessed Shri Rama stating that they 
were self-sufficient under his rule. People emphasized their 
statement that they did not require anything in addition because 
they had sufficient wealth and heavenly health in Ramarajya. 
From a management and government perspective, it is an 
ultimate achievement, where all the stakeholders are happy in 
the true sense. It is for this reason that Ramarajya is a beacon 
light and prime indicator of balanced development, diversity 
and inclusion. Shri Rama’s rule exemplified antyodaya or the 
welfare of the last man standing in the last line of the social 
strata.

Ramarajya and Shri Rama have prominence even in the 
current times. Shri Rama is considered as the perfect person 
in all eras not only because of his physical appearance but 
also based on his Sathwa nature3.

Governance in a company would improve 
several notches, if this principle of 
trusteeship and fiduciary responsibility of 
directors is well understood and translated 
by each one of the directors into action. 
Sadly, there has been many failures on 
the part of directors of the company in the 
sense that they have not acted displaying 
this trusteeship, which is a very important 
and much needed principle of governance.

The period of Shri Rama’s tenure is called Ramarajya and for 
a CEO/CMD of a company, if he / she is able to display the 
“Sathwaguna”, such a company has a good potential to attain 
sublime heights.

SHRI KRISHNA

In Bhagavatha Maha Purana, Vedavyasa narrated that the 
whole universe itself is Lord Vishnu. Prominent births have 
been separately worshiped since its origin as divine births.

In every Manwanthara (a period of each Manu; we are at 
seventh Manwanthara at the moment) Lord Vishnu creates 
Manu. Devendra, Devas, Manuputhras and Saptha Rishis 
have been so created to rule and take care of the whole world 
through Dharma. It is believed that whenever the Dharmic 
principles get violated and the world balance gets affected, 
Lord Vishnu himself takes birth according to the situation to 
restore dharma.

During Dwapara Yuga, adharma dominated over dharma. 
Then Goddess Earth transformed as a cow and reached the 
shores of the milky ocean to plead with Lord Vishnu to provide 
a suitable solution. Brahma, Rudra, Devendra and many others 
were present in support of the Goddess to plead the necessity 
of Lord Vishnu to appear on earth to restore its balance. Lord 
Vishnu heeded to the request and promised that he would take 
birth as the son of Vasudeva and Devaki at Mathura.

3  Bhattathiri narrated the story of Shri Rama in 34th  & 35th  dasakams of Narayaneeyam
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Accordingly, Shri Krishna took birth and spent his childhood 
in Vrindavan for a dozen years. Then he left for Mathura and 
suppressed adharma by destroying Kamsa, his maternal 
uncle. Kamsa was a cruel king who even jailed his own father 
Ugrasena to capture the throne of Mathura. The incarnation 
of Shri Krishna never sought to be in power but it was meant 
to give dutiful support to the administrators. Therefore, after 
killing Kamsa, Shri Krishna retained Ugrasena as the king of 
Mathura without taking over the throne.

Later, when adharma took over the Kaurava princes of the Kuru 
dynasty, Shri Krishna again came to the rescue by supporting 
Pandavas and being a charioteer to Arjuna, in the battle of 
Kurukshethra. During his whole life, Krishna never directly 
took the reins of power though he was always there to support 
righteous people by giving them proper guidance and direction 
at appropriate times.

The prevailing situation in this century demands us to follow the 
principles of Shri Krishna. These principles become essential 
for the administrators to unite and to contribute usefully to the 
society.

The words of Shri Krishna “Dharma sansthapanarthaya 
sambhavami yuge yuge” meaning “For the upliftment of 
the good and virtuous, for the destruction of evil, for the re-
establishment of the natural law, I will come, in every age” 
resounds in the minds of every righteous human being.

The role of Shri Krishna as a master strategist in the Kurukshetra 
battle offers many lessons on Strategic Management, 
which can be used to re-orient business strategies and the 
governance framework necessary for this purpose.

Similarly Ambareesha, Rishabha, Indradyumna, Sathyavratha 
were all well-known administrators who followed sathwaguna 

and had their own importance at their respective eras and 
even now.

The magnum opus of Shri Krishna, his Bhagawad Gita and 
Uddhava Gita are a panacea for all problems. From corporate 
board rooms to personal lives, every aspect of human life is 
covered in the Gita.

DISCIPLES OF RAJO GUNA
The well-known rulers who had rajo guna were Mahabali, 
Daksha, Chithrakethu, Muchukunda, etc.

MAHABALI

An infant King Bali, took rebirth by the blessings of his guru 
Sukracharya after he died fighting with Indra. He performed a 
yaga called Viswajith by which he could become the emperor 
not only of the earth but also of Swarga and Pathala. Indra, the 
lord of Swarga loka lost his kingdom to Mahabali. Mother of 
Indra, Adithi requested Lord Vishnu to help her son to get back 
to his position. Vishnu convinced Adithi and took birth as her 
son called Vamana. This incarnation had its aim to suppress 
the pride of Mahabali and instil Sattwaguna in him.
Vamana arrived as a small Brahmin boy (vatu) at the yagasala 
of Mahabali. Vamana was welcomed to the yaga as Mahabali 
was pleased to have a Brahmin boy to witness the same. As 
part of the yaga, Mahabali told Vamana to ask for anything he 
needs. Vamana could sense the pride of Mahabali and wanted 
to transform his attitude into a sathwik one by sublimating his 
ego. Vamana asked for three feet of land and King Bali happily 
agreed. Sukracharya, the guru of Bali advised him not to do 
it by convincing Bali that Vamana was none other than Lord 
Vishnu.

Vamana became Thrivikrama (state of infinity) and covered the 
whole universe with his two feet. When he looked around as 
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to where he could measure the third feet, Bali bowed down 
in front of Thrivikrama and requested him to keep the third 
foot on his head. By this Bali became Mahabali and accepted 
sathwaguna completely. Mahabali was blessed by Vishnu to 
become the Indra of eighth Manwanthara called Savarni and 
sent him to Suthala where Vishnu himself is believed to be 
safeguarding Mahabali till he becomes Indra.

In Narayaneeyam this is explained in two dasakams namely 
Vamana avatharam4 and Mahabali Darppasamanam5.

DAKSHA

Daksha, the son of Brahma, was famous prajapathi who 
stood among top of every ruler. Bhattathiri narrates the story 
of Daksha in two stanzas6. In the initial line itself he says 
‘Dakshasthu dhathurathilalanaya rajondho’ which means 
Daksha became mentally blind because of his rajoguna - the 
reason he was excessively fondled by his father.

Just because of his unlawful pride he lost his daughter (Sati) 
and his life as well. Later, he was forced to live with the head of 
a goat for which he was to be grateful to Lord Siva though Siva 
was ill treated by Daksha before.

The kind of blessings are different based on the gunas of 
Supreme powers like Brahma, Vishnu and Siva (Srushti, 
Sthithi and Samhara). Since Vishnu represents sathwaguna, 
he blessed Mahabali by keeping his holy feet on Mahabali’s 
head whereas Siva represents thamoguna which is aggressive 
in nature and he thus removed Daksha’s head in anger. 
Eventually both were blessed by the Supreme powers but in 
entirely different ways.

DISCIPLES OF THAMO GUNA
Thamoguna is mainly demoniac in nature but many of them 
appear to be good administrators.

RAVANA

Ravana was a good ruler but inhuman in nature. He was the 
undisputed king of Lanka which was one of the wealthiest 
countries during those days. Ravana was a devotee of Lord 
Siva due to which he became strong among demons. Ravana 
was characterized by extreme lust and rage. Ravana was full 
of revenge against Rama and Lakshmana for he felt that they 
had wronged his sister, Shurpanaka.

Ravana was fascinated by the beauty of Sita when Shurpanaka 
explained the reason why Rama did not accept her as his wife. 
The lust and rage of Ravana turned into disaster and Ravana 
was killed by Rama.

Just before Ravana’s death Shri Rama advised his brother 
Lakshmana to seek advice from Ravana on governance 
and administration. Initially hesitant, Lakshmana listened to 
Ravana. Of specific reference when it comes to governance 
are the following that Ravana said: -
 Do not think you are always a winner, even if you have not 

lost so far
 Always trust the minister who criticizes you.

 Whenever you decide to do something, there is no 
tomorrow for it.

 The person who considers himself bigger than the world 
will meet the end that he himself is now meeting.

 Always do what is good for the kingdom7

To sum up, from the thoughts developed by Bhattathiri in 
Narayaneeyam, one should read between the lines to conclude 
that a good administrator should be more into dharma than 
material achievements. The Quote ‘Dharmo Rakshathi 
Rakshitha’: means one who uplifts dharma will be protected by 
the same dharma. In other words, Bhattathiri broadly explained 
the need to follow the path of dharma to reach the eternity.

‘Mokshabdhi sarathara Bhagavathakhya dadhno
Narayaneeya navaneethamidam griheethwa
Mayamayoukha parithaptha janayayodal
Narayanavanisuraya namosthu thasmai..’

The importance of Narayaneeyam is well explained in the 
above sloka. This means Narayaneeyam is said to be the 
butter extracted from the ocean of Bhagavata Maha Purana. 
Lord Guruvayoorappan accepted Narayaneeyam as if he 
was offered butter by his devotees. Let us dedicate ourselves 
to the Holy feet of Lord Guruvayoorappan and Bhattathiri 
together. Narayaneeyam delighted the world with its narration 
as a literary contribution and also as a divine offering to the 
Supreme entity.

KEY LEARNINGS
Indian culture provides the example of traditional true 
governance of the nation. The most eminent and realistic 
prayer of Sanathana Dharma is “Lokah Samastha Sukhino 
Bhavanthu” which means the whole world may remain in 
a state of joy. Bhattathiri espouses this new modern village 
(which means upari nava gramam in Sanskrit); this is also 
highlighted in this exclusive prayer of Sanathana Dharma 
in Narayaneeyam. The hundred dasakams each of which 
includes ten stanzas with a prayer to Lord Guruvayoorappan 
for ayuraarogyasoukhyam or well-being of every living being 
on the earth is a sincere desire to seek inclusive growth on the 
back of good governance.

To extend this principle further, it would be apt to say thus:

Nara Seva Narayana Seva; Jana Seva Janardhana Seva

‘Nara’ or ‘Jana’ means ‘mankind’ or ‘people’. ‘Narayana’ 
or ‘Janardhana’ both refer to Lord Vishnu. The combined 
meaning of these slokas is ‘Service to mankind is service to 
God.’ The message is that if you want to please God you can 
do it by serving mankind / people instead of wasting time and 
money on ostentatious religious celebrations. Serve the poor 
and needy.

It is said that a pure thought from a pure heart is always better 
than any Mantra. Hence from a company’s point of view, the 
best way its Corporate Social Responsibility (CSR) will be 
fulfilled is following this principle giving greater emphasis to 
its substance rather than its form.                                           CS

7  https://www.speakingtree.in/blog/what-did-lakshman-learn-from-ravana

4 Dasakam 30  
5 Dasakam 31  
6 Dasakam 16
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BACKGROUND

Prameela Rajan, a ward member of Chapparapadava Gram 
Panchayat in the State of Kerala, seemed perplexed while 

preparing for a Gram Sabha meeting that was scheduled 
on 2 October, 2020. When enquired, she said that she had 
been expecting numerous questions from people pertaining 
to the development initiatives undertaken in the ward. As a 
responsible ward member, she had to present a social audit 
report of the preceding year.  Prameela also had to answer 
all the queries raised by villagers. But she seemed confident 
of managing the meeting. 
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Similarly, in the State of Punjab, the President of Chhina 
Gram Panchayat, Pandeep Singh, had convened two 
Gram Sabha meetings – the first was ward-level and the 
second was at panchayat-level. Though Pandeep had 
a different approach towards these meetings, he too 
seemed happy to have fulfilled all demands made at the  
previous meeting. 

Both these elected representatives are from different 
regions in India but they possessed similar enthusiasm and 
confidence as they appeared before their respective Gram 
Sabhas. The Gram Sabha is the assembly of voters at village 
level, where people use the forum to discuss issues related 
to local governance and development.  Since its inception, 
Panchayat institutions are an attraction of the democratic 
system in India whereby voters and elected representatives 
create an ecosystem for discussing and initiating development 
work according to the needs of the village. 

GENESIS OF GRASSROOT GOVERNANCE

There are references from ancient literature pointing to 
popular assemblies for governance. For example, the Rig 
Veda mentions about Sabha and Samithi, wherein  ancient 
statesmen convened meetings with general public for eliciting 
information on development works  for the welfare of people.  
Around 2,500 years ago, the Greek city states, namely Athens 
and Sparta, also had governance systems where people 
directly participated alongside the administration. These 
cities are also referred to as the cradle of direct democracy.  
With the surge in population in subsequent decades, the 
administration was unable to control large gatherings and this 
paved the way for representative democracy. 

In India, the concept of Gram Sabha (Village assembly) is not 
new. During the colonial era, the Britons in India had accepted 
the idea of associating villagers with the local administration. 
This was also incorporated in some of the provincial 
legislations. However, the provinces did not have rights 
to make changes in the proposals made by local regions. 
Even during the early days of freedom struggle, the leaders 
had not shown much interest to strengthen participatory 
democracy. As elections were not held regularly, the legal 
provisions made by some of the British provinces regarding 
the Gram Sabha has not seen the light of the day. Though 
local governance systems existed in different forms in India 
from time immemorial, Gram Sabhas gained popularity after 
the passing of the historic 73rd Constitutional Amendment in 
1992, known as the Panchayati Raj Act.
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Gram Sabha later became a focal point of discussion when 
Mahatma Gandhi had raised slogans in favour of Gram Swaraj. 
Article 243 (A) of the Constitution ensured the formation of 
Gram Sabha mandatory, but its powers and functions had 
been left to the discretion of the State legislatures. As a 
result, different States devolved their powers according to 
their will and requirements. In some states, Gram Sabhas 
are a discussion forum while for the others, it is simply a 
recommendatory body. Nonetheless some states have given 
necessary powers to Gram Sabhas, thereby making it an 
important institution in participatory democracy. 

The 73rd amendment of the Indian Constitution is regarded as 
a milestone in the evolution of Panchayats in India. It carved 
out the third tier of the Indian political system. Since then, 
Panchayats have been the backbone of Indian Villages to 
achieve economic development and social justice. 

The Gram Sabha, which is an entity of the constitution of 
India, is a legitimised statutory body which is responsible for 
initiating multifaceted developmental activities at the local 
level. The main objective of introducing the Gram Sabha 
has been to facilitate decentralised planning and evaluation 
with the participation of people. The need for eradicating 
discrimination and for facilitating more participation of people 
across different walks of life for the management of local 
affairs lays the foundation for Gram Sabha. Transparency 
and accountability is an integral part of this institution. It 
helps to bring sustainable development with the help of 
people’s participation.  Hence it becomes inevitable that 
collective wisdom of Gram Sabha guides the Panchayati Raj 
institution in the planning and execution of developmental 
functions, social auditing etc. Further, the Act stipulates the 
undermentioned functions for a vibrant Gram Sabha:

	  To examine annual statements of accounts, audited 
reports and seek clarification from the officials.

 		To review the projects undertaken in the previous 
year and draw plan for the ensuing year.

 		To select the beneficiaries of  welfare schemes
 		The prioritise developmental activities to be carried 

out in a financial year.
 		To mobilize voluntary labour and contribution in both 

in kind and cash. 
 		To undertake programmes for adult education
 		To promote unity and harmony among all the sections 

of the community
 		To approve the budget prepared by Gram Panchayat 

and approve the plan of action.

In short, the Gram Sabha is expected to be an epitome of 
participatory and direct democracy. It is the only body which 
provides valuable inputs to Gram Panchayats to lead local 
governments effectively. At the same time, the Gram Sabha 
is also a watchdog that will monitor the functioning of Gram 
Panchayats. 

GRAM SABHAS IN DIFFERENT STATES
The significance of Gram Sabha was first recognised by the 
Government of Maharashtra. The significant role that the 

Gram Sabha could play in Maharashtra can be understood 
from the fact that the Maharashtra Land reforms review 
committee recognised it even in the vital matters like 
complementation of tenancy acts. It is obligatory on the part of 
the Panchayats to place before the Gram Sabha, the annual 
statement of accounts and reports of the administration of 
the preceding year, the development and progress of work 
for the ratification of Gram Sabha. The attraction here is that 
this happened before the enactment of the 73rd Amendment. 
In fact the Karnataka Act no.20 of the year 1958 introduced 
the body called Gram Sabha without mentioning about the 
specific functions. However, the Diwakar committee of 
1963 had brought to light the difficulty caused as the Gram 
Sabha does not have any constitutional rights to control the 
functioning of the Panchayats. They had to wait until the 73rd 
amendment was made to the Constitution. Under Section 3 
of the Tamil Nadu Panchayat Act, 1994, the Gram Sabha is 
envisaged for every village Panchayat consisting of persons 
registered in the roll released to the Panchayat. In Kerala, 
the Gram Sabha is really at the grassroot i.e. ward level. 
In order to have a plan at the Panchayat Level, the ward 
level suggestions are consolidated and it will be discussed 
at a development seminar organised at the panchayat. The 
credit goes to Kerala for envisaging participatory planning 
through Gram Sabha meeting. The participatory planning is 
the entry point of democratic decentralisation in Kerala. The 
beneficiary selection through Gram Sabha in Kerala is an 
interesting subject to Study as it is done in a very transparent 
manner. The experience of panchayat raj in Bihar indicates 
that the state Act has been amended from time-to-time to 
make it more effective in establishing Gram Sabha as a 
genuine structure of grassroots democracy. The practice of 
convening Mahila Sabhas exist in many of the States before 
the convening of Mandatory Gram Sabhas. This is to ensure 
women participation in Gram Sabhas.  

The 73rd amendment of the Indian 
Constitution is regarded as a milestone 
in the evolution of Panchayats in India. 
It carved out the third tier of the Indian 
political system. Since then, Panchayats 
have been the backbone of Indian Villages 
to achieve economic development and 
social justice.
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In the Panchayats Extension to Scheduled Areas Act (PESA), 
the Gram Sabha has been vested with following powers: 
 		Ownership of minor forest produce 
 		Approval of development plans and programmes 
 		Prior consultation on land acquisition
 		Management of village markets
 		Control money lending to STs and prevention of 

alienation of land
 		Control on institutions and functionaries in all social 

sectors
 		Give utilization certificate of funds used for the 

projects and programmes of social and economic 
development etc. to the village panchayats

 		Prior recommendation for granting licence or mining 
lease for minor minerals

The underlying spirit of the Extension Act is on devolution of 
powers and authority (rather than delegation of powers) to the 
Gram Sabha which represent participatory democracy rather 
than empowering representative decentralized democracy in 
the form of Gram Panchayats and higher tiers of Panchayati 
Raj System. 

SOCIAL AUDIT
The Social Audit Gram Sabha is a special forum and not 
included in the mandatory Gram Sabhas which in most 
of the States are to be convened four times a year. It is 
mandated under Section 17 of the MGNREGS Act. It is the 
primary forum for wage seekers to raise their voice and 
make demands and validate the findings of Social Audit. 
Community mobilisation is an integral part of Social Audit 
process. It is also a process of reviewing official records and 
determining whether Panchayat reported expenditure reflect 
the actual money spent on the ground. It is the examination 
and assessment of a programme conducted with the active 
involvement of the people and comparing official records with 
actual realities. It helps to narrow the gaps between goal 
and reality. It is taken up for the purpose of enhancing local 
governance, particularly for strengthening transparency and 
accountability in the local bodies. 

RIGHT TO RECALL
Right to Recall is the existing law in some states of India 
that allow the citizens to remove or replace the elected 
representatives. The main objective behind the Right to 
Recall is that a candidate can be recalled if he/she is failing to 
fulfil poll promises. The Haryana assembly on 7th November 
2020 passed a bill which provides the right to recall the 
members of Panchayat Raj institutions. The amendment is 
aimed at increasing their accountability to the voters. To recall 
an elected representative, fifty percent of the members of a 
ward or Gram Sabha have to give in writing that they want to 
initiate the proceedings. This would be followed by a secret 
ballot in which their recall will require two third of the members 
voting against them. This practice is prevailing in States such 
as Madhya Pradesh, Jharkhand, Maharashtra, Uttarakhand 
and Uttar Pradesh. This shows that if people have the power 
to elect their representatives, they should also have the 
power to dismiss them upon the failure in fulfilling the duties. 

With the increasing impulse of manipulating democracy for the 
benefit of certain individuals or political outfits, the urgency of 
having and enforcing the Right to Recall must be felt with all its 
seriousness. It is high time now to popularise the Right to recall 
concept across the country and implement it in all the States. 

GRAM SABHA AND ITS RELEVANCE
The present scenario of functioning of Gram Sabha, however, 
is a bit critical considering the assumptions, with which it 
was introduced. It cannot be denied that it is not easy for 
a mandated body to perform its function, especially when 
it concerns people, contesting with the social realities of 
stark power imbalances. Though there are provisions for 
representation of the weaker section of the society in terms 
of caste, tribe and gender, implying the same on the ground 
is a different story all together. Effective functioning of Gram 
Sabha will only be possible when the common people will 
start recognising its importance and their role in it. Lack 
of awareness among the Gram Sabha members often 
contributes to limited presence and participation. This is 
more so for the marginalised section of any community who 
are in a worse position than others. Thus there is a need to 
provide support to both the community members and also 
to the elected representatives to understand the importance 
of Gram Sabha, its roles and their significance in the whole 
process of sustainable development. 

VIBRANT GRAM SABHA-   NEED OF THE 
HOUR
In a diverse country like India, any mandate is not so easy 
to put into practice. Creating an institutionalised space in the 
form of Gram Sabha for empowering people to effectively 
use that space is similar to the issue of policy making and its 
practical implementation. Non-participation of the rural people 
has hobbled the development of Gram Sabha, denying true 
benefits of this institution to these very people. The concept 
and the power of Gram Sabha as envisaged in the Indian 
Constitution has not yet been grasped clearly, both by the 

The practice of convening Mahila Sabhas 
exist in many of the States before the 
convening of Mandatory Gram Sabhas. 
This is to ensure women participation in 
Gram Sabhas. 
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policy makers and villagers. The difficulty lies in motivating 
the villagers to attend the Gram Sabha meetings. In most 
of the backward villages, in the absence of common public, 
the vested interests are likely to influence the proceedings 
which may not be in the felt need or real interest of the 
community. Therefore, the office bearers of various village 
level organisations such as schools, colleges, co-operative 
societies, banks, Mahila Mandals, youth groups, farmers’ 
associations and voluntary agencies should take part in the 
meetings as these institutions are expected to safeguard 
the interest of the community. Some of these institutions 
can also assume the role of facilitators for Gram Sabha 
and form a link between the Gram Panchayat and Gram 
Sabha. With good team work at the village level, in the form 
of Gram Sabha, the community will be able to monitor the 
services provided by the Government. There are instances 
where members of village Self Help Groups (SHGs) monitor 
the attendance of school teachers, Anganwadi and Health 
workers. Such groups have prevented vested interests 
from mismanaging the Gram Panchayats and have elected 
new members and thereby ensured transparency. A Gram 
Sabha needs to generate a feeling of belonging. The real 
challenge now is to ‘reconnect’ the Sabha, by communicating 
clearly its function and purpose both at the individual  
and public levels.

The realisation of the concept of Gram Sabha is totally 
dependent on a change in the attitude of the local people, 
who are the members of the Gram Sabha. It is therefore 
very much necessary to promote and campaign towards 
improving the conduct of the Gram Sabha in rural India. If 
people, as responsible citizens participate in the process 
of governance and decision-making process through Gram 
Sabha, most of the issues will be resolved at the village level 
and within the village itself; and if Gram Sabhas function 
with the true spirit, then nothing can stop it from achieving 
sustainable development in rural India by ensuring grass-root 
democracy. For the rural local governance to be effective, 
energizing Gram Sabhas is a real challenge. There is a need 
to evolve mechanisms for regular and meaningful meetings 
of the Gram Sabha, active participation of its members 
and monitoring of its functioning. Towards this end, some 
civil society organisations have been working actively for 
strengthening Gram Sabhas. As a result of their efforts and 
the initiatives taken by some honest Panchayat Pradhans and 
other villagers, some successful examples of the active and 
purposeful functioning of Gram Sabhas are already available. 
They have helped to break the myth that it is not possible to 

hold meaningful discussions in a large gathering of villagers. 
The government is to be congratulated for recognizing the 
unrealised potential of Gram Sabhas. 

CONCLUSION
While concluding and reflecting, there is no doubt to state that  
had Dr. Babasaheb Ambedkar been with us today, he would 
have been delighted to notice that the serious apprehensions 
he had nurtured about Panchayati Raj at the time of drafting 
the constitution  no longer remain in the same measure as 
its bottom most strata ‘Gram Sabha’ is aspiring to achieve 
Mahatma’s vision for the true Gram Swaraj – where each 
villager will have a say in rural governance and where every 
rural poor will be a party to all deliberations, discussions and 
decisions regarding the plans, programs and policies for the 
advancement of rural India and its socio-economic , cultural 
and political progress. 

Gram Sabha is the backbone of the whole Panchayati Raj 
system. Its importance lies in the fact that there is direct 
participation of the people. If Gram Sabha is the assembly, 
the Panchayat elected body is the cabinet. The cabinet is 
responsible to the general assembly. It is through the Gram 
Sabha that the Panchayat, the third tier of Government 
becomes closer to the people. Transparency and 
accountability are the hallmarks of its functioning. In short, 
the success of the Panchayati Raj Institution depends upon 
the prevalence of vibrant Gram Sabhas.                               CS
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Lack of awareness among the Gram 
Sabha members often contributes to 
limited presence and participation. 
This is more so for the marginalised 
section of any community who are in a 
worse position than others. Thus there 
is a need to provide support to both the 
community members and also to the 
elected representatives to understand the 
importance of Gram Sabha, its roles and 
their significance in the whole process of 
sustainable development.
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INTRODUCTION 

From time immemorial, our inscriptions have occupied 
a place of pride and significance. Our history has borne 

testimony to this. One categorization of the Samhitas (Codes 
or Edicts) is as follows:
	  Mitra Samhita; 

The Perspicacity of Ancient Indian Scriptures – 
the Substratum of Contemporary Governance 

His Holiness Shri Vidyadheesha Teertha*
Pontiff –Sri Palimaru Matha 
Udupi  
pramphd50@gmail.com 

Dr. Sudheendhra Putty*, FCS
Associate Vice President & Company Secretary
Cyient Limited
Hyderabad
sudheendhra.putty@cyient.com

Good governance, whether for a society, a corporate, nation or mankind, per se is predicated in that noble 
Sanatana principle of Dharma. A concept that is as peerless and timeless as it is universal and eternal. The Vedas 
are supreme and the ultimate source of Dharma. The Smritis, Itihasas and Puranas are derived and based on the 
epochal and timeless principles that the Vedas expound; by using illustrations, anecdotes and stories, the 
smritis, itihasas and puranas convey the intrinsic meaning of the Vedas to the common man.  The smritis, 
itihasas and puranas are prone to adaptations. They are to the Vedas, what the rules of interpretation are to the 
study of law. The Vedas are thus the foundation of Dharma and therefore, good governance. As such, the Vedas, 
and thereafter, the various Samhitas, Puranas and Itihasas, cogently bestow upon mankind the norms of good 
governance. Together they exemplify law, codes of conduct, guidance notes and standard operating procedures 
or professional standards.The sacred Purusha Sookta hymn, the Upanishads, Ramayana and Maharbharata have 
been broadly considered as exemplifying good governance and parallels drawn as extant today. From focussing 
on core competencies to empowering women to corporate social responsibility and, being devoted to one’s duty, 
every practice that is a buzz word in today’s world has its origins in our Shastras. How the substratum is drawn 
and made applicable today is something the professionals will have to ponder over and deliberate.

 		Kantha Samhita and 
 		Prabhu Samhita. 

Mitra Samhita is an allusion to the sage counsel rendered 
by a friend. These are words of care and caution that are 
premised on affection and lead to one’s well-being. They 
seek to correct any misdemeanour and wean away the other 
from vices. This Samhita emphasises friendship – someone 
who is faithful and resourceful in every need and deed. 
The point to be discerned is that the advice or counsel so 
rendered is not binding and it is entirely at the discretion of 
the recipient to heed the advice. However, the fact that it is 
predicated on the ensuring the well-being of the person, it 
is most often heeded and goes to strengthen the friendship. 
The Panchatantra stories and many other anecdotes that 
adumbrate our Puranas are the best examples.  The Kantha 
Samhita refers to the utterances of the better half – the lady of 
the house, the spouse. These are words that transpire out of 
care and affection. The husband tends to adhere to her words 
– not out of fear, but out of fondness and being cognizant that 
she is the dearest. The sweetness with which the words are 
uttered enthuse the husband to heed her words. But, at the 
apogee, and unique in its flavour and application is the Prabhu 
Samhita. Colloquially translated, it is an allusion to the law of 
the land1. It commands compliance; obedience is mandatory, 
any default thereof is an offence and hence, punishable. The 
recent bouts of lockdown necessitated by the COVID-19 
pandemic are the most visible and discernible examples of 
Prabhu Samhita – orders that mandate compliance with no 
questions being asked. Officers (of the State) are tasked with 
the onerous responsibility of ensuring compliance with the 
law and punishing the recalcitrant. The authority to punish 
is derived from the law itself. Despite being punitive, the 
retribution is not considered to be harsh or spiteful in nature. 

From a governance viewpoint as applicable to corporates, 
Mitra Samhita would include guidelines, codes of conduct, 
policies on varied matters, vigil mechanism, ombudsperson 
or whistle blowing process, the various service level 

1 Article 13 (3) (a) of the Indian Constitution defines law as including any 
Ordinance, order, bye-law, rule, regulation, notification, custom or usage having 
in the territory of India the force of law

*The views expressed are the personal views of the authors.
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agreements, standard operating procedures (SOP) and 
the like. The Kantha Samhita would include the role and 
utterances of auditors, advisors and consultants, the vision 
and mission statements, governance and proxy advisory 
firms and the like. Manifestly, the examples of Prabhu 
Samhita would be the laws of the land as germane, the 
charter documents like the Memorandum and Articles of 
Association, investor agreements and covenants contained 
therein including vetoing rights. 

PRIMACY OF THE VEDAS
Viewed from any standpoint, and most indubitably from that 
of governance, the Vedas are the principal exemplar of the 
Prabhu Samhita. The Vedas stand at the acme. The laws 
of India starting from the Constitution are binding on every 
citizen. The Constitution is the core legal document nonpareil 
for the nation. It is noteworthy that while the suzerainty is 
absolute, it is still amenable to change and correction. On 
the other hand, the Vedas, are interminable and not subject 
to even an iota of tweaking  at any point of time. They are 
supreme and the omniscient edicts are timeless. They 
transcend time. From when time can be discerned, they 
have existed as they were first visualised. Not a single word, 
sound or syllable has been changed and this is an illustration 
in continuum. This primacy is because the Vedas are the 
symbol of Prabhu Samhita or the ultimate (divine) order. 
While every other edict or inscription has been and will be 
subject to change or correction in word and meaning, the 
Vedas are the peerless example of the Prabhu Samhita  and 
remain unchanged in entirety. 

As they did not emerge from a single source or individual, 
they are called apourusheya (Not of human; impersonal 
or authorless). Its authorship is untraceable, origins 
unfathomable and thus, the unparalleled prominence. Further, 
to help unravel the intrinsic meaning,  Lord Veda Vyasa 
Himself divvied the Vedas and composed the Brahmasutras 
or a set of aphorisms. He also ensured that His disciples 
accorded to the world Mimamsa or the abstruse concepts 
of reflection, consideration, profound thought, investigation, 
examination and discussion. In the historical background, 
Mimasa refers to the process of ‘how to think and interpret 
things’. Therefore, the study of Vedas or the epitome of 
the Prabhu Samhita flourished (independent of books and 
publication) over the millennia as Shruti or by word of mouth. 
It can be understood in this background that an averment in 
the Vedas is the ultimate and superlative. Its affirmation is 
final, changeless and transcends time. Being the pinnacle of 
all edicts of governance, its acceptance is mandatory without 
exception. Every utterance in the Vedas is as axiomatic as 
it is perspicacious.  Each duty and responsibility prescribed 
therein is obligatory and brooks no shirking2. These duties are 
not standalone; rather they are an expression of our gratitude 
to the Almighty. It is basic etiquette to thank someone who 
lends us a pen in the office or offers a tumbler of water. 
Hence, developing an attitude of gratitude is fundamental for 
well-being and good governance. 
The constituents of the Prabhu Samhita extend beyond the 
Vedas. The Chandogya Upanishad states:
nāma vā rgvedo yajurvedah sāmaveda ātharvanaścaturtha 
itihāsapurānah pañcamo vedānām vedahi 

 2 The offering of oblation at dawn and dusk or Sandhyavandana

3   Chandogya Upanishad – 7.1.4
4  Manusmrti 2-6; quoted from ‘Dharmashastras and Customs as Valid Sources   
   For Modern Law’- Hariprasad Nelliteertha 
5  It is quite noteworthy that custom is amongst the most important sources of  
   English Law
6 The aranyaka Upanishads and Brahmana have all been eternal
7 Seaford Court Estates Ltd. v. asher, (1949) 2 K.B. 481 (498)

Indeed Rg, Yajur, Sama, and atharva are the names of the 
four Vedas. The Itihasas and Puranas are the fifth Veda3. 
Vedah akhilo dharmamulam smrutisheele cha taddidam |
acharaschaiva sadhunamatmanastushtireva cha  

Vedas are the sources of Dharma; so are the injunctions of 
the smritis; The virtuous practices of the noble and what is 
agreeable to conscience are the other (valid) sources of law4. 

Thus, history (and conduct or custom5) also attains pre-
eminence and is a component of the Prabhu Samhita. The 
allusion to Itihasa or history here is to the Ramayana and 
Mahabharata. It must be hastened to add that the Puranas 
are subject to change, modification or interpretations with the 
efflux of time. But, the Vedas are not subject to any of them. 
It may be reiterated that to provide an understanding of the 
Vedas, the Puranas and other texts underwent changes over 
a period of time, but the Vedas themselves have always been 
beyond change at all times6. 

The Itihasa and Puranas are to be considered as tools in 
a contemporary milieu to understand in simple terms (as 
stories and anecdotes) the quintessential meaning of the 
Vedas. The tools are only for understanding the Vedas and 
not to tinker with them or change them. A student of law would 
appreciate the parallel here – the rules of interpretation of a 
statute are to be used as an aid to understand the intention 
of the legislature or sententia legis but never to tinker with 
the law itself. Note the words of the celebrated Denning 
L.J., as he then was, ‘A judge must not alter the material of 
which it (the law) is woven, but he can and should iron out  
the creases7’. 

PURUSHA SOOKTA AND GOOD 
GOVERNANCE 
The Purusha Sookta is a famous Vedic hymn recited across 
countless homes all over the country each day. It is verily 
the crux of the Vedas. One of the verses in the Sookta is as 
follows:  
brāhmano ‘‘sya mukha’māsīt bāhū rā’janya’h krtah  
ūrū tada’sya yadvaiśya’h  padbhyāgm śūdro a’jāyatah
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From the face (of the Purusha) came the presiding deity of 
the Brahmanas. From the shoulders came the deity of the 
Kshatriyas. The presiding deity of the Vaishyas emerged from 
the thighs while the deity of the Shudras came from the feet8.

For a nation or a company to prosper and develop, it is 
essential that all the four aspects (of the Supreme Being) 
as contemplated above are essential. All of them are inter-
dependent and complementary to one another. Only when 
all the four aspects work in sync, a nation or organisation can 
thrive. Conversely, when there is a lack of synchronisation 
among them, internecine issues emerge and the country or 
organisation tends to decay and eventually collapse.  Let us 
evaluate each of them in some detail.  

One section (of the society or an organisation) has knowledge 
as its forte. The purveying of knowledge is a sine qua non. 
Assimilation and dissemination of knowledge (from the 
spiritual to the temporal) is preponderant. As such, continual 
and continuous learning and teaching are fundamental for 
the thriving of a society or any entity. Our scriptures have 
waxed eloquent on honouring, respecting and treating with 
regard those that are learned and engaged in learning. In 
an environment where propagation of knowledge happens 
constantly, sans any quid pro quo, there is no room for 
negativity and evil perishes. With the sharing of knowledge, 
the growth of a people happens. This is the need of the hour. 
The Mahabharata lays before us the example of Dronacharya. 
He was the cornucopia of all knowledge and people besieged 
him to learn. The Ramayana has an analogous example 
in Sage Vasishta. The teacher should be a paragon and 
conscious of the onerous responsibility cast upon him; the 
teaching immaculate and impeccable. Thus, this is an organ 
tasked with spreading knowledge and providing guard- 
rails to the society or the organisation. In the corporate 
hierarchy, the appellations of Chief Information Officer, Chief 
Knowledge Officer and Chief Technology Officer are but 
contemporary illustrations of the ascendancy of knowledge. 
Most importantly, it is an allusion to the Company Secretary. It 
is a prescribed duty of the Company Secretary to ‘assist and 
advise the Board in ensuring good corporate governance and 
in complying with the corporate governance requirements 
and best practices’9.

The second key aspect for the prosperity of a nation or 
organisation is ‘might’ or military force. This may extend to 
the land, water or air. The ability to safeguard the territorial 
integrity of a nation against foes and their onslaughts is the 
truest barometer of its valour. The reference in the Sookta is 
to the shoulder which signifies strength. Security in all aspects 
will enable a society to thrive. Along with knowledge, military 
might reflects the suzerainty of a society. At a corporate level, 
it is a reference to security – physical and intangible. We live 
in a world today where data privacy is a buzz-word. Valour is 
not merely confined to physical prowess, it extends beyond 
to cover mental, emotional and intellectual safeguarding as 
well. Therefore, good governance, be it at a company level 
or at the national governance level calls for development of 
prowess and safeguarding of intellectual property which is 
key to many inventions. 

The third aspect is the provider of various goods and services 
to the society – food, agricultural produce, dairy products, 
production, trade and marketing of various goods for society to 
thrive. It is this part of the society that spurs the economy and 
provides fiscal support for the nation. A people that does not 
respect and honour the provider of its food – the agriculturist - 
will scarcely prosper. A nation that has a robust mechanism to 
cater to its trade, economy, agriculturists and sales personnel 
is bound to burgeon. Typically, in the corporate sector this 
would mean fiscal management, delivery, procurement and 
sales and marketing functions. 
Finally, that segment of an entity that facilitates, accelerates 
and enables the delivery of services or fulfilment of its 
obligations. They are the ‘nuts and bolts’ in the hierarchy 
and the actual ‘movers and shakers’. In management 
parlance, they are the operations management while the 
others aforementioned are strategic and tactical in nature. 
No amount of arm-chair analysis or pontification will yield 
results unless the same is implemented at the ground level. 
Facilities, administration and operations management at the 
grass root level is what ensures the delivery on the ground. 
Elementary matters like hygiene, cleanliness and prevention 
of littering which is the raison de etre of the Swach Bharat 
campaign partake of this segment. 
What is pertinent to note here is that each citizen must 
varyingly adapt to each aspect as applicable. Each individual 
must be knowledgeable and purvey knowledge, practise 
yoga and have his loins girded to be in the service of the 
Motherland, contribute to the economy and render assistance 
to all others who maybe in need of it. The Mahabharata 
says that every citizen in the kingdom of King Drupada was 
a soldier and ever ready to join the war. When faced with 
Duryodhana, each individual – women and children alike – 
participated in pushing him back. Thus, every one must be 
filled with love for the nation and must be an ammunition at 
the disposal of the armed forces at all times. Every individual 
must do his mite to contribute to the nation’s economy and the 
society in general. At the cusp of its centenary celebrations, 
the Rashtriya Swayamsevak Sangh is a seminal example all 
these aspects rolled into one. 
It maybe noted that 'The social order has another aspect, 
namely the duties and rights of different vocational groups 
- viz., swadharmas. In addition to universal values like 
truth-speaking, non-stealing, non-injury, etc., Indian ethics 
recognizes particular vocations - thinkers and men of worship 
i.e., free devotees of Truth and God or Nature or Reality; 
warriors and administrators, executives, etc.; traders and 
manufacturers and transporters, agriculturists and cattle 
tenders and breeders, etc. These classes emerge in the course 
of social differentiation in any progressive society. If their 
duties are laid down and social expectations are crystallized in 
society so that everyone will know what is expected of him - his 
rights as well as duties - a harmonious social order will result 
spontaneously. The present society will throw all careers open 
to talent on the basis of swadharma or duty springing from 
one's vocation and karma and guna, character and conduct.'10

PANCHAMAHAYAGNAS 
One of the scriptures of the Hindu religion states that a Hindu 
has to maintain ethical behaviour from his inception in the 

8 Commentary on Purusha Sookta by Sri Raghavendra Swamiji, by Hariprasad  
   Nelliteertha 
9 Rule 10(6) of the Companies (appointment and Remuneration of Managerial 
Personnel) Rules, 2014

10 M.a. Venkata Rao, Introduction to Bunch of Thoughts, by M.S. Golwalkar, 
Third Edition, Sahitya Sindhu Prakashana, Bangalore
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mother’s womb until his death. The agniveshya Grihyasutra 
states as follows:
Nishekaadi Shmashaanantah11 – Starting from the inception 
in the womb of one’s mother and ending in the cremation 
ground 

The Vedas make explicit mention of the Panchamahayagnas 
or the five great sacrifices for every individual. 
Deva Rina or debt to God for this body and the sense organs 
Rishi Rina or debt to the sages for the knowledge provided 
to us 
Pitru Rina or debt to the ancestors for this physical life and 
existence 
Nri-Rina or debt to mankind or society for all that we draw 
from them 
Bhuta Rina or debt to the sub-human beings for being in sync 
with nature
Every individual has to redeem these five debts through 
the performance of certain moral duties enjoined by the 
scriptures. Worshipping the mother, father, teacher and 
guest, spreading knowledge, offering oblations, providing 
succour to other living beings and being a source of 
support to those in need have been prescribed as means to  
redeem these debts. 
Ancient Indian scriptures and ethics have held that all life 
forms belong to one eco-system12. Man has been ordained 
to live with empathy to every living organism – from tending 
to the cow to feeding stray dogs. Man cannot co-exist without 
acknowledging his indebtedness to other human beings 
and life forms on earth. All lives are interdependent. One 
cannot survive in isolation or without the survival of others13. 
Wanton destruction of life, whether human or sub-human, is 
not permitted. The concept of Pancha Rina is possibly the 
earliest precursor of the concept of social responsibility.
It is enjoined to engage in charity within one’s means; to 
donate and then consume for the self. The guidelines for 
charity are laid out clearly:

Srddhaya deyam. asraddhaya’deyam, sriya deyam, hriya 
deyam, bhiya deyam, samvida deyam14

Whatever is to be given should be given with faith, not without 
faith - according to one’s plenty, with modesty, with fear and 
with sympathy.
Our scriptures are peppered with such gems each of which 
needs to be studied and implemented.

RESPECTING AND HONOURING WOMEN
The Pandavas fought with all their might for the sake of a lady 
– Draupadi. The Kauravas perished because they coveted 
the same lady – Draupadi. Ravana perished on account of his 
gross transgression with a lady. Society needs to be cognizant 
of women power as a blazing fire. If mishandled, the blaze 
will burn and annihilate. A society or entity that respects and 
honours women flourishes. The opposite is true too. 

DHARMA IN GOVERNANCE 
As with many other Sanskrit words, it is rather difficult to 
provide an exact translation of the word Dharma. It has been 
variously translated as religion, law, duty, rite, code of conduct 
and so on. It can and does mean anyone or more or all of these 
depending on the context15. A workable definition of Dharma 
is Dhaarayati dharma iti aahu – whatever sustains is Dharma. 
The atharva Veda16 says Prithivim dharmanaa dhritim – the 
world is sustained by Dharma. At the highest level, since it is 
the Supreme Almighty that sustains, Dharma is an allusion to 
Him. However, at a working level and in regard to day-to-day 
practice of morality and ethics, Dharma has a relatively lower 
meaning. In the mundane life, there can be different types of 
dharma such as vyakti-dharma or dharma of an individual, 
paarivarika-dharma or family dharma, samaaja-dharma or 
society-dharma, rashtra-dharma or national dharma and 
maanava-dharma of the dharma of mankind. The observance 
of moral and ethical principles sustains an individual’s mind. 
In the context of the discharge of his duties as a Company 
Secretary and the bulwark of good governance as envisaged 
in our scriptures, the following maybe listed out17:

Dama – control of the external organs 
aarjava – straightforwardness at all times
ahimsa – abstaining from violence 
akrodha – absence of anger 
Satya – truthfulness in thought and speech 
Santosha – contentment 
Tyaaga – renunciation of selfishness 
apaishuna – refraining from vilification and backbiting 
aloluptva – non-covetousness 
aparigraha – non-acceptance of unnecessary gifts from 
others
Hri – modesty 
Maardava – gentleness in demeanour 
Daya – kindness and empathy 
Shanti – peace of mind attained through its control 
adroha – freedom from malice 
14 Shikshavalli of Taittiriya Upanishad
15 a concise Encylopaedia of Hinduism, Volume I, Ramakrishna Math, Bangalore 
16 12.1.17 of atharva Veda
17 See Bhagavad Gita, Chapter XVI, Verses 1, 2 and 3

11  3.10.4 of agniveshya Grihyasutra
12 33 The Essentials of Hinduism, Swami Bhaskarananda, Sri Ramakrishna  
   Math, Madras
13 ibid
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18  First stanza of III Canto of Dwadasa Stotra
19 www.sarvamoolapatrika.com; bi-monthly magazine published by Palimaru  
   Matha, Udupi

DUTY AND DEVOTION 
The Dwadasa Stotra composed by Acharya Madhwa 
underlines the importance of duty and devotion18. There is 
an imperative need to perform or discharge one’s duties 
and never to dodge responsibility. The stanza reiterates the 
symbiotic relationship between one another. 

Acharya Madhwa beseeches us to be riveted in humility, 
self-effaced and at His feet. He implores us to discharge our 
duties appropriate to the station or position in life. This duty 
(including temporal) should be performed uninterruptedly and 
the fruits arising therefrom ought to be enjoyed according 
to each’s respective capacity19. This sits in sync with the 
famous verse from the Bhagavad Gita and does not prohibit  
seeking gain. 

karmany evadhikaras te 
ma phalesu kadacana 
ma karma-phala-hetur bhur 
ma te sango ‘stv akarmani 
(Chapter II, Verse 47)
Prohibition of desire for gain does not mean total absence 
of gain. Greater fruits like knowledge, devotion and grace of 
God accrue. These virtues can be the cause of action too. 

Only desire for such gains which bind the beneficiary to the 
wheel of birth and death is prohibited20. What it means for 
good governance is that while the end result is important, 
that alone should not be the guiding factor. Enhancement 
of stakeholder value should be paramount and this can be 
achieved by discharging the fiduciary duties enjoined by law 
on the Board of Directors. 

CONCLUSION

As M.S Golwalkar, one of the greatest thinkers of the 20th 
Century observed, ‘The Vedas, the most ancient literature 
extant today, embodies ideas too noble except for a highly 
organized and cultured people to express. Indeed for all their 
vaunted superiority of intellectual investigation, the Western 
Scholars have not still seen even the hem of the garment 
of the glorious Goddess of knowledge, whom our ancient 
sages saw in all her splendid totality and assimilated into their 
own being.’ This was true in the late 1930s. It is even more  
so today. 

The need of the hour is to understand the insightful nature 
of scriptures and the underlying substratum. All segments of 
our society would do well to analyse and imbibe the lofty and 
noble thoughts comprised in them for implementation. Such 
an effort will take India to greater heights and re-ensconce it 
as the world leader or Vishwaguru.                                       CS

20The Bhagavadgita, C.H. Srinivasa Murthy, published by aitareya Shodha 
Prakashana Peetham, Sri Bhandarakeri Matha
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I.  WHAT IS A MUNICIPAL BOND?

A municipal bond, commonly known as a muni bond, is a 
bond issued by a local government or territory, or one 

of their agencies. It is generally used to finance general 
administration as well as public projects such as roads and 
bridges, slum development, public amenities like street lights, 
parking facilities, public health, sanitation and solid waste 
management, burial/cremation grounds, parks and gardens, 
fire services, other infrastructure-related repairs, measures 
for protection of environment etc. Sometimes they are also 
known as local area authority bonds. 

II.  HISTORY OF MUNICIPAL BONDS
Historically speaking, municipal bonds have even predated 
borrowings by corporates through bonds. For centuries, 
Italy and America have had Urban Local bodies / Municipal 
Corporations / Municipalities1 that have tapped this source 
for funding their projects. Municipal corporations traditionally 
depend on the State to fund them through grants, apart from 
taxes, duties and fees levied on the citizens of the municipality. 
The ubiquitous parking fee is one such example 

Traditionally, Municipal corporations have relied on the 
grants and subsidized funds provided by the Central and 
State Government for providing the basic urban services. 

Municipal bonds and SEBI- Regulatory 
Compliances and Governance

Pradeep Ramakrishnan*#, FCS 
General Manager, Department of Debt and Hybrid Securities 
Securities and Exchange Board of India 
Mumbai 
pradeepr@sebi.gov.in

Municipal Corporations are known to have traditionally relied on grants and subsidized funds provided by 
Central and State Governments, though they are also entitled to borrow by way of bonds raised through capital 
markets.  Considering the potential of these bonds, some Municipal Corporations have raised money through 
bonds. Securities and Exchange Board of India (SEBI) on its part issued the SEBI (Issue and Listing of Debt 
Securities by Municipality) Regulations, 2015. This article analyses the regulations which stipulate the conditions 
to be fulfilled for issue and listing of the Municipal Bonds. 

*The views expressed are the personal views of the author
#The author thanks Ms.Richa agarwal, Dr.Deena Sarangadharan, Mr.Manoj 
Kumar Reddy and Mr.R.Anand , officials from  SEBI for their assistance in the 
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1 Municipalities are empowered with such powers and responsibilities as may be 
necessary to enable them to function. See article 243 W of the Constitution of India

2https://nhm.gov.in/New_Updates_2018/Report_Population_Projection_2019.
pdf

In addition, they borrow funds from development financial 
institutions, multilateral and bilateral funding agencies, 
through Central and State Government. They are also entitled 
to borrow through issuance of Municipal Bonds, through the 
capital market.

In India the Bangalore (now Bengaluru) Municipal Corporation 
issued municipal bonds for the first time in 1997, for an amount 
of Rs.125 crore. Subsequently, the Municipal corporations of 
Ahmedabad, Nashik, Madurai, Hyderabad, Chennai etc. also 
followed suit.  

III. WHY IS INDIA PRIMED UP FOR ISSUE 
OF MUNICIPAL BONDS?
India has a bourgeoning population and it is only expected 
to grow. India’s population is expected to grow by 25%, as 
compared to 2011, to 1.52 billion by 20362. According to 
these projections, India will overtake China as the world’s 
most populous country in the 2030s. This would result in a 
heavy strain on infrastructure in cities. Consequently, there 
only will be a need for more and more funds to satiate the 
needs of municipal corporations around the country.  

Thus, the concerned authorities have used various modes 
of financing such as Public Private Partnership (PPP), 
Infrastructure Bonds, budgetary support etc. The basic factors 
which affect the size and character of municipal borrowings are:  

 a.  the governmental fiscal framework;  
 b. municipal creditworthiness;  
 c.  the nature of the domestic debt market in general; 

and  
 d.  the regulatory framework, particularly relating to 

borrowings by municipalities.

IV.  GOVERNMENT AND SEBI MEASURES 
TO BOOST THE MUNICIPAL BOND 
MARKET – SMART CITIES – GENESIS OF 
THE ILDM REGULATIONS
The Government of India (GOI), in order to boost the 
municipal bond market, allowed the municipalities to 
issue tax free municipal bonds. The central government, 
in 2000, amended the Income Tax Act, 1961 whereby 
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interest income from bonds issued by local authorities was 
exempted from income tax. The GOI issued guidelines for 
issue of tax-free municipal bonds in February 2001. stipulating 
conditions, eligibility of issuers, fund utilisation, tenure, buy-
back, nature of issue and tax benefits, project related limits,  
credit rating etc.

While delivering the Union Budget 2014-15, the Hon’ble 
Finance Minister, inter-alia, took initiatives for establishment 
of one hundred ‘Smart’ cities in India. Since development of 
smart cities would entail substantial expenditure for creation 
of urban infrastructure such as water supply, sanitation, public 
health, roads transportation etc. and one of the principal 
concerns for such development of smaller towns into smart 
cities would be the source of financing, SEBI thought it fit to 
bring about a framework for the issue of Municipal Bonds  
in India. 

On December 30, 2014, SEBI placed on its website a concept 
paper, proposing a framework, governing issuance and listing 
of debt securities by the Municipalities, along with the draft 
SEBI (Issue and Listing of Debt Securities by Municipality) 
Regulations, 2015. As SEBI laws are always made through a 
consultative process, SEBI’s consultation paper on Municipal 
bonds invited comments on the proposed regulatory 
framework for issuance of debt securities by Municipalities3. 
After examining the comments, SEBI, on July 15, 2015, 
came out with the SEBI (Issue and Listing of Municipal Debt 
Securities) Regulations, 2015 (hereinafter referred to as 
“ILDM Regulations”).  The ILDM Regulations deal with the 
eligibility requirement for public issue, listing requirements 
for both public issues and private placement, conditions 
for continuous and trading of debt securities, obligations of 
intermediaries and issuers etc.  

V.  MAKING THE MUNICIPAL BOND ROUTE 
WIDER - RECENT REFORMS BY SEBI

Subsequent to the ILDM Regulations being in place, SEBI 
continued to monitor the usage of this route by municipalities. 
Being responsive to the needs of the industry, after 
representations from the industry and market participants 
for amending its ILDM Regulations to expand this market 
segment, SEBI had initiated a public consultation process 
proposing certain amendments.

After considering the feedback, the regulator has now decided 
to amend the regulations to provide a greater flexibility in 
raising funds and for strengthening protection for investors. 
After discussions with issuers SEBI, on August 21, 2019, 
amended the ILDM Regulations relaxing certain provisions in 
the framework to help smart cities and other registered entities 
working in areas of city planning and urban development 
work like municipalities to raise funds through issuance and 
listing of their debt securities. Accordingly, SEBI, amongst 
others, relaxed requirements with respect to appointment of 
a monitoring agency, filing of viability certificate or Detailed 
Project Appraisal Report, setting up of a separate project 
implementation cell, maintenance of 100% asset cover with 
specification of resources and mandatory backing of state or 
central government etc. 

VI.  SALIENT FEATURES OF THE 
REGULATIONS
The present requirements for issuers inter-alia  under the 
ILDM Regulations are as follows

a)  Who is an issuer?

 “Issuer” shall mean any municipality or any Statutory 
Body or Board or corporation, Authority, Trust or Agency 
established or notified by any Central or State Act or any 
Special Purpose Vehicle notified by the State Government 
or Central Government subject to the condition that it 
undertakes one or more functions that may be entrusted 
under Article 243W of the Constitution of India:  

 A municipality means an institution of self-government 
constituted under Article 243Q of the Constitution of India.

 The recent amendments ensure that entities performing 
functions akin to municipalities also get covered in the 
scope of ‘issuer’, enabling them to raise funds through 
issue of municipal bonds.

b)  What are municipal debt securities?

 “municipal debt securities” shall mean non-convertible debt 
securities, which create or acknowledge indebtedness, 
and include debenture, bonds and such other securities 
of an issuer.

c)  What is the eligibility of an issuer under the ILDM 
Regulations?

(a)  the issuer, proposing to issue municipal debt securities is 
eligible to raise funds under its constitution document;  

(b)  the accounts of issuer shall be prepared in accordance 
with any of the following:

 i. National Municipal Accounts Manual or;

  ii. Municipal Accounts Manual as adopted by the 
respective State Governments; or 

 iii. Accounting Standards, applicable to issuers, as 
prescribed under the Companies Act or; 

 iv. Accounting Standards/policies, applicable   to   
issuers, as   specified   in   their constitution document.3 https://www.sebi.gov.in/sebi_data/attachdocs/1419931499189.pdf

India has a bourgeoning population 
and it is only expected to grow. India’s 
population is expected to grow by 25%, 
as compared to 2011, to 1.52 billion by 
2036. According to these projections, 
India will overtake China as the world’s 
most populous country in the 2030s. 
This would result in a heavy strain on 
infrastructure in cities. Consequently, 
there only will be a need for more 
and more funds to satiate the needs 
of municipal corporations around the 
country.  
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(c) the issuer has not defaulted in repayment of debt securities 
or loans obtained from banks or financial institutions, 
during the preceding three hundred and sixty-five days;

(d)  no order or direction of restraint, prohibition or debarment 
by the Board is in force against the issuer or its promoters 
or its directors from accessing the securities market;

(e)  an issuer or its promoter, group company or director(s) 
thereof, should not have been named in the list of the 
wilful defaulters;

(f)   any of its promoter or director(s) has not been declared as 
a fugitive economic offender(s): 

The issuer can come with a public issue or private placement 
of municipal debt securities.

d) General conditions for an issuer under the ILDM 
Regulations

An issuer desirous of issuing securities under the regulations, 
shall comply with the following conditions:

	  Listing is mandatory; The issuer should obtain an in-
principle approval from one or more recognised stock 
exchanges.

 		The issuer shall obtain credit rating from at least one 
credit rating agency registered with the Board, which 
shall be disclosed in the offer document or placement 
memorandum

 		The issuer shall enter into agreements with a 
depository for issue of securities in demat form. 

 		The issuer shall appoint a debenture trustee.

e)  Requirements for public issues

The issuer shall have surplus income as per its Income and 
Expenditure Statement in any of the immediately preceding 
three financial years - if the issuer is a body corporate, then 
it should not have negative net worth in any of immediately 
preceding three financial years 

f) Disclosures to be made in the document

The draft offer document and the offer document shall contain 
true, fair and material disclosures, which are necessary for 
the subscribers of the municipal debt securities to take an 
informed investment decision and the disclosures to be made 

have been laid down in disclosures specified in Schedule I 
and Schedule IA of these regulations.
Broadly these are: - 

 		Issuer details
 		Capital structure
 		Object of the issue
 		Tax benefits, if any
 		Issuer specific information like credit enhancement 

mechanism, DRR, rationale for credit rating, coupon, 
terms of payment, escrow payment mechanism etc.

 		Financial information – for the past three years. 
 		Government approvals
 		Related Undertaking by the issuer 
 		Risk factors in relation to the issue
 		Term sheet with details like type of instrument, mode 

of issuer, eligible investors, coupon, rating etc.

g) Merchant banker

The issuer shall appoint one or more Merchant bankers for 
the issue. 

h) Observations of SEBI

The issuer shall file the draft document with SEBI through 
the Merchant Banker (MB) along with the due diligence 
certificate of the MB.  SEBI may issue observations within 
21 days of such filing. The draft offer document shall also 
be made public by placing on the websites of the issuer / 
Merchant Banker / Stock Exchange for a period of 15 days to 
seek public comments.

i) Advertisements for public issues 

The issuer may make an advertisement in a national daily 
with wide circulation, on or before the issue opening date and 
such advertisement shall, amongst other things, contain the 
disclosures such as Details of the MB, Compliance Officer, 
Credit Rating, Debenture Trustees, availability of prospectus 
/ application forms etc.

j) Use of issue proceeds 

   The funds raised from public issue of debt securities 
shall be used only for projects that are specified 
under objects in the offer document. 

   The proceeds of the issue shall be clearly earmarked 
for a defined project or a set of projects for which 
requisite approvals have been obtained from 
concerned authorities. 

k) No incentives to be paid

Any person connected with the issue shall not offer any 
incentive, whether direct or indirect, in any manner, 
whether in cash or kind or services or otherwise to any 
person for making an application in the issue, except 
for fees or commission for services rendered in relation  
to the issue

Municipal bonds and SEBI- Regulatory Compliances and Governance
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l) Minimum subscription 
   The issuer may decide the amount of minimum 

subscription which it seeks to raise by issue of 
debt securities and disclose the same in the offer 
document: However, such minimum subscription limit 
shall not be less than 75% of the issue size. 

   In the event of non-receipt of minimum subscription 
as specified above, all application moneys received 
in the public issue shall be refunded forthwith to the 
applicants, within 12 days from the date of the closure 
of the issue along with interest at the rate of ten per cent 
per annum for the delayed period, in case of a delay. 

m) Private placement

An issuer may list its municipal debt securities issued on 
private placement basis through placement memorandum. 
The issuer shall file the preliminary placement memorandum 
with the Board and stock exchange(s) through a MB 
accompanied by their due diligence certificate; SEBI may 
issue observations of any within 15 days of such filing. The 
draft offer document shall also be made public by placing on 
the websites of the issuer / Merchant Banker / Stock Exchange 
for a period of 15 days; this is to seek public comments.

n) Minimum subscription per investor

The minimum subscription amount per investor shall be 
Rs.10 lakh. 

VII. COMMON CONDITIONS FOR PUBLIC 
ISSUE AND PRIVATE PLACEMENT

a) Utilization of issue proceeds

 The issuer shall monitor the progress of the project(s) and 
shall ensure that the funds raised are utilised only for the 
project(s) for which the debt securities were issued.  The 
issuer shall disclose the schedule of implementation of 
the project in the offer document in a tabular form and the 
funds raised by the issuer shall be utilized in accordance 
with the said schedule.

b) Issuer contribution
 Issuer’s contribution for each project shall not be less 

than twenty per cent of the project costs, which shall be 
contributed from their internal resources or grants in cash 
or kind.  

c) Buyback, Put/ Call options

 The issuers may provide an option to buy-back the debt-
securities at a value which shall not be less than the face 
value of the debt securities, from the investors. The issuer 
may recall municipal debt securities prior to maturity date 
at its option (call) or provide such right of redemption prior 
to maturity date (put) to all the investors at their option

d) Creation of Escrow Accounts

 The issuer shall create a structured payment mechanism 
and maintain specific escrow accounts for the purpose of 
debt servicing of the municipal debt securities.

 Creation of these accounts will facilitate better monitoring 
of municipalities by the authorities,

e) Mandatory listing 

 While an issuer desirous of making an offer of debt 
securities to the public shall make an application for 
listing to one or more recognised stock exchanges, in 
case of issuer being corporate municipal entity, such an 
application shall be made in terms of subsection (1) of 
section 40 of the Companies Act, 2013.

VIII. SPECIFIC CONDITIONS FOR LISTING 
OF DEBT SECURITIES ISSUED ON 
PRIVATE PLACEMENT BASIS 
An issuer may list its debt securities issued on private 
placement basis on a recognised stock exchange subject to 
the following conditions: 

(a)  an issuer may issue general obligation bonds or revenue 
bonds; 

(b)  accounts of municipality being the issuer, shall be 
prepared in accordance with National Municipal Accounts 
Manual or in accordance with similar Municipal Accounts 
Manual adopted by the respective State Government for 
at least three immediately preceding financial years; 

(c)  no order or direction of restraint, prohibition or debarment 
by SEBI against the corporate municipal entity or its 
directors is in force; 

(d)  the issuer, being a corporate municipal entity, has issued 
such debt securities in compliance with the provisions of 
Companies Act, 2013 and particularly section 42 of the 
Companies Act, 2013 and rules prescribed there under 
and other applicable laws; 136 EP-CM&SL 

(e)  the issuer shall not solicit or collect funds by issue of debt 
securities, except by way of private placement; 

(f)  the minimum subscription amount per investor shall not 
be less than rupees twenty-five lakh or such amount as 
may be specified by SEBI from time to time; 

(g)  credit rating has been obtained in respect of such debt 
securities from at least one credit rating agency registered 
with SEBI; 

(h)  the debt securities proposed to be listed are in 
dematerialized form; (i) the disclosures as provided in 
Schedule I of these regulations have been made. 

Any issuer proposing to issue debt securities on private 
placement basis under SEBI (Issue and Listing of Debt 
Securities by Municipalities) Regulations, 2015, shall submit 
Audited accounts for three financial years as part of the 
information memorandum to the stock exchanges. such 
audited accounts would have to be displayed on the website 
of the recognised stock exchanges and the issuer. In addition, 
the issuers would be required to provide, on request, a 
copy (physical or electronic) of such audited accounts  
to its investors.  

The audit requirements for municipalities are now comparable 
with that of listed government companies and public sector 
undertakings.

Municipal bonds and SEBI- Regulatory Compliances and Governance
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IX. TRUST DEED 

  A trust deed for securing the issue of debentures shall be 
executed by the issuer in favour of the debenture trustee. 

  The trust deed shall contain such clauses as may be 
prescribed in Schedule IV of the SEBI (Debenture 
Trustees) Regulations, 1993. However, in case of private 
placement by a corporate municipal entity, the trust deed 
shall, in addition, contain such clauses as prescribed under 
section 71 of the Companies Act, 2013 and Companies 
(Share Capital and Debentures) Rules 2014. 

  The trust deed shall not contain a clause which has the 
effect of: 

 (a)  limiting or extinguishing the obligations and liabilities 
of the debenture trustees or the issuer in relation to 
any rights or interests of the investors; 

 (b)  limiting or restricting or waiving the provisions of the 
act, these regulations and circulars or guidelines 
issued by SEBI; 

 (c)  indemnifying the debenture trustees or the issuer for 
loss or damage caused by their act of negligence or 
commission or omission. 

The issue proceeds shall not be utilised until the Trust deed 
is executed.

X. REDEMPTION AND ROLLOVER

(1) The issuer shall redeem the municipal debt securities in 
terms of the offer document or placement memorandum.

(2)  Where the issuer desires to roll-over the municipal debt 
securities issued, it shall do so only upon passing of a 
special resolution to that effect and give twenty-one days’ 
notice of the proposed roll over to the holders of municipal 
debt securities; the issuer shall redeem the municipal debt 
securities of such holders who have not consented.  

(3)  The notice shall contain disclosures with regard to credit 
rating and the rationale for roll-over

The municipal debt securities issued can be rolled over 
subject to the following conditions:

 (a)  the roll-over is approved by a special resolution 
passed by the holders of such municipal debt 
securities having the consent of not less than 75% 
of the holders by value of such municipal debt  
securities:

 (b)   at least one rating is obtained from a credit rating 
agency within a period of six months prior to the due 
date of redemption and is disclosed in the notice  

 (c)   fresh trust deed shall be executed at the time of such 
roll over or the existing trust deed may be continued 
if the trust deed provides for such continuation

Where the issuer is a corporate municipal entity and the issuer 
has defaulted in payment of interest on debt securities or 
redemption thereof or in creation of security as per the terms 

of the issue of debt securities, any distribution of dividend 
shall require approval of the debenture trustees. 

XI. CONTINUOUS LISTING CONDITIONS 
  All the issuers making public issues of debt securities 

or seeking listing of debt securities issued on private 
placement basis, shall comply with conditions of listing 
including continuous disclosure and other requirements 
specified by SEBI

The issuer shall maintain accounts as per the accounts 
of issuer shall be prepared in accordance with any of the 
following

 i. National Municipal Accounts Manual or;

 ii. Municipal Accounts Manual as adopted by the 
respective State Governments; or 

 iii. Accounting Standards, applicable to issuers, as 
prescribed under the Companies Act

 iv. Accounting   Standards/ policies, applicable   to   
issuers, as   specified   in   their constitution document

  Where the issuer is corporate municipal entity, one-third 
of its Board shall comprise of independent directors, as 
defined in section 149 of the Companies Act, 2013. 

  Every rating obtained by an issuer shall be periodically 
reviewed by the registered credit rating agency and any 
revision in the rating shall be promptly disclosed by the 
issuer to the stock exchange(s) where the debt securities 
are listed. 

  Any change in rating shall be promptly disseminated in 
such manner as the stock exchange where such securities 
are listed may determine from time to time. 

  The issuer, the respective debenture trustees, wherever 
appointed, and stock exchanges shall disseminate all 
information and reports regarding debt securities including 
compliance reports filed by the issuers and the debenture 
trustees, if appointed, to the investors and the general 
public by placing them on their websites. 

XII. AMOUNTS RAISED THROUGH 
RECENT ISSUANCES OF MUNICIPAL 
BONDS
The following table gives a snapshot of the amounts raised 
through Municipal bonds recently:

While an issuer desirous of making an 
offer of debt securities to the public shall 
make an application for listing to one or 
more recognised stock exchanges, in case 
of issuer being corporate municipal entity, 
such an application shall be made in 
terms of subsection (1) of section 40 of the 
Companies Act, 2013.
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Name of 
Municipality

Date of Issue Amount 
of Issue  

(Rs. in cr.)

Coupon

Pune Municipal 
Corporation

June 20, 2017 200 7.59

Greater Hyderabad 
Municipal Corporation 

Feb 16, 2018 200 8.9

Indore Municipal 
Corporation 

June 28, 2018 139.9 9.25

Greater Hyderabad 
Municipal Corporation 

Aug 14, 2018 195 9.38

Bhopal Municipal 
Corporation

Sept 25, 2018 175 9.55

Greater 
Vishakhapatnam 
Municipal Corporation 

Dec 21, 2018 80 10

Ahmedabad 
Municipal Corporation

Jan 11, 2019 200 8.7

Surat Municipal 
Corporation 

Feb 27,2019 200 8.68

Greater Hyderabad 
Municipal Corporation 

August 20, 
2019

100 10.23

Lucknow Municipal 
Corporation

November 13, 
2020

200 8.5

Source: Compiled by the author

Lucknow Municipal Corporation bonds on December 2, 2020, 
became the first municipal bonds from North India to be listed 
on Bombay Stock Exchange (BSE).

The funds raised through the bond will be invested in various 
infrastructure schemes in the state capital, including the water 
supply project and housing project being implemented under 
the Atal Mission for Rejuvenation and Urban Transformation 
(AMRUT) Scheme.

XIII. CONCLUSION
The market for municipal bonds is waiting to be well tapped. 
Some authorities have realised its potential and, it is hoped, 
many others would do so in future. SEBI has done its bit 
by reviewing the regulations and making amendments to 
reduce the cost of issuance as well as compliance burden 
for issuers. This will go a long way in bridging the funding 
gap, furthering the cause of realisation of objectives, in 
particular infrastructure development and further the cause of 
the ‘Smart City’ mission in India, while also lending a hand in 
developing the market for such instruments.

Since there are lot of event-based and periodic compliances 
which arise and need to be ensured by  these Municipalities, 
as also compliances relating  to Accounting Standards and 
monitoring utilisation of funds raised, there is a great role for 
Company Secretaries  and accounting  professionals, either 
in employment  or as independent practitioners.                 CS
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The world is witnessing unprecedented times. What started 
off as a viral spread in some corner of the world very soon 

spiraled into a storm of unimaginable intensity sweeping 
across the globe, toppling the world off its balance. It is true 
that this is not the first time the earth has faced a health crisis; 
we had the plague, the Spanish flu, the SARS, the MERS 
and so on, not to speak of other natural disasters. But what 
is different this time, is the frightening pace with which the 
infection swept across borders and brought the entire human 
race under its fierce and deadly grip. Not just that, what started 
off as a public health crisis silently transformed itself into a 
terrifyingly enormous catastrophe in front of our eyes uprooting 
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The world is going through turbulent times.  The COVID-19 pandemic has changed everything for everyone; the 
corporate world has not been spared either.  Crisis is not new to the businesses.  Uncertainty is inherent in every 
crisis too.  But the extent and scope of unknowns that came along this time, and the chaos that has been created 
have been beyond what the business community as a whole around the globe has seen so far.  This black swan 
event has tested the best of business acumen and managerial skills to a superlative degree.  The article discusses 
how the Board, at the pinnacle of management, should reposition itself and take the reins with extra vigor, so 
that the organization absorbs and withstands the impact of the crisis and emerges stronger and more resilient.

every aspect of human life as well as that of the society.  It 
is not simply the dizzying everyday statistics of the dead; the 
pandemic has literally curtailed the basic freedom of the living 
as well. People are restricted from breathing freely, moving 
around unrestrictedly, pursuing their livelihoods or socializing. 
The pandemic has become a threat to lives, livelihoods and 
living. The viral spread is no longer just a health crisis, it has 
become a political crisis, an administrative crisis, a governance 
crisis, an economic crisis, an individual crisis, a social crisis, 
an environmental crisis and what not. This is where the 
COVID-19 pandemic which has become a transboundary and 
pan-continental problem makes every segment of the society 
reflect upon and revisit its activities and priorities. 

COVID-19 PANDEMIC AND THE 
CORPORATE WORLD

As has been with everyone else, the corporate world also in the 
beginning, took this as a health crisis, which was expected to 
disrupt normal functioning for a limited period of time. With the 
lockdown instituted by the governments, employees started 
working remote wherever possible. However, as the crisis 
gained enormity and proved that it would be around for an 
unpredictable while, the business community started feeling 
fidgety. It had been pushed into a dark tunnel with no end in 
sight. There is no business which has not been affected by the 
pandemic by now. While the pandemic has posed existential 
threat to some small businesses and has compelled them to 
close down already; for others, it is offering a severely rough 
ride, forcing them to buckle up and cling on with all their might.

CRISIS RESPONSE READINESS OF THE 
CORPORATES

Crisis management is no new game for the corporates.  
Uncertainty, being ingrained in the very nature of business, 
crisis is nothing new or unexpected. Every organization has 
a crisis management plan in place. Then, what is the whole 
pandemonium on the pandemic about? To comprehend this, 
we should have a better understanding of the nature of the 
current crisis. Putting it in a straightforward manner, COVID-19 
is basically just a viral spread, a problem only for the medical 
fraternity to confront and handle. But because of its contagious 
nature, it soon became an epidemic, roping in the public 
health administration too. The interconnected nature of the 
current global society and economy made it a pandemic in 
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no time as also a global economic crisis of epic proportions 
simultaneously. Every arm and leg of the economic system 
is impacted which has a cascading effect on the corporate 
organizations as well. The companies are facing hardships to 
varying degrees, depending on the nature of their businesses 
and the size of operations. Some businesses like airlines, 
restaurants and tourism related operations are facing huge 
setbacks and are on the verge of closing or have already 
closed, at least temporarily (which is becoming a longer ‘short-
term’). Some are still hanging on with the hope of bouncing 
back as the impact itself on their businesses is temporary. To 
whatever degree one’s operations may have been affected, 
whether, big or small, it is a reality that none has been spared. 
Everything has changed for everyone. For some, the change is 
about deciding whether to close down their operations to save 
further losses or to cling on for some more time; for others, it 
is about realigning their presence and operations to the new 
normal, so that their existence continues to be meaningful and 
relevant in the changed world.

Within the organization, the crisis has affected every aspect 
of operations -- workforces and workflow have been affected, 
funds position and liquidity have been strained, supply/
production chain has been disrupted, consumer behavior 
has drastically changed, share value has become volatile. 
These times are one of blanket crises where no part of the 
organizational management has been immune. For these 
reasons, any degree of already set crisis management 
or recovery plan has been inadequate for the situation. 
Bottomline, no company was ready or prepared for this black 
swan event. Everyone has been taken by surprise and shock. 
The only clear part evolving out of the whole pandemonium 
right now is that things are not the same anymore, neither are 
they going to be. The corporate management quite suddenly is 
finding itself sitting on a roller coaster ride, bumpy and scary, 
but at the same time, thrilling and exciting too.  After all, doing 
business has always been about steering clear through hurdles 
and unknowns with much energy and agility with the help of 
knowledge, evidence, intelligence and acumen, in search of 
better grasslands.

BOARD GOVERNANCE IN TIMES OF 
COVID-19
When it comes to steering an organization through the 
pandemic crisis, its Board of Directors has a pivotal role to play.  
Board is the governing body of any company, managing and 
directing its activities and operations towards achievement of 
the organizational objectives. Board governance traditionally 
was aimed at providing advisory services to ensure that an 
organization is efficiently run in alignment with its objectives. 
The rules of good Board governance circled around all 
positive attributes like efficiency, transparency, accountability, 
participation, law abidance etc.While these attributes of 
governance still hold good and provide the foundation support, 
the crisis that looms large mandates that the Board take a 
relook at the way it conducts governance, from a different 
perspective altogether.

MAJOR SHIFTS IN RULES OF BOARD 
GOVERNANCE
1. Commitment to all stakeholders: The first and the most 

prominent change that is evident in the Board governance 

is the need for considering interests of all stakeholders in 
the decision-making process. All organizations declare that 
they are committed to all of their stakeholder groups like 
shareholders, customers, suppliers, employees, society 
and the like, but this in reality, remains only in paper. 
Most of the Boards take into account only the shareholder 
interests while framing policies and taking decisions. Any 
decision or policy change is examined solely in the light 
of whether it adds value to the shareholder. Rest of the 
stakeholder groups were conveniently ignored.

  This rule of shareholder primacy is the first to get hit by the 
crisis caused by the pandemic. All of a sudden, employee 
health and safety have gained utmost importance over 
everything else. Organizations are giving remote work 
facilities to the employees wherever possible to ensure 
their safety as well as to get the operations going at the 
same time. Many organizations even have provided 
financial and technical support to the employees to set 
up offices remotely. Some companies find that they are 
left with a set of only essential workers to conduct their 
business. The essential services sector has to provide 
a safe work environment to its staff who are physically 
present at the workplace. The organizations have become 
primarily responsible for the health and safety of their 
employees. Then, there is shrinkage in the customer 
base. Supplier and production chains have got disrupted. 
Because of the resourcefulness of the corporate sector, 
the society is looking up to it to lend a helping hand to 
wade through the crisis. Suddenly, every other stakeholder 
group demands attention of the management. This has 
become a major eye-opener and a total game-changer for 
the Board.

 Till now, even though all the other stakeholder groups 
were present around and dependencies existed, the 
Board felt primary accountability only towards the 
shareholders. But during the current times of crisis, even a 
simple decision of declaring dividend to the shareholders 
has become so complex as the Board grapples with 
uncertainties all around -- liquidity problems, the ethical 
dilemma of whether to declare dividend while dismissing 
or furloughing employees, the reputational dilemma 
associated with reducing or maintaining dividend or 
suspending it altogether, the shareholder expectations, 
and above all, the best way to communicate the basis of 
its decisions to the concerned groups, while protecting the 
company’s interests and image.
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The corporate management quite 
suddenly is finding itself sitting on a roller 
coaster ride, bumpy and scary, but at 
the same time, thrilling and exciting too.   
After all, doing business has always been 
about steering clear through hurdles and 
unknowns with much energy and agility 
with the help of knowledge, evidence, 
intelligence and acumen, in search of 
better grasslands.

 So, what perspective change in board governance is 
envisaged here?  

 a.  The Board should recognize that every stakeholder 
group is important for the functioning, survival 
and existence of the organization. Its policies and 
decision making process should be in alignment with 
the interests of all the major stakeholders.

    b. The Board may identify the major stakeholder groups 
and endorse its commitment to all the groups equally, 
reversing its commitment to just shareholders alone.

 c. The Board must recognize the fact that no one 
stakeholder group can retain primacy over the others 
at all points of time. The primacy cannot be fixed 
once and for all and it keeps changing depending on 
the business circumstances and the issues at hand.  

 d. It is imperative for the Board to have a structured 
framework regarding each of the stakeholder 
groups, its contribution to the organizational goals, 
the company’s responsibilities towards each group 
etc. and align them with the company’s purpose and 
strategies.

 e. The Board should lay down a systematic procedure 
of setting up goals for organizational commitment to 
each stakeholder group, periodical reporting by the 
management regarding the status of all the major 
stakeholder groups and, systematic tracking of the 
company’s performance in terms of protecting the 
interests of various stakeholder groups.

 f. In certain special situations where it warrants, the 
Board should not be hesitant to consider compromising 
between various stakeholder interests. However, 
such compromises  should be decided upon after 
considering the responsibilities of the organization 
towards the particular stakeholder groups as well as 
the long-term health of the company.

Thus, the pandemic has pressurized the Board of Directors to 
set aside the sole primacy of the shareholder interests and, 
to bring all the stakeholder groups within its decision making 
framework in a more systematic and structured manner, for the 
overall benefit and health of the organization. This paradigm 
shift in the board governance is here to stay even after the 
pandemic is over.  

2. Enhanced Social Engagement: Although communities 
all over the world have been clamoring for greater 
corporate participation in the larger issues of the 
outside world, there has not been a better time that the 
imperativeness of the same has been revealed to the 
business community. The way in which an epidemic 
turned into a pandemic, which in turn metamorphosed into 
a governmental, political, financial and economic crisis 
brings to light how interconnected the whole world is and 
its various segments are. With the improvement in public 
health crisis the only solution for economic recovery, we 
find the corporates taking proactive steps in helping the 
government and the administration in the virus combat 
efforts. Many organizations have provided their facilities to 
be used by health authorities, others have converted their 
production units to manufacture the essential equipment 

much needed, and a few others have granted necessary 
financial relief to the needy. This is a welcoming gesture 
especially during times when each organization is fighting 
its own survival battle side by side.

   From a governance angle, the Board should expect 
increased demand from the society and the regulators 
for more active corporate involvement in societal issues 
like climate change, imbalanced economic development 
and the like. A proactive Board should ensure that the 
company’s risk management plan, strategies and resource 
allocation processes take into account the existing and 
foreseeable societal issues as well. The post pandemic 
Board will continue to oversee the social engagement 
efforts of the organization with a view to identify the 
risks and opportunities they offer to the business, and to 
actively engage in alleviating them. The Boards can be 
expected to exhibit an enhanced degree of corporate 
social responsibility.

3. Digital Governance:  The pandemic crisis has pushed 
even the most technology resistant Board to go digital in 
no time to conduct its business. The fast-paced changes 
happening around compel the Board to be more hands-
on and not postpone decisions due to inability to meet 
in person. Virtual meetings have become the new trend.  
The real time Board portal allows the members for back 
and forth communication prior to the meetings so that 
they have a thorough understanding of all aspects of the 
matter on hand before arriving at decisions during the 
meeting. Remote meetings require members to be more 
attentive and to come prepared, after reading the agenda 
notes beforehand. Intervention by the Chair to ensure 
participation by all the members in the discussions will 
increase the effectiveness of virtual meetings.  On a digital 
platform, the Board tends to conduct business in a more 
disciplined and organized manner. Digital governance, 
being so beneficial, is predicted to be the new norm for 
managing the post-COVID business world.

4. More Deliberative Decision Making: The decision 
making process of the Board has always been circling 
around set policies and precedents which had only one 
basis -- anything which maximizes the shareholder value 
is to be opted for. However, in a chaotic atmosphere of 
heightened uncertainty where every happening seems 
to be unprecedented, this system does not work. The 
Board is realizing the need for a deeper and participative 
decision making process that involves exploring all the 
available options, the consequences of each option on 
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various aspects of business, how each option affects the 
interests of each category of stakeholders, the trade-offs 
and also, the different perspectives of problem solving.  
Qualitative judgements in decision making will gain 
more importance than charts and numbers.  The Board’s 
decision making process is going to be more reflective, 
judgmental and deeper and will focus on not just the issue 
at hand but also the impact of the decisions on the future 
of the business as well as on the interests of the various 
stakeholder groups. Thus, the Board's decision making 
process will turn to be more comprehensive, qualitative 
and participative. 

5. Board Diversification:The pandemic has brought 
multiple problems to be tackled at the same time -- the 
customer shrinkage, financial strains, work disruptions, 
societal issues and so on.  Many do not have precedent 
models that could be followed.  The efficiency of problem 
solving solely depends on the skill set of the directors as 
also their experience and varied perspectives.  Hence, for 
a Board to be efficient in the current scenario, its members 
should possess a wide range of experience, knowledge, 
skill sets and background.  Only a diverse Board can bring 
to the table different perspectives to the problem at hand 
in a timely manner.

 The diversification advocates have already been calling 
for maximum diversity in the Board composition - gender, 
race, ethnicity, experience, professional background, 
educational qualifications etc. The more diverse the 
Board is, the more vibrant and robust the deliberations 
become. Diversification will be the characteristic mark of 
a post COVID Board.

6. Redesigning the pay practices:Traditionally, the 
Board engages in deciding the compensation packages 
of only the top executives which were normally linked 
to the performance targets set for them.  The basis of 
fixing the targets has always been to what extent the 
performance adds to the shareholder value.  In times of 
unprecedented uncertainty as is of now, where survival 
is the most important factor, such performance targets 
hold no meaning at all. Also, the pandemic has created 
an awkward situation in some organizations where top 
executives continue to get paid at a higher rate, whereas 
the essential front line workers who are most vulnerable 
health wise and financially, have been furloughed or 
dismissed. The current crisis has laid bare the unfairness 
in the compensation policies.

 The Board of Directors, post pandemic will be forced to 
overhaul the compensation policy of the organization.   
Linking the compensation to shareholder value must 
be done away with.  More significance should be given 
to linking executive performance to other goals like 
increasing the resilience of the organization, better social 
engagements etc.  Also, the Board will bring within its 
decision range, the compensation package for other levels 
of organization as well, with a view to ensure fairness in 
pay throughout.  Thus, a comprehensive overhaul of the 
compensation policy can be expected.

7. Role of Directors:For any organization, it is the Board 
of Directors that provides stewardship and shows the 
way. In the midst of a chaotic business environment filled 

with disruptions, unknowns and unpredictables, it is not 
business as usual for anyone -- the Board or the executive 
team or for the employees. Activity is at the maximum pace 
at all management levels. Every organization is facing 
highly challenging times with lots of new and emerging 
scenarios to be taken care of. At this juncture, there is no 
doubt that the role of the Board has become more hands-
on and is more engaging than during normal times.  

 However, it is better for the Board to stick to the 
supervisory role itself, ensuring that it gathers the correct 
situational awareness, analyses the long-term impact of 
the pandemic on the organization and provides strategic 
support to the management. The Board must allow the 
management to conduct the day-to-day operations 
and to deal with the stakeholder groups without undue 
interference.  The Board must be active and keep a close 
watch on the happenings, than ever before. The Board 
can decide the nature of organization’s responses to the 
stakeholder groups and ensure that it is taking place in 
the proper way, but it must let the executive team handle 
the actual communication and interactions. This way, 
both the Board and the management can be focused in 
their respective areas. Undue interference by the Board, 
however urging it may be under the circumstances, will 
only hinder the executive efforts, taking up much of its 
valuable time. Hence, the Board should strike a good 
balance between providing enough support, confidence 
and guidance to the executive team and their roles, but at 
the same time, not hesitating to ask the right questions, 
pushing the executive team to take difficult decisions 
when needed and also, call for relevant information for 
analyzing the long-term implications and for revamping 
the much bigger organizational plans and policies. The 
post COVID path is going to be new, different and a long 
one. It is for the Board to start paving the way now itself, 
so that company can smoothly transition once the chaos 
settles down. The motto of the Board for the current times 
is, be active in the right way.

These are the major paradigm shifts that are taking place in 
the Board governance in the wake of this never-known-before 
situation. Overall, the responsibility and role of the Board have 
increased multifold. The directors can no longer be passive 
onlookers, simply ensuring that the shareholders are happy 
with their returns and the executive team is satisfied with its 
compensation package. Board must be more proactive and 
vibrant. The survival of the organization from this crisis and 
the strength it gains post crisis are dependent on the correct 
decisions and actions taken by the Board right now.

GOOD GOVERNANCE DURING CRISIS: 
SOME ACTION POINTS FOR THE BOARD
An attempt is made to list out a few suggestive actions for the 
Board while it is engaged in steering the organization through 
the COVID crisis:

1. Health and Safety:  During current times, nothing gains 
more priority than the health and safety of employees.  
The Board must closely monitor the management efforts 
to contain the pandemic spread within the organization, 
to ensure safety of employees and to handle the 
economic pressures felt by employees due to absence 
from work etc.  It should also work with the management 
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closely on   framing and executing a suitable return-to-
work strategy, balancing between the employee safety 
and health and also the operational requirements and 
financial implications.  The Board must be more humane, 
empathetic and compassionate while dealing with HR 
issues at this time.  The employees would be grappling with 
more problems than just financial, like physical ailments, 
psychological issues, the grief of losing a dear one to the 
pandemic and so on.  Some may have hiccups adjusting 
to the new isolated work culture versus the traditional team 
playing. Board should keep these aspects in mind too while 
reframing the personnel policies. 

2. Risk Oversight: Board must take stock of the various 
risks that the company is getting exposed to in the wake 
of the pandemic. This is not limited to operational risks, 
but also cybersecurity risks, regulatory risks, reputational 
risks etc. The Board should closely watch management’s 
efforts to handle them.

3. Communication:  Proper communication is the key to any 
problem-solving exercise. The Board must communicate 
openly with the management and among its members. The 
communication can be as frequent as it needs to be for 
right decision making, but should not be too burdensome 
that it eats away the most precious management time. 
Routine matters may be communicated by way of updates 
to the Board and wherever more clarification is needed, 
the Board may get back. Also, communication with various 
groups of stakeholders should be open, honest and be in 
alignment with the organizational plans. The management 
may handle the stakeholder interactions, but the Board 
should set the tone for it and oversee that it is properly 
done. Communication to the stakeholders during the 
time of crisis reveals the true attitude and culture of the 
company and what it really stands for. This public image 
is going to last even post crisis. So, some thoughts on 
this front by the Board now will go a long way. The Board 
must seek from the management stakeholder feedback 
frequently, so that crisis management strategies may be 
modified in alignment.

4. Assessment of the Executive Leadership: The 
confusions brought about by the pandemic have made 
the executive leadership role extremely complex and 
demanding. The Board should ensure that the top executive 
team is professionally competent, skilled, physically fit 
and highly motivated to find its way forward through the 
chaos. If found unsuitable, the Board should not hesitate 
for a revamp. Top personnel change midstream is a risky 
proposition; but more would be the risk to continue with an 
incompetent team which will drown the survival efforts.

5. Giving clarity to the executive leadership: Surrounded 
by uncertainties, the already set goals and targets might 
not hold good. The Board must make it very clear to the 
executive team as to what the organizational plan for 
crisis management is, as well as what is expected of 
the team. Due to highly volatile times, setting the goals 
a single time might not work. The Board may revisit the 
goals and targets periodically and align the executive 
functional plans.

6. Giving sufficient support to the leadership team:  The 
leadership team would be extremely overburdened now.  

It is for the Board to impart enough confidence, calm, 
emotional support and professional support. The Board 
must offer expert advice to the executive team, at the 
same time, lend a listening ear too. 

7. Committees: The Board functions on different areas 
through its committees. The committees are led by experts 
in the respective areas. COVID crisis is a special situation 
which needs intervention from all quarters. Hence the 
entire Board may function as COVID committee to take 
care of the special circumstances that have arisen due to 
the pandemic.  Alternatively, an ad hoc COVID committee 
consisting of leads of all the important functional 
committees may also be created.   

 Another interesting feature of the committee functioning 
during the crisis is that no committee can function exclusively 
as before. Every director would like to participate in the 
discussions of all committees irrespective of whether he is 
a member or not, as the impact of each functional decision 
is deeper and vast. Also, different committees will have 
to sit together and collectively arrive at various decisions 
many times. The functional and authority lines are bound 
to get blurred. This cross-committee functioning will remain 
even after the situation is stabilized, because of the high 
degree of interdependencies and interconnectedness 
between the functional areas, which have got highlighted 
during the crisis. The Board as a whole, should be open 
and prepared for this shift.

8. Succession Planning: COVID-19 has come across as 
very egalitarian.  It can infect anyone irrespective of ranks.  
There is an equal possibility of senior executives falling 
sick (due to advanced age or other health complications), 
as is the front-line staff.  However painful or awkward this 
might seem to be, the Board should discuss and put a 
proper succession plan in place, just in case needed.  The 
survival plan should take into account who will succeed 
whom, whether internal candidates are available to fill in 
a vacancy (even if it is temporary), whether the successor 
is competent and skilled enough to take over the new role 
instantly, whether any disruption will happen if a person 
suddenly moves from one position to another, and if so, 
how to deal with that etc.

9. Business Continuity Planning: The Board must discuss 
with the management all possible disruptions that can 
be imagined - workforce disruptions, supply chain/
production disruptions, liquidity disruptions and financial 
impacts, both long-term and short-term, incentive plans 
disruptions, internal controls and audit disruptions and 
the like. The Board should discuss and evolve plans to 
take care of each of the possible disruptions and monitor 
and review the plans at frequent intervals or whenever 
necessity arises. 

10. Exploring Strategic Opportunities: Crisis is not all 
about problems alone. Where cracks form, green sprouts 
can also appear. Board should identify any strategic 
opportunity that might emerge amidst the crisis, through 
discussions with the management, and take full advantage 
of that. However, care must be exercised that the new 
opportunity aligns with the organization’s overall objective 
and strategies. Also, a committee may be formed now 
itself to study the new possibilities that the company may 
want to explore post crisis.
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11. Going Digital: Amidst the crisis, it is technology that has 

helped the organization in conducting its business, even with 
its workforce remote.  So is the case of Board functioning 
also.  The crisis has necessitated more frequent discussions 
with the management, among the Board members, 
industry experts etc.; and it has been possible only through 
technology.  It is imperative for all the Board members to 
get themselves equipped with the technological facilities to 
ensure meaningful participation in the deliberations.  Once 
the COVID is contained, the frequency of meetings might 
reduce. However, the benefits brought about by virtual 
meetings and digital deliberations cannot be passed and 
hence, the digital business format will stay. While getting 
trained in the current facilities, it is also essential for the 
Board to investigate technology upgrade plans for various 
operations at all levels. The times demand that directors 
be equally aware of the cyber security breaches that have 
become quite rampant and ensure that a strong information 
protection system is in place. 

12. Reporting and Disclosure Oversight: The Board 
must ensure that the company makes full and correct 
disclosure of the impact of COVID-19 pandemic on 
its operations and financial conditions. The efforts to 
make a reasonable assessment of the impact may vary 
depending on the intensity of the impact. However difficult 
it may be, proper disclosure is very essential. So, the 
Board should keep a close watch on this aspect and 
ensure that the organization’s reports contain correct 
analysis of various risk factors, financial impacts, earnings 
scenario, operational results, forward plans etc. and the 
reporting is consistent with reality. What is being reported 
to the shareholders, regulators and public should not 
be different from what has been briefed to the Board. It 
would also be a good idea for the Board to ensure that 
the disclaimers have been rephrased under changed  
circumstances.

13. Insider Trading Restrictions: Current times of crisis 
have brought in immense changes to every aspect of an 
organization’s working, the information relating to all of 
which might not be made available to the public. The full 
degree and scope of the impact of the pandemic on an 
organization are known only to its management. What the 
public knows is what is being communicated to them, which 
could be a toned-down picture. Negative impacts may 
get moderated and positives highlighted, to boost public 
confidence. In such cases, the public perception might 
not represent the true picture of the state of a company’s 
affairs. There is plenty of private information now-a-days 
to which only the top management has access to, which it 
can take undue advantage of. For example, where share 
prices are diving deep, a buy back could create an artificial 
boost to the market value. Another instance would be the 
top management may sell off their holdings anticipating 
the worst, simultaneously assuring the public that things 
are looking good.  This is an outrageous breach of public 
trust.  The Board should be watchful of such insider actions 
and may think about putting additional restrictions for 
trading on company securities by insiders, like enhancing 
preclearance procedures, imposing blackout periods etc.  

 The Board must also be vigilant about takeovers, if any, 
that happen during this time. The bigger companies 
may use the opportunity to take over struggling smaller 

companies and strengthen or monopolize their position in 
the market. This is an additional risk to foresee.

14. Annual General Meeting: The Board must consider 
making realistic plans for holding the Annual General 
Meetings this year.  There could be restrictions on the 
size of gatherings in certain localities.  The directors 
may discuss with the management the possibility for 
holding virtual meetings or hybrid meetings and the 
legal requirements to be complied with for the same.  Be 
prepared with a proper plan, as times are vastly different.

The above is a suggestive list of action points for the Board. 
More measures may be introduced depending on the 
circumstances prevailing in each organization. The bottom line 
is things are not the same anymore. So, adapt, that too, very 
quickly.

PREPARING FOR A POST COVID FUTURE

With the news coming from around the world on the progress 
of COVID vaccine research, light finally seems to be appearing 
at the end of the tunnel (fuzzy still it may be for now). So, what 
is in store once the calamity is over? Will things bounce back to 
normalcy and take the older shape? The answer is an emphatic 
“NO”. When the pandemic rewrote the word ‘normal’, it has 
been forever. What we will have to settle down with would be 
a ‘new normal’.

From a corporate management perspective, the pandemic is 
teaching several lessons. It would be a much helpful exercise 
for the Board to review all that unfolded and happened during 
the crisis. The analysis can reveal what went well and what 
could have been better. Also, feedback from the executive 
team, employees, and all stakeholder groups could be heard. 
This will give the Board a clear idea of the changes that can be 
imbibed into the corporate culture and the ways in which the 
future corporate strategies could be designed.

Communication and collaboration have been the key words 
in the pandemic world. Organizations are bound to remember 
that and continue to improve upon their communication 
channels and make the decision process more collaborative.  
The collaboration is not to be limited to the ambit of the 
organization but should be extended to include all stakeholder 
groups and even counterparts and competitors. The Board 
should stick with the speak-up culture and should be open to 
receive suggestions from all quarters.

A major revamp that has already commenced in many 
companies (and which must continue in full swing) is that of 
the personnel policy. Once a personnel policy is in place, 
the Board normally does not bother with the specifics at all 
levels, except the top management appointments and their 
compensation packages. However, with the COVID bringing 

What is being reported to the 
shareholders, regulators and public 
should not be different from what has 
been briefed to the Board. It would also 
be a good idea for the Board to ensure 
that the disclaimers have been rephrased 
under changed circumstances.
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production disruptions and financial strain, this needs change. 
It is a painful reality that the COVID event compelled many 
companies to downsize. A portion of the workforce has been 
terminated or furloughed. As the company emerges out of the 
crisis, it will have to decide on the optimal size of the required 
workforce to suit the adjusted scale of operations. Instead of 
making random choices for termination or reappointments, 
the Board should encourage the management to do a detailed 
mapping of its employee attributes. Specialty staff are most 
essential because of their skill sets. Also, costs have already 
been incurred in training them. Businesses are facing unusually 
bad times; some employees would have proactively risen to 
the occasion with fantastic problem-solving abilities or would 
have surprised the management with their extra dose of work 
commitment. Still some others would have been pivotal in 
boosting the team morale and pushing it forward confidently, 
irrespective of negative happenings. The Board should help the 
management chart out ways to identify all those persons who 
exhibited good crisis management skills, either professional, 
managerial or temperamental and retain all of them, as they 
are the true assets for any organization. Ability recognition is 
the best way to boost employee morale with advantage to the 
company also.

Another big change that the Board must consider while 
redrafting the personnel policy is that many organizations 
may choose to continue with remote working arrangements.  
Remote working, among other things, also will help the 
organization ease its financial burden by offering a huge cut in 
the infrastructure costs. There is work flexibility and savings in 
commuting costs and time.  The management can do a cost-
benefit analysis of whether it can go completely remote or a 
hybrid system would be better.

This change will demand that the Board redrafts the policies on 
work hours, remuneration, incentives, overtime, leave policies, 
and so on.  Also, a monitoring system, to ensure that remote 
employees work with required intensity, should be thought 
about.  Overall, an organization’s personnel policy would need 
a thorough revamp and the Board must be actively involved in 
the exercise. 

The Board would have by now experienced the advantages of 
embracing technology.  It can continue to harness the benefits 
by upgrading and refining the technological dependencies 
throughout the organization. Higher adoption of digital, cloud, 
artificial intelligence technologies and automation is expected 
to take place. 

Going digital brings with it the chances of cyber security 
breaches, which have already escalated to alarming 
proportions. It is not just the office space that is getting 
digitized, remote work locations of employees are too. This 
enhances security issues. The Board should ensure that 
the organization has a strong cyber security plan which 
extends to all functional areas, organizational levels as 
well as workplaces (including remote work locations). Also, 
everyone that uses technology should be properly oriented 
towards the significance of being cybersafe and, also trained 
to guard against cyber breaches and use the technology  
responsibly.

The organizations are expected to proactively direct the 
corporate activities to achieve a better social engagement, 
as it has been proved that a societal issue has the potential 

to blow up into a business crisis in no time. The companies 
will be closely monitoring the health of their operating 
environment as a whole and get actively involved in 
betterment of the surroundings. CSR policy will receive more 
Board attention.  A suggestion to put forward in this context 
is, where workforce downsizing has happened, the Board 
may encourage the management to sketch some CSR 
programs to support the erstwhile employees or their families, 
who got deeply impacted because of the termination of  
employment.

To wade through waters of uncertainty, what has helped 
the Board is a good balance between experience and 
experimentation. The pandemic has forced the Board to play 
with different perspectives and has taught the management 
that the more diverse its composition is, the more equipped it 
would be to face another seismic impact.  More than emotional 
decisions, evidence-based strategies and perspectives have 
been more helpful. We hope to see more colored Boards in 
future.

Lastly, with this epic crisis, what would have taken years and 
years to change, shifted overnight.  Boards sprung to instant 
actions and decisions instead of the usual mulling over, hesitant 
to rock the boat. The Board will have to behave with the same 
degree of enhanced vitality and agility and, continue to be 
brave and decisive for better governance, post COVID too.  
Also, the directors need to be more compassionate and resilient 
and should walk along with and ahead of the executive team 
providing them with necessary insight, support and guidance.  
No CEO would appreciate the governance team to meet him 
at the exit of the roller coaster.

FINAL THOUGHTS

Undoubtedly, the pandemic has not been a cake walk for even 
the best of skilled entrepreneurs. It has tried and tested the 
business acumen to the ultimate degree. But as is said, bad 
times bring the best out of people, this crisis too has brought 
opportunities to the corporate world which it was otherwise 
unwilling to consider. As the globe frees itself from the grip 
of the pandemic, the corporate world must continue to act 
boldly, opportunistically, collaboratively and entrepreneurially. 
The current vigor should not be lost as there could be another 
uncertainty lurking in the next corner yet again. What is always 
important is to help the organization emerge stronger and 
more resilient from every crisis it encounters.                         CS    
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The goal of every society in modern times is to create 
a system of governance that promotes, supports and 

sustains human development irrespective of the size of the 
society. Governance has three arms: economic, political and 
administrative. A nation achieves good governance when its 
social, political and economic priorities are based on broad 
consensus in the society, and when the voice of the poorest 
and the most vulnerable are heard in its decision-making 
process. According to the World Bank, good governance 
is evaluated by the implementation capacity of governance 
principles of a country, providing a framework for market 
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The elements of economic governance and competition are inter-related as they reflect the general level of 
efficiency of an economy as a whole, with special reference to the business sector. India is relatively new to join 
the bandwagon of Competition legislation supporting a free market economy pursuant to the ‘opening up of the 
economy’ under the ‘LPG regime’ that is changing the outlook and performance of every player in the economy 
– whether big or small. 

development and economic growth. A long-standing research 
program of the World Bank, called the Worldwide Governance 
Indicators, captures six key dimensions of governance 
between 1996 and present. These six parameters are (i) 
voice and accountability: the extent to which the citizens 
of a country are free to choose the government and have 
freedom to express its opinion; (ii) political stability and 
absence of violence; (iii) government effectiveness: quality 
of public services and the credibility of the government in 
policy making and implementation; (iv) regulatory quality: the 
ability of government to formulate and implement regulations 
to promote private sector development; (v) rule of Law: the 
quality of contract enforcement, the police and the courts, 
and (vi) control of corruption: the extent to which public power 
is exercised for private gain.

ECONOMIC GOVERNANCE
The concept of governance in the context of promotion of 
sound and sustainable economic development comprises 
of efficient government, effective civil society and successful 
private sector. Effective economic governance, in this 
context, would seek to evolve well-structured, harmonious 
and complimentary fiscal, monetary and trade policies and 
establishment of monitoring and regulatory authorities for 
promotion and coordination of different economic activities.   

In order to fully appreciate the state of economic governance 
in India at present, it is important to have a look into the 
journey of economic growth in India since Independence, and 
the examination of the presence, or absence, of governance 
throughout its history.

ECONOMIC GOVERNANCE IN POST-
INDEPENDENT INDIA – A SUMMARY TILL 
DATE
The post-Independent India has taken pride in embracing 
liberal democracy, and the country has made significant 
progress on socio-political and economic fronts to achieve the 
‘third trillion economy’ tag, which is by no means a small feat 
for a country which once had the lowest per capita income, 
sharp social differences and unpredictable political climate. 

Having said that, it has to be agreed that the view taken 
towards economic governance in India after Independence 
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was not as liberal as in the socio-political fronts. We adopted 
a ‘mixed economy’ model tilting towards weightage on public 
sector with state interventions and regulations to protect the 
indigenous industries. This would have been the need of the 
hour for a country like India with long entrepreneurial tradition 
and a strong sense of civilisational pedigree.  

Shortly after this scenario, there was a quest for rapid 
industrialisation, and the Industries (Development and 
Regulation) Act, 1951 and the Industrial Policy Resolution in 
1956 objectivated a socialist pattern of society, along with the 
‘License Raj’. Depleting food resources, increased imports 
and acute inflation, a result of large reallocation of funds 
away from farming sector to meet the industrialisation spurt, 
along with the wars with China (1962) and Pakistan (1965 
and 1971) revealed the need for better economic governance 
and reforms in India, and the need for the country to lessen 
governmental controls and increase in participation of private 
enterprises and foreign investments.  

Fast-forwarding through Green Revolution and White 
Revolution, there was the draconian move called Bank 
Nationalisation in 1969 whereby 14 largest private banks 
existing at that time were taken over by the government. The 
move, aimed at aligning the banking sector with the goals of 
socialism, boosted farm credit, financial savings and lending 
to other priority sectors. However, the lack of governance 
and adequate competition in the banking industry led to 
crony capitalism and a mountain of bad debts, the after-
effects of which is still burdening these entities and the 
economy decades later. This goes on to prove that monopoly, 
irrespective of whether attained by public or private sector, is 
detrimental to the industry as well as the economy.  

Since 1980, however, there has been positive reforms in the 
economic graph of the country, starting with removal of price 
controls, favourable tax regimes, initiation of fiscal reforms, a 
revamp of the public sector, reductions in import duties, and 
de-licensing of the domestic industry, or in other words ending 
the licence Raj. This series of reforms culminated in the New 
Economic Policy, known as the Liberalisation, Privatisation 
and Globalisation (LPG) model in 1991. The main objective 
of this model was to expose Indian economy to the global 
arena and to give it a thrust on market orientation. The policy 
proposed to move towards higher rate of economic growth and 
to build sufficient forex reserves. It identified that economic 
stability can be achieved by converting the economy into a 
market economy, and increasing the participation of private 
players in all sectors. This has been a turning point in the 
economic growth of the country, with a significant increase 
in GDP, per capita income, employment opportunities, FDI 
inflows, increased exports etc. The office of the Controller 
of Capital Issues gave way to the Securities and Exchange 
Board of India (SEBI) in 1992, playing the role of a guardian 
to investors while promoting healthy trade practices in the 
securities market. 

A high fiscal deficit has been one of the critical characteristics 
of the government throughout the economic history in India. 
While it is imperative that, in a developing country like India 
with wide socio-economic disparity, much of the government 
spending is to be concentrated on servicing interest cost of 
borrowings, defence, pensions, subsidizing food, fertilizer 
and fuel consumption, and schemes directed at housing, 
poverty, health and cleanliness, a major chunk of its capital 
remains blocked in its own companies and holdings. In 1999-
2000, disinvestment in public sector enterprises evolved 
as one of the major solutions to reduce the fiscal deficit by 
the government. Initiatives towards this were taken through 
upfront privatisation of state-owned entities as well as selling 
minor stakes of state-owned companies through initial 
public offerings or secondary issues and increasing retail 
participation in stock markets. Now that the state-run entities 
are answerable to public shareholders, the shift in focus to 
corporate governance as well as healthy and competitive 
trade practices was evident. In the years that followed, 
private enterprise was allowed to enter most sectors that 
were hitherto reserved for state owned enterprises. Import 
licensing were gradually reduced, import tariffs steadily 
scaled back, FDI was gradually allowed into most sectors 
with 100% foreign equity ultimately being permitted in 
almost all manufacturing activities, and equity caps being 
gradually raised in infrastructure and services sectors. And 
finally, the reservation of products for small enterprises was 
progressively dismantled between 2002 and 2015. 

ECONOMIC GOVERNANCE AND 
COMPETITION 

It can be seen that, at various points of time in the history of 
economic policy and governance in India since 1947, some 
of the major setbacks have occurred when there is a lack of 
competition between the market players, whether because of 
government dominance or restrictions. It has to be admitted 
that, even after close to three decades of ‘liberalisation’ and 
‘privatisation’, except for the scattered initiatives taken in this 
route, the extent of government presence in the economy 
remained stubbornly large. This continued government 
participation in economic activity in spite of promotion of 
public inclusivity led to visible poor governance practices 
in the economic sphere, which gave rise to issues like 
crony capitalism, lobbying, development of a nexus linking 
politicians, business as well as bureaucracy etc. These trends, 
though not widely prevailing to be the major characteristics 
of the Indian economic scene, had the potential to spread 
and thrive, signalling a breakdown of competitive markets, 
and the accumulation of wealth via corruption. It constitutes 
a major flaw in the government-business configuration in a 
country. This phenomenon is seen particularly in ‘emerging 
market economies’ and ‘transition economies’ during the 
process of implementing market-oriented economic reforms.   

India as we see now is a rapidly developing market economy 
and a never-before boom of privatisation as encouraged 
by the current political scenario is witnessing government 
policies identifying 18 strategic sectors, including banking, 
insurance, steel, fertiliser, petroleum and defence equipment, 
wherein the government will retain a limited presence through 
a maximum of 4 public sector units and a minimum of one 
operating unit. It will mean that the government will completely 
exit non-strategic sectors through privatisation or strategic 

The concept of governance in the context 
of promotion of sound and sustainable 
economic development comprises of 
efficient government, effective civil society 
and successful private sector.
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disinvestment once this plan is implemented in its entirety. 
This surge in the role of private players in strategic and non-
strategic sectors undoubtedly call for a perfectly run free 
market led solely by the forces of demand and supply with the 
interest of consumers and the public at large at its centre. It is 
ideal to keep the government restrictions and interference to 
a minimal level to ensure that the market players are provided 
a safe, assured and fair play ground to enable them to gear up 
to face a tightly competitive environment. At the same time, 
the importance of good governance practices is at an all-time 
high, as the market conditions post the proposed privatisation 
boom shall play a role in determining the future prospects for 
attracting investments, whether from within or outside India. 
There should be a fine balance between the requirement 
of the government functionaries in interfacing with interest 
groups, and the role played by the government in protecting 
public interest. This task is facilitated by the institutions of 
economic governance that mediate the relationship between 
government and business.

According to James N. Rosenau, the concept of governance 
is more inclusive than government as it embraces 
“governmental institutions and informal, non-government 
mechanisms whereby needs and wants are fulfilled”. For him, 
governance is a system of rules accepted by the majority. 
India has successfully set up such institutional structures 
and platforms that facilitate and support policymaking from 
outside the traditional and partisan parliamentary legislative 
process in sectors or areas which require structural 
differentiation as well as functional specialisation, like the 
Election Commission, Securities and Exchange Board of 
India, Office of the Comptroller and Auditor General of India, 
Insurance Regulatory and Development Authority, Central 
Pollution Control Board and Foreign Investments Promotion 
Board to name a few. One of the recent additions to this list 
is the Competition Commission of India, established under 
the Competition Act, 2002 with the duty to eliminate practices 
having adverse effect on competition, promote and sustain 
competition, protect the interests of consumers and ensure 
freedom of trade in the markets of India, which will meet the 
need of the hour of enhancing economic governance to a 
great extent in India.  

COMPETITION LAW IN INDIA TODAY
Competition Act was passed by the Parliament in the year 
2002, to which the President accorded assent on 13th 
January, 2003. As per the statement of objects and reasons, 
enactment of the Competition Act was India’s response to the 

opening up of its economy, removing controls and resorting 
to liberalization. 

The focus of the Act is to introduce and preserve fair 
competition in the market in order to achieve the double 
benefits of protecting interest of the consumers as well as 
ensuring freedom of trade. In order to promulgate healthy 
trade practices, a legislative enforcement assuring total 
freedom to develop optimum size of a business unit without 
regulatory restrictions is warranted, and this in turn ensures 
protection of the best interest of the consumers, which is the 
main reason for existence of the Act. The restrictive nature 
of the Act is limited to preventing practices having adverse 
effect on competition, which is prominently by entering into 
anti-competitive agreements and abuse of dominant position 
by market players. This is one of the ways in which the 
Act differed from the erstwhile Monopolies and Restrictive 
Trade Practices (MRTP) Act, 1969 which was prohibitive on 
dominant position and ‘concentration of economic power in 
the hands of a few’. The new Act does not prohibit dominant 
position by a market player per se, but only when there is 
an abuse of such position. This ensures that under the new 
Act, all the players are free to develop internal policies and 
processes and innovative practices that will tap their optimum 
performance at an optimum cost, thereby being able to 
provide products or services of good quality at an affordable 
price. Such competition paves way for the consumers to 
choose between products without having to compromise 
on quality or cost. This is the ideal environment in a market 
driven economy where the players are solely driven by 
competition to meet consumer preferences, keeping in mind 
the interest of the public. At the same time, the advantages of 
allocative efficiency and productive efficiency can contribute 
to sustainability in this era of ever-depleting resources for the 
coming generations.

THE COMPETITION COMMISSION OF 
INDIA 

The Competition Commission of India (CCI) is established as 
an Anti-Trust or Competition Law Regulator of the country. It 
is a statutory body that has the power to govern and enforce 
the Competition Act, including imposing penalties. Over the 
last eleven years of its existence since the enforcement 
provisions of the Act were implemented in 2009, CCI has 

A high fiscal deficit has been one 
of the critical characteristics of the 
government throughout the economic 
history in India. While it is imperative 
that, in a developing country like India 
with wide socio-economic disparity, 
much of the government spending is to 
be concentrated on servicing interest 
cost of borrowings, defence, pensions, 
subsidizing food, fertilizer and fuel 
consumption, and schemes directed at 
housing, poverty, health and cleanliness, a 
major chunk of its capital remains blocked 
in its own companies and holdings. 
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played administrative, quasi-judicial and advisory roles and 
has taken numerous measures to assure ease and freedom 
of trade in the Indian market, prevent unfair trade practices 
having adverse effects on competition, promote and sustain 
competition and protect the interests of end consumers.  

Competition Act, with its purpose to build and maintain 
competition in the economy, cannot operate in a vacuum. 
Numerous other branches in the economy could have an 
effect on competition. Identifying this, the legislature has 
suitably modified provisions of certain statutes to include prior 
approval/clearance from CCI while undertaking an action that 
may have a direct impact on competition, like the Insolvency 
and Bankruptcy Code, 2016, Companies Act, 2013 etc.  
While this definitely is a welcome move, it may be proactive 
to enable CCI to suo moto give opinion on all matters of other 
public economic policies to statutory authorities and Central/
State Governments that could have a potential impact on the 
positive competition culture in the country by preventing the 
disease rather than curing it. 

Some of the other factors limiting the CCI from exploring its full 
capabilities and potential could be: (i) resource constraints on 
three levels - financial resources for the Commission, anti-trust 
and economic expertise within the judiciary, legal and economic 
expertise within the Commission; (ii) unsupportive or hostile 
political-legal environment; (iii) lack of competition culture; (iv) 
institutionally underdeveloped markets; (v) geographically or 
physically underdeveloped markets etc. Since the Competition 
Law is a new regime in India, it could be given the benefit of 
doubt that the lack of a clean canvass before its implementation 
is the reason for these negative attributes, and the scenario will 
gradually undergo tremendous changes in the years to come, 
when the society and nation catches up to the global ideas of 
competition in its truest sense. 

COMPETITION ADVOCACY

The Competition Law in India as it exists now is relatively a 
newer legislation, considering the significant changes from 
the erstwhile MRTP Act, 1969. It is imperative that various 
stakeholders – industry, academia, Governments – both 
Central and State, Public Sector Undertakings (PSUs), 
Trade Associations etc. are to be kept aware of the various 
facets of Competition Law and the role and functions of CCI. 
This helps the stakeholders avoid falling on the wrong side 
of the Competition Law while undertaking their business 
adventures.

Keeping this requirement of reaching out to every stakeholder 
in an effective manner, section 49 of the Competition Act 
mandates the CCI to undertake Competition Advocacy. There 
is a dedicated division of the CCI under the nomenclature of 
‘Advocacy Division’ which undertakes this function through 
an array of activities like seminars, conferences, workshops, 
interactive sessions, moot court competitions, internships, 
road shows, competitions assessments of legislations, essay 
competitions, publications of comprehensive advocacy 
material on various aspects of Competition Law etc. 
Willingness of the people to accept a law is the determining 
factor for its successful implementation. Advocacy plays 
a vital role in securing the willingness and acceptability of 
Competition Law in India.  It can also be looked upon as a law 
enforcement mechanism which can cause maximum impact 
with least intervention, and an effective way to garner support 
for the objectives of Competition Law. 

As discussed under other heads before, the ability of 
CCI to advance competition advocacy greatly depends 
upon legislative mandate as well as degree of importance 
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policymakers attach to the benefits of sound competition 
policy at large. It is clear that pre-consultation between 
CCI and other sectoral regulators will help develop a 
sound competition culture, but the legislatures took a step 
backwards when it was decided to reject the mandatory 
role of CCI in working groups/discussions. A non-mandatory 
pre-consultation is sure to leave a vacuum in the broad and 
efficient territory of competition advocacy. 

SCOPE FOR IMPROVEMENT 

As noted, wherever there is an overlapping jurisdiction 
between CCI and other sectoral regulators, there is a 
tendency to push back CCI to a second-level authority. If 
CCI and other sectoral regulators work together pooling 
their skill-base, it will pave way for implementing the most 
efficient regulatory regime, thereby maximising competition 
in different sectors including the regulated ones. Different 
kinds of jurisdictional conflicts can be avoided by putting in 
place a formal memorandum of understanding between the 
agencies, setting out the terms of co-operation and delimiting 
their respective spheres of influence. 

From another viewpoint, section 18 of the Act states that it is 
the duty of CCI to “eliminate practices having adverse effect 
on competition, promote and sustain competition, protect 
the interests of consumers, and ensure freedom of trade 
carried on by other participants, in markets in India…”. On a 
joint reading of the said section with section 49 on advocacy, 
Regulatory Impact Assessment (RIA) can be made part of the 
competition advocacy program. If such RIA is made mandatory 
in economic matters, it will help to establish and sustain a 
competitive culture in the long run. Mandatory pre-approval 
for any economic legislation which may have any dealing with 
consumers and competition would provide a comprehensive 
tool to CCI to fulfil its duties as given under section 18.

As the field of Competition Law is in constant flux, Advocacy 
Division needs to adopt innovative approaches so that 
changes occurring in the market due to various factors- 
digitalisation, innovative disruptions etc.- are adequately 
addressed to the needs of the target stakeholders. 

NEED FOR A NATIONAL COMPETITION 
POLICY

Statistics from many developed countries around the world 
has proved that National Competition Policy (“NCP”) is a key 
structural reform to boost economic growth. An OECD report 
in 2014 concluded that an effective competition policy could 
result in an extra 2-3% growth. 

In the absence of NCP, the benefits of competition are yet 
to reach all the sectors in India. Some sectors, like coal 

As the field of Competition Law is in 
constant flux, Advocacy Division needs 
to adopt innovative approaches so that 
changes occurring in the market due to 
various factors- digitalisation, innovative 
disruptions etc.- are adequately addressed 
to the needs of the target stakeholders.

mining, are still under the monopoly of the state, while some 
seemingly “open” sectors like power and public procurement 
are weighed down with state interference, thereby preventing 
it from reaping the benefits of competition. This phenomenon 
seems to be partly because of a corrupt nexus between 
politicians, government officials and bidders, and partly due 
to a general ignorance.

On the issue of adopting a Competition Policy, some 
policy makers and opinion leaders raise questions at the 
very need of such a policy on the grounds that we now 
have a new Competition Law.  However, it needs to be 
realised that, firstly, ‘competition law’ and ‘competition 
policy’ are two distinct concepts, and secondly, the 
market distortionary practices that emerge from any 
government policy or practice are beyond the scope of  
Competition Law. 

Given the literature on success rate of nations which have 
in place a strong Competition Policy in enhancing economic 
growth, designing and adoption of a National Competition 
Policy that encompasses all elements of competition 
that affect Indian economy, irrespective of sectors, 
could serve as a golden solution for India’s issues with 
competition and allied problems that hinder the growth of a  
healthy economy. 

CONCLUSION

More than 130 countries or jurisdictions in the world now 
have laws to safeguard and foster competition. A number of 
these laws even establish a broader competition policy that 
provides a clear course of action for competition agencies 
to engage in advocacy vis-à-vis society to introduce and 
maintain a competition culture, and vis-à-vis government 
entities at the national or sub-national levels to raise 
awareness of anti-competitive effects of laws, regulations or 
administrative decisions, and to urge legislative, regulatory 
and other executive bodies to achieve public policy objectives 
that are compatible in keeping markets competitive. The CCI 
should aim at achieving a fine balance between climbing to 
an influential position in the legislative and economic spheres 
in our nation through advocacy and policy directions; while 
continuing to expand the scope and concepts of Competition 
Law jurisdiction and coverage by exercising its quasi-judicial  
functions.                                                                               CS
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BACKGROUND

In Law a Company is a legal entity and enjoys many of the 
rights of an individual person. However, unlike a real person 

a Company being an artificial person cannot operate on its 
own as it does not have individual conscience and physical 
existence. Hence it must operate though the Board of Directors 
which is the highest level of decision-making authority in any 
company. The Board has tremendous powers under both the 
Companies Act and SEBI Regulations. Whatever a Company 
can do, the Board can do, unless restricted by the Articles of 
Association of the Company or there are specific provisions 
in the Companies Act which specify that the said powers can 
only be exercised by the shareholders. Considering this, the 
Board needs to have a mix of capabilities and competencies 
that provide a balanced and well qualified team relevant to 
the Company. At the same time the Board of directors should 
understand and realize that they are not the owners of the 
Company but hold it in trust for the owners to whom they 
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owe a fiduciary duty. With the separation of ownership from 
the management, the primary responsibility for running a 
business with honesty and integrity lies with the Board of 
Directors. Securing the interests of all shareholders and 
minority shareholders in particular, is the primary fiduciary 
duty of the Board. The Board has to commit itself to meet the 
aspirations of all stakeholders. 

A major focus area for companies is Board composition. 
Selecting the right candidates as Directors is important to 
build a strong and capable board, which will be able to guide 
the company through good and bad times. Most companies 
believe that having a proper process with a clear selection 
criteria is extremely important to achieve this aim. The 
central challenge of Corporate Governance is to align the 
interests of Ownership, Board and Management, and their 
role in ameliorating problems arising from conflicts of interest. 
Boards are the bedrock of Corporate Governance, presumed 
at all times to be acting in the best interests of the Company, 
its shareholders and other Stakeholders.

In the preface of the ‘Uday Kotak Committee Report’, a 
Committee on Corporate Governance, Shri Uday Kotak 
mentioned that:

In India, there are broadly two styles of running a company – 
the “Raja” (Monarch) model and the “Custodian” (Trusteeship) 
model: 

In the “Raja” model, promoter interest i.e. self-interest is 
presumed to precede the interests of “Praja” i.e. other 
stakeholders. Given the sizeable number of promoter-
led companies that are present in the Indian market, the 
challenges India Inc. faces are inherently unique. There 
are instances of promoters carrying out actions that are 
favourable to them but detrimental to the interests of minority 
shareholders. This has affected confidence in India Inc.

The “Custodian” model works on “Gandhian Principles” and is 
relevant for both promoter managed as well as professionally 
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managed entities. Under this model, promoters, boards and 
management wear the hat of “trustees” and act in the interest 
of all stakeholders – shareholders, investors, employees, 
customers et al, keeping stakeholder interests before self-
interest. Corporate India needs to move in this direction.

MODERN ERA GOVERNANCE 
STRUCTURE

In the modern era, the concept of ‘Board of Directors’ was 
originated, who as trustees of the shareholders would be 
responsible for overseeing the management of the company, 
in order to protect the interests of the shareholders and other 
stakeholders. This has emanated the need for an appropriate 
Governance structure. Corporate Governance is essentially 
concerned with the processes by which companies are 
governed and managed. This concept primarily hinges on 
complete transparency, integrity and accountability of the 
management, with an increasingly greater focus on investor 
protection and public interest. One of the important aspects 
of a Corporation is that ownership is different to that of 
the Company and the Management. Failure to distinguish 
between the ownership and management would damage the 
credibility of an organization. Sound Corporate Governance 
is critical in enhancing and retaining investor trust, to meet 
stakeholders’ aspirations and societal expectations.

Writing about the ideal conduct of a king, Kautilya in the 
‘Arthashastra’ says that an ideal king is the one for whom

  In the happiness and wellbeing of the subjects, lies 
the well-being of the king

 		In the welfare of the subjects, lies the welfare of the 
king

 		What is desirable and beneficial to the subjects and 
not his personal desires and ambitions, is desirable 
and beneficial to the king

Kautilya further elaborated on the fourfold duty of a king as – 

 		‘Raksha’ – Protection
 		‘Vruddhi’ – Enhancement
 		‘Palana’ – Maintenance
 	‘Yogakshema’ - Safeguard

The king should realise that public good should be ahead of 
private good. 

Now let us substitute ‘State’ with the ‘Company’; ‘King’ with 
‘CEO’ or ‘Board of directors’ of the company and ‘Subjects’ 
with the ‘Shareholders’. This brings out the spirit of ‘Corporate 
Governance’. The fourfold duties of the King i.e. of the Board 
of Directors, can be interpreted to imply

 		‘protecting’ (Raksha) the shareholders wealth

 		‘enhancing’ (Vruddhi) the wealth, through proper 
utilisation of assets

 		‘maintenance’ (Palana) of that wealth by not frittering 
away in unconnected and non-profitable ventures or 
through expropriation and above all

 		‘safeguarding’ (Yogakshema) the interests of the 
shareholders

Corporations pool capital from a large investor base both 
in the domestic and in the international capital markets. 
Investment is an act of faith in the ability of a Corporation’s 
Governance and Management. Investors while investing 
money expect the Board and the Management to act as 
trustees and ensure the safety of the capital and earn a rate 
of return that is higher than the cost of capital. The investors 
expect the management to act in their best interests at all 
times and adopt good Corporate Governance practices. 
Good corporate Governance is the foundation upon which 
the environment of trust, transparency and accountability is 
built

STRENGTH OF GOVERNANCE

In Chanakya’s words a Brahmin’s strength is in his learnings, 
a King’s strength is in his army, a Vaishya’s strength is in 
his wealth and a Shudra’s strength is in his attitude of 
service. In those days the abilities of people to take up a 
job, were demarcated by dividing them into four varnas 
such as ‘Brahmin, Vaishya, Kshatriya and Shudra’. A person 
of intellect was demarcated as ‘Brahmin’, a person with 
commercial acumen was demarcated as ‘Vaishya’, a person 
with might as ‘Kshatriya’ and the remaining as ‘Shudra’. By 
drawing an inference, we may say that the primary role of the 
Board is “Governance” and hence its strength has to be in 
Governance and a Corporate’s strength is in its Governance 
i.e. Corporate Governance. 

WHAT IS CORPORATE GOVERNANCE?

There is no universal definition for Corporate Governance. 
There is no universal structure for Corporate Governance. 
‘Corporate Governance’ is a system of checks and balances 
between the Board, Management and Investors that should 
produce an efficiently functioning corporation, ideally geared 
up to produce a long-term value. Corporate Governance 
structure specifies the distribution of rights and responsibilities 
among different participants in the company such as Board, 
Management, Shareholders and other Stakeholders and 
spells out the mechanism for corporate decision making. 
Corporate Governance is the system by which companies 
are directed and controlled and provides the structure through 

Most companies believe that having a 
proper process with a clear selection 
criteria is extremely important to 
achieve this aim. The central challenge 
of Corporate Governance is to align 
the interests of Ownership, Board 
and Management, and their role in 
ameliorating problems arising from 
conflicts of interest. Boards are the 
bedrock of Corporate Governance, 
presumed at all times to be acting in 
the best interests of the Company, its 
shareholders and other Stakeholders.
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which the Company’s objectives are set along with the means 
of attaining these objectives as well as for monitoring the 
performance. It requires continuous nurturing and adapting 
to the dynamic business environment. 

By complying with the Corporate Governance norms, the 
Boards strengthen their systems and controls as well as their 
Value and Belief systems. This further enhances the image 
and goodwill of the corporates among all its stakeholders 
i.e. investors, customers, suppliers, bankers, regulators 
etc. Several corporate governance failures across the world 
and an increasingly complex regulatory environment have 
sharpened the focus on good Governance. Investors around 
the world reward the corporates with better track record of 
Governance in which they could impose faith and trust. The 
central challenge of Corporate Governance is to align the 
interests of ownership, Board and Management, and their 
role in ameliorating problems arising from conflicts of interest. 
Issues of Governance, Accountability and the shareholder 
activism have never been so loud as they are today. 

The seeds of corporate governance in India were sown by 
SEBI in the year 2000 through introduction of the landmark 
clause 49 in the erstwhile Listing Agreement. This was 
based on the recommendations of the Kumar Mangalam 
Birla Committee. Thereafter, various Committees such as 
Naresh Chandra Committee, Narayana Murthy Committee, J 
J Irani Committee and a few others were constituted to bring 
further reforms in Corporate Governance norms and the 
latest being Uday Kotak Committee which has made wide 
range of recommendations. The regulations have accordingly 
undergone updations and revisions over a period of time.  

After the enforcement of the Companies Act, 2013 and SEBI 
Listing Regulations, 2015, which have substantially raised 
the bar of Corporate Governance, the Corporate Governance 
has assumed centre stage in the Board room discussions. 
Today adoption of good Corporate Governance practices has 
emerged as an integral element for doing business

STRUCTURE OF THE BOARD AND ITS 
ROLE

An independent, vigorous and diligent Board of Directors 
is one key to good Corporate Governance. Boards must 
move from their traditional advisory roles to become active 
fiduciaries in the exercise of their oversight responsibilities. A 
critical element of an effective board is its independence from 
the management both in fact and in appearance. Majority of 
directors must not only qualify as independent but also must 
be qualitatively independent from management influence 
in thought and action. The Board of Directors also play a 
crucial buffering role between the management and the 
shareholders.

Directors have to work and act like a collegium collectively 
towards the best interests of stakeholders. It is often the 
responsibility of the Chairman of the Board of Directors to 
ensure harmonious relationship among the Directors to 
perform collectively. as Francois Manzoni – president of 
Switzerland based Management school said, the Board 
Room turmoil is often the result of miscommunication and 
ineffective relationship with the promoters / founders, rather 
than just concerns around Corporate Governance. The 

Chairman of the Board has a crucial role to play in ensuring 
such relationship and avoid the turmoil.

Composition of the board and skill sets should be linked to the 
company’s challenges and strategic vision. There should be 
an optimum mix of Executive, Non-executive and Independent 
Directors on the Board. There should be a mix of knowledge 
and expertise in various fields such as business, finance and 
accounting, marketing, public policy, strategic assessment, 
technology and management, manufacturing and operations, 
Government, technology and other areas the board believes 
are desirable. If you want to have a good symphony you 
need to have diversified artists playing different instruments. 
Similarly, if a corporate want to have a good board it needs 
to have a diversified board. The board should have proven 
integrity, highest ethical standards and reputation consistent 
with the company’s image and shall be committed to the 
long-term interests of the company. The Chairman’s role in 
securing good Corporate Governance is crucial.

CONCEPT OF INDEPENDENT DIRECTORS

Independent Directors is one of the important concepts of 
Corporate Governance and have a very crucial role to play. 
Independent Directors are seen as catalysts of change. They 
bring value to the Board and provide right balance with their 
diverse and cross functional professional skills. Independent 
Directors have to facilitate the corporates to navigate through 
the growing complexities and ever-increasing compliances 
of laws. Independent Directors are supposed to be the 
real guardians, custodians and gate keepers of Corporate 
Governance and protects the interests of various stakeholders 
of the Company.

Increasing competitive business environment has enhanced 
the role and responsibilities of Directors and in particular 
Independent Directors. Independence of the Board is critical 
in ensuring that the board fulfils its oversight role objectively 
and holds the management accountable to all stakeholders. 
Independent directors have an extremely crucial role in 
ensuring the quality of corporate governance in a company. 
The concept of Independent Directors was recognized by the 
Companies Act, 2013 and a Code of Conduct was prescribed 
for them, to be adhered both by both the Company and the 
Independent Directors. Abiding by this code, the Independent 
Directors can play a vital and expected role in ensuring the 
Corporate Governance. Companies Act, 2013 and SEBI 
Listing Regulations, 2015 have comprehensively defined 
the term ‘Independent Director’ and a person who qualifies 
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under this definition only can act as an Independent Director. 
Independent Directors shall also mandatorily get registered 
with Indian Institute of Corporate Affairs (IICA) for inclusion of 
their names in the databank maintained by it, for a period of 
1 year or 5 years or for lifetime. The Independent Directors 
shall also have to qualify the proficiency test conducted by 
IICA, as prescribed by the Ministry of Corporate Affairs.

APPOINTMENT OF INDEPENDENT 
DIRECTORS

As such there are no minimum qualifications or experience 
required for appointment as Independent Directors. They 
have to satisfy the definition of independence as given under 
the Companies Act, 2013 and the SEBI Listing Regulations, 
2015 before getting appointed as Independent Directors. The 
definition of the Independent Director is so wide, that often 
the companies find difficult to zero in on the Independent 
Directors. It is possible that virtually a stranger is to be invited 
on the Board and the question that often puts a promoter in 
dilemma is that how a stranger can be invited on the Board 
and get exposed to unwanted roadblocks. At the same time 
who will join the Board of a stranger or an unknown promoter 
and invite troubles for himself. These concerns operate both 
ways. However, the regulatory provisions are very clear on 
this point that before becoming an Independent Director a 
person should not have any pecuniary relationship but once 
he becomes an Independent Director there is no restriction 
in payment of commission and sitting fee. Such payments 
are to be made by the same Promoter or Management whom 
the Independent Directors are expected to control from doing 
wrong things.

INDEPENDENCE AND THE INDEPENDENT 
DIRECTORS

The Independent Directors have to demonstrate high level of 
competency, capability and professionalism while discharging 
their role. They have to always ensure to maintain their 
independence from Promoters and Management, to continue 
to act as Independent Directors, otherwise the concept of 
Independent Director becomes meaningless. Independence 
is a perception and can’t be defined or legislated. A 
framework is prescribed to determine that who is an 
Independent Director and what is independence. What looks 
like independence for some may not look like independence 
for others. A question is always asked that how a person 
associated with a company for the last fifteen to twenty years 
can be an Independent Director, though he may be legally 
qualified to be an Independent Director. The argument is that 
in view of his association with the promoter he may not be 
able to oppose the views of the promoter wherever required 
and express his independent opinion and view. Another 
argument is that where is the guarantee that a person who 
was appointed as an Independent Director about a year 
before can act independently and oppose the views of the 
promoter. It always depends upon the individual concerned 
how independently he can act upon. 

Warren Buffett said that “there is no such thing as an 
Independent Director. It’s the imagination of people who want 
to create a sort of system that apparently serve a purpose, 
but in reality, it is very different. We have an incredibly funny, 

or odd, situation where some would say that the independent 
directors are not singing the song of the people, who are 
giving them their bread”. But this is an extreme view which 
may not always be correct. We can’t paint all Independent 
Directors with the same brush. Duties, Role and Functions of 
Independent Directors are as under:

DUTIES OF AN INDEPENDENT DIRECTOR

 	 Undertake appropriate induction and regular updation 
of knowledge, skills and familiarity with the company

 		Strive to attend all meetings of Board, Committees 
and general meetings

 		Participate constructively and actively in the meetings
 		Ensure all concerns about running of the company 

are addressed
 		Keep informed about the internal and external 

environment in which the company operates
 		Not to unfairly obstruct the functioning of the Board or 

Committees
 		Ensure adequate deliberations on related party 

transactions
 		Ensure adequate and functional vigil mechanism 
 		Blow the vigil on concerns about unethical behaviour, 

actual or suspected fraud or violation of the company’s 
code of conduct or ethics policy

 		Protect legitimate interests of the company, 
shareholders and employees

 		Not to disclose confidential or price sensitive 
information 

ROLE AND FUNCTIONS OF 
INDEPENDENT DIRECTORS 

  Bring an independent judgement on issues of 
strategy, performance, risk management, resources, 
key appointments and standards of conduct

 		Bring an object view in evaluation of performance of 
board and management

 		Scrutinise management performance, the goals and 
objectives

 	 To ensure integrity of financial information, financial 
controls and system of risk management are robust 
and defensible

 		Safeguard interest of all stakeholders and in particular 
minority shareholders

	 		Balance conflicting interests of all stakeholders

 		Determine appropriate levels of remuneration 
and have a prime role in appointment of executive 
Directors, KMPs and senior management

 		Moderate and arbitrate in the interest of the company 
as a whole in case of a conflict between the 
management and shareholders’ interest
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GUIDELINES FOR PROFESSIONAL 
CONDUCT

The independent director shall;

 		Bring an independent judgement to the Board room

 		Bring an objective view in the evaluation of the 
performance of board and management

 		Scrutinise the performance of management and 
monitor reporting

 		Ensure integrity of financial information, financial 
controls, systems of risk management

 		Safeguard interests of all stakeholders particularly 
minority community

 		Balance conflict of interest of stakeholders

 		Determine appropriate levels of remuneration of 
executive directors, KMPs and senior management

 		Moderate and arbitrate in the interest of the company 
in situations of conflict between management and 
shareholder’s interest

BOARD ORIENTATION, INDUCTION AND 
FAMILIARIZATION

 		New directors appointed by the board shall be given 
a formal induction 

 		He is to be familiarised with the company’s vision, 
mission, core values including code of ethics, 
manufacturing facilities, company’s operations etc

 		Meetings are to be organised with departmental 
heads who have to appraise him with their respective 
operations and the intricacies of the same

MEASURE OF AN INDEPENDENT 
DIRECTOR
Martin Luther King Jr said, “the ultimate measure of a man is 
not where he stands in moments of comfort and convenience, 
but where he stands at times of challenge and controversy”. 
By drawing an inference from this, we may say that “the 
ultimate measure of an Independent Director is not where he 
stands in moments of comfort and convenience, but where he 
stands at times of challenge and controversy”.

ROLE OF INDEPENDENT DIRECTOR AND 
MAHABHARATA

In the Sabha Prava of Mahabharata, there was the gambling 
match episode  between the Pandavas and Kauravas, 
wherein Shakuni, playing for Duryodhana, cheated the 
Pandavas of their entire possessions including their queen 
Draupadi. On the orders of Duryodhana, Duhsasana dragged 
her into the assembly hall and tried to disrobe her. At that 
time in the assembly hall all the eminent people such as 
Dritarashtra, Bhishma, Drona, Vidura, Kripacharya and 
several others were present apart from the five Pandavas 
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and Duryodhana, Dhusasana, Karna, Shakuni and other 
Kauravas. The presence of such eminent people could not 
stop the humiliation of a woman who belongs to the royal 
family, which ultimately led to the Kurukshetra war. Had these 
stalwarts individually or collectively stopped this senseless 
act, the destructive Kurukshetra war would have been 
avoided.  

By drawing an inference from this episode, we may learn 
and understand the role of a Promoter, Board of Directors 
and in particular Independent Directors. Let us equate the 
role of Dritarashtra to that of the Promoter, Duryodhan, 
Duhsasana, Karna and Shakuni as executive directors, 
Bhishma, Drona, Vidura and Kripacharya as the Independent 
Directors, Pandavas and Draupadi as minority and oppressed 
community and the game of dice and disrobing of Draupadi 
as the abuse of processes by the executive directors. It was 
said that in the assembly hall only Vikarana who was one of 
the hundred brothers of Duryodhana, could say that what is 
happening was completely wrong and should be stopped. He 
may be equated to the whistle blower who was thrown out 
of the assembly hall.  This episode gives an impression that 
had Dritarashtra or Bhishma, Drona, Vidura and Kripacharya 
played their role effectively and efficiently, the Kurukshetra 
war would have been avoided. None of them could rise to 
the occasion and could stop the wrong happening. From 
this episode we can learn a corporate lesson that everyone 
whether a Promoter or the Board and in particular the 
Independent Directors have to play their expected role 
efficiently and effectively, by rising to the occasion and not 
allowing the wrongdoings. 

THE DILEMMA OF INDEPENDENT 
DIRECTORS

An independent director discharges his duties on the basis of 
information presented by the management of the company. 
Thus, independent directors can raise red flags only on 
issues that come to their knowledge in the ordinary course of 
business and through the board processes, and they cannot 
be expected to conduct roving inquiries. Hence, it is the 
responsibility of the Regulator to protect them from frivolous 
prosecution by stipulating that allegations against them 
must be backed by proof of knowledge (attributable to board 
process), consent, connivance, or the failure to exercise 
diligence. 

The regulator started holding Independent Directors liable 
for the action of the company which are mostly the action 
of promoters and management. Over a period of time the 
regulators and law enforcement agencies are increasingly 
becoming compliance oriented and prosecution oriented. In 
view of this the Independent Directors have become choosier 
and have started conducting due diligence of companies in 
respect of company Compliance culture, Governance and 
Ethical standards and judgement before accepting the offer 
of Independent Directorships.

On one side the quality and capability of the Independent 
Directors available is a big question mark and corporates 
are struggling to get good Independent Directors on 
Board. On the other side the Independent Directors are 
hesitant in accepting the Independent Directorships as 
they are apprehensive about their reputation and fear of 

On one side the quality and capability 
of the Independent Directors available 
is a big question mark and corporates 
are struggling to get good Independent 
Directors on Board. On the other side 
the Independent Directors are hesitant in 
accepting the Independent Directorships 
as they are apprehensive about their 
reputation and fear of the legal liabilities. 
With every scam exposed the worries 
of Independent Directors are increasing 
giving cause to rising resignations. 
Though as per the Law and Regulations 
the Independent Directors are supposed 
to give the reason for their resignations, it 
never happened the way it is expected.

the legal liabilities. With every scam exposed the worries of 
Independent Directors are increasing giving cause to rising 
resignations. Though as per the Law and Regulations the 
Independent Directors are supposed to give the reason for 
their resignations, it never happened the way it is expected. 
Recently SEBI Chairman Shri ajay Tyagi Tyagi in one of the 
forums said that the regulator has observed an increasing 
trend in the number of resignations by independent directors 
in the last two- three years. “I must admit, the independent 
director (issue) is a puzzle which we are still trying to 
deal with”. Resigning directors should come forward and 
state the same clearly to the public at large and not give  
cryptic reasons.  

Realising the dilemma of Independent Directors recently, 
the Ministry of Corporate Affairs issued a General Circular 
No 1, dated March 02, 2020 clarifying that civil or criminal 
proceeding should not unnecessarily be initiated against 
Independent Directors unless enough evidence exists to 
the contrary, and, if already initiated, must be reviewed. 
This gives a great comfort to the Independent Directors 
who discharge their responsibilities diligently. Hence the 
Independent Directors would only be liable in respect of 
such acts of omission or commission by a company which 
had occurred with his knowledge attributable through board 
processes and with his consent or connivance or where he 
had not acted diligently. This should give a great comfort 
to the Independent Directors and a direction on how they  
are expected to act.

CONCLUSION

While concluding we may say that the need and importance 
of Corporate Governance can best be conveyed with the 
following quotation of Benjamin Franklin

	  “a little neglect may breed great mischief – 

 		for the want of a nail, the shoe was lost;

 		For the want of a shoe, the horse was lost;

 		For the want of a horse, the rider was lost;

 		For the want of a rider, the battle was lost”               CS

Indian Ethos associated with Corporate Governance and the Role of Independent Directors 
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BACKGROUND

A company receives capital from its shareholders and, 
without any doubt, it should aim at wealth maximization 

for the shareholders. Nevertheless, the contributions of 
other stakeholders should not go unnoticed – like, the 
services of employees, goods and services from the 
suppliers, revenue and brand value from the customers, the 
infrastructure provided by the government and the society, 
and the resources provided by the environment. Traditionally, 
however, these other stakeholder groups are often not put 
on the same pedestal as that of shareholders by the boards 
of companies in so far as the goals are defined in terms of 
return on investment to shareholders, rather than in terms of 
other metrics, say, impact on small suppliers or employees, 
for instance. This model of functioning of the boards has 
come into question of late, more so, in the wake of the  
COVID-19 crisis. 

The government and the regulators have been taking 
various measures towards bringing other stakeholders into 
the equation and enhancing board accountability towards 
them. It must be noted that sustainable development requires 
solid backing in the form of formal policies and procedures 
and not merely awareness campaigns. This article takes 
a look at the various stakeholder groups, which require 
further consideration by the boards of companies, and the 
initiatives which have been taken in the past and which may 
be implemented in the future.

Evolving into Stakeholder-Centric Governance

Usha Ganapathy Subramanian, ACS
Practising Company Secretary
Chennai
cs.ushaganapathy@gmail.com

Sustainable Development, Corporate Governance and Corporate Social Responsibility – these concepts have 
grown from being just fancy terms backed by abstract theory, to becoming the concrete base behind governance 
models and regulatory action, and have now found their way into boardroom discussions and performance 
targets. Crisis after crisis and scam after scam have made the regulators wake up to the reality that sustainable 
development is the need of the hour, and that it must be taken to the grassroot level in every area of functioning 
of the economy. To make this happen, regulators are trying to enforce a top-down approach to sustainable 
development in the corporates whereby the boards take up not only profit-making and wealth creation as their 
end goals but also meeting the interests of all stakeholders in their decision-making. 

GIVING BACK TO SOCIETY AND 
ENVIRONMENT

Corporates receive many intangible benefits from the society 
and environment and there is justification in the expectation 
from the society and the environment that they are not only 
not neglected but they should also get some value out of 
the corporates’ earnings. While the charter documents of 
businesses do not contain social responsibility as their 
main objective and they may not have specific shareholder 
mandate to engage in societal development, nevertheless 
the possibility of earning sustainable returns in the long run 
for the investing community lies in letting their companies 
actively give back to the society. 

A pioneering legislative push for Corporate Social 
Responsibility (CSR) was introduced in the form of section 
135 of the Companies Act, 2013 by the Indian Government. 
Giving back is in the DNA of Corporate India as can be seen 
from groups like the Tatas, ITC, TVS and many more, who 
undertook social work long before it was introduced in section 
135. Still the statutory push was needed because there are 
many areas of social work that needed attention, which would 
benefit from the focus, efficiency and effectiveness of the 
private sector. The provision is made applicable to certain 
classes of companies, which in the intention of the legislature, 
will be able to take up the additional responsibility. 

To ensure CSR receives the attention it deserves, the 
provision relating to CSR is made out in such a way that 
CSR is not just another cheque to be written and forgotten, 
but it becomes an activity in which the company actively 
immerses itself right from the board level. Major CSR 
decisions need to be recommended by a special board-level 
CSR committee and approved by the Board. This not only 
makes the decisions more effective but also sensitizes the 
board of these companies to problems in the society and 
environment. It is hoped that this sensitization would go a 
long way in promoting sustainable development. 

Areas of CSR activities are enumerated in Schedule VII and 
these range from poverty eradication to providing education 
and health care to maintaining art and heritage. Further, in 
order to combat the COVID-19 crisis, the government has 
also included donations towards PM CARES Fund and 
expenditure towards activities to battle COVID-19 among 
eligible CSR expenditure. 
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The company needs to spend at least 2% of the average net 
profits of the past three financial years for CSR purposes 
or explain in the board’s report the reason for not doing 
so. An amendment to the section, which has not yet been 
notified, provides that unspent amount must be transferred 
to a Fund named in Schedule VII to the Act and provides for 
deferring the expenditure up to three financial years in case 
of ongoing projects. Disclosure requirements include, inter 
alia, CSR annual report forming part of the board’s report 
to the shareholders, disclosure of amount to be spent and 
actually spent, and CSR projects undertaken. The High-Level 
Committee on CSR has recommended that CSR expenditure 
be made tax-deductible. If implemented, this move will give 
considerable impetus to CSR initiatives of companies.

The Securities and Exchange Board of India (SEBI) 
has mandated top 1000 listed entities (based on market 
capitalization) to include Business Responsibility Report 
(BRR) as part of the annual report to the shareholders. BRR 
outlines the initiatives taken by the companies from the 
environmental, social and governance (ESG) perspective. 
This reporting is expected to prod the companies to take 
more such initiatives.

Apart from the above measures by the government, the boards 
of companies can themselves come up with ESG initiatives. 
The COVID-19 crisis has clearly shown that the wealth of the 
economy is in the hands of the health of its people. It has 
shown how much the fate of a company is intertwined with 
societal problems. This lesson should be extrapolated to future 
crises that may arise because of climate change – a result of 
decades of mindless deforestation and industrialization, or 
because of newer versions of the present crisis. Although all 
these may seem distant from the immediate profitability and 
business concerns of the companies, all these measures are 
imperative from the long-term perspective because of climate 
change and the resultant scarcity of resources like fresh 
water, food, etc. 

Apart from CSR contributions for environment conservation, 
boards can take various qualitative measures in this regard. 
Boards can promote “environmental conservation as a 
way of life” by having organization-wide formal policies on 
usage of stationery including for printing, handling of water, 
handling of left-over food, incentives for carpooling, having 
a structured reduce-reuse-recycle policy for manufacturing 
and operations, rewarding employees whose efforts result in 
reduced carbon footprint, and so on.

Manufacturing industries may invest more in renewable 
sources of energy and energy-saving devices and reduce 
their carbon footprint. The boards may frame policies on the 
selection of suppliers in such a way that only those who are 
having sustainable manufacturing practices are shortlisted. 
This will go a long way in protection of environment and 
sustainable development. 

FAIR TREATMENT TO EMPLOYEES

Employees are the ones who make possible every single 
rupee of turnover and the profits of a company. Hence, at 
the very minimum, they deserve fair and equitable treatment 
from the board of directors. In times of the COVID-19 crisis, 
even those companies who saw profits are shying away from 
declaring hefty dividends when there have been layoffs and 
furloughs, due to ethical concerns.

When the COVID-19 crisis began, it made it impossible for 
employees to travel to their work location and they had to 
work from home. Since this was an unforeseen scenario, 
many companies were not prepared for the work-from-home 
model and had to take emergency measures like provision 
of laptops and application software to make this happen. 
However, many corporates could not afford to do this and had 
to lay-off their employees as their sales went down.  In March 
2020, MCA asked companies to declare their readiness to 
battle COVID-19 including enabling work-from-home option 
in Form CAR (Company Affirmation of Readiness towards 
COVID-19) as a measure of showing solidarity with the 
nation and its people. This form was voluntary and was later 
discontinued in April 2020. 

Now that corporates have realized that much of the work 
can be done from home, they should explore granting the 
options of either work-from-home or from office even after 
the COVID-19 situation has eased down. This would benefit 
working parents taking care of young children and those taking 
care of aged parents, and a right work-life balance can be 
ensured. The board of directors should ensure optimal work-
from-home policies in such a way that work-life balance is 
maintained and employee burnout is avoided. Remuneration 
policies should be drafted in such a way that productivity is 
rewarded rather than the number of hours logged in. 

In the wake of the recent crisis, many companies have 
been paying wages and ex-gratia payments to support their 
employees. In this regard, the Ministry of Corporate Affairs 
(MCA) has clarified in its FAQs issued on 10th April, 2020 
that although payment of normal wages/salary to employees 
cannot be counted towards CSR, “if any ex-gratia payment is 

To ensure CSR receives the attention it 
deserves, the provision relating to CSR 
is made out in such a way that CSR is 
not just another cheque to be written and 
forgotten, but it becomes an activity in 
which the company actively immerses 
itself right from the board level. Major 
CSR decisions need to be recommended 
by a special board-level CSR committee 
and approved by the Board.

Evolving into Stakeholder-Centric Governance
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made to temporary / casual workers / daily wage workers over 
and above the disbursement of wages, specifically for the 
purpose of fighting COVID-19, the same shall be admissible 
towards CSR expenditure as a one-time exception provided 
there is an explicit declaration to that effect by the board of 
the company, which is duly certified by the statutory auditor.” 

During the Global Financial Crisis in 2007-08, in many 
companies the world over, it was observed that executive 
pay packages were structured in such a way that it 
encouraged excessive risk-taking, which ultimately led to 
financial failures. To some extent, this has been addressed 
in India now that section 178 of the Companies Act, 2013 
requires disclosure of remuneration policy for directors, 
KMP and other employees. Certain criteria for such 
policy have also been spelled out in the section including 
“remuneration to directors, key managerial personnel and 
senior management involves a balance between fixed and 
incentive pay reflecting short and long-term performance 
objectives appropriate to the working of the company and 
its goals.” However, looking at the disclosures of these 
policies made by companies, most of them seem to be a 
broad policy without any specifics on how these criteria will 
be ensured while determining remuneration. To this extent, 
it is unclear whether the companies follow the law in spirit 
or merely do it to tick off one more item on the compliance 
checklist.

The Global Financial Crisis also brought to the fore glaring 
disparities between executive pay and the pay of other 
employees. As a measure towards highlighting the disparities 
between Key Managerial Personnel (KMP) remuneration vis-
à-vis other employees, both the Companies Act, 2013 and 
the SEBI (Listing Obligations and Disclosure Requirements) 
Regulations, 2015 (Listing Regulations) require disclosures 
of various metrics like the ratio of the remuneration of each 
director to the median remuneration of the employees of the 
company for the financial year, the percentage increase in 
remuneration of each director, Chief Financial Officer, Chief 
Executive Officer, Company Secretary or Manager, if any, in 
the financial year,   the percentage increase in the median 
remuneration of employees in the financial year and so on. 
This is expected to ensure that the board is held accountable 
to the regulators, shareholders, employees and the public 
for any unreasonable disparities in pay. 

TIMELY PAYMENTS TO MSME VENDORS

The Micro, Small and Medium Enterprises (MSME) sector 
makes a significant contribution to our nation’s GDP and 
employment generation. This sector directly impacts the 

livelihood of a large population. When discussing payables, 
the focus of the corporates is mostly on big suppliers since 
they are thought of as the bloodline of the company. Whereas 
supplies from micro and small enterprises like refreshment 
and stationery suppliers, housekeeping service providers 
and job workers and the specifics relating to their unpaid 
bills are not often discussed at the board level. However, 
boards must realize that what may be a small payment for 
the company are more often than not the very means of 
subsistence for the MSMEs and their employees. 

Since the bargaining power of the MSMEs is lesser compared 
to big corporates, the government and the regulators need to 
provide adequate protection to this sector. The Micro, Small 
and Medium Enterprises Development Act, 2006 provides, 
inter alia, for interest on delayed payments and disclosure 
on delayed payments as part of notes to the financial 
statements. No doubt, MSME vendors are protected by 
the MSMED Act, 2006 to some extent. However, practically 
speaking, even the requirement of heavy interest provision 
(three times the RBI bank rate compounded monthly) and 
non-deductibility of such interest for tax purposes has 
not deterred the corporates from delaying payment to the 
MSME vendors. The disclosure on delayed payments in the 
financial statements is inadequate in that the individual list 
of vendors or bills is not required, and this disclosure has 
become insignificant in the sea of disclosures in the financial 
statements.

In view of this, more push was required from the government 
to regulate the payments. The Specified Companies 
(Furnishing of information about payment to micro and 
small enterprise suppliers) Order, 2019 was issued on 22nd 
January, 2019 mandating detailed disclosures regarding 
delayed payments to micro and small vendors. Now, it is 
hoped that this new form of disclosure in MSME Form-I 
will make companies more accountable since the delayed 
payments have become more trackable by the regulators 
and the public. 

Further measures like including oversight on payables 
to MSMEs as part of the terms of reference of the audit 
committee can also be considered.

Prompt payment to MSME vendors not only ensures the 
prosperity of the MSME sector but also builds a strong 
supply chain ecosystem where every partner is in a win-win 
deal.

CONCLUSION

“Lokah Samastah Sukhino Bhavantu, Sarve Janah Sukhino 
Bhavantu” goes a popular Sanskrit prayer. This means 
“May the entire world be happy; may everyone be happy.” 
This motto is not only an honorable moral code for people 
to follow, but it contains sound wisdom for the corporate 
world too.  The boards can no longer afford to take a stand 
that satisfying the providers of finance through dividends, 
interest payments or share appreciation would be enough. 
It is high time the corporates realize that the wellness of 
the business lies in the wellness of its other stakeholders 
too – especially its employees, society and environment, 
and embark on the road to sustainable development with  
conviction.                                                                              CS

Manufacturing industries may invest 
more in renewable sources of energy and 
energy-saving devices and reduce their 
carbon footprint. The boards may frame 
policies on the selection of suppliers 
in such a way that only those who are 
having sustainable manufacturing 
practices are shortlisted. This will go a 
long way in protection of environment and 
sustainable development.
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The term governance is an ambiguous term. There is no clear definition for the said term. The meaning of 
governance shall vary from person to person and from nation to nation. With respect to governance of a nation, 
the same can be termed as “ a process which a government is adopted, monitored and replaced from time to time 
as part of implementing their policies and standards for the benefit of its citizens and of the State. This article 
explores the Governance systems of India from the perspective of erstwhile Planning Commission of India and 
NITI Aayog. 
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If governance is a concept then good governance is a 
perception. A governance system will be considered as 

good, when it meets certain parameters and expectation of 
the stakeholders. For a Corporate, the governance can be 
measured on absolute terms based on certain disclosures, 
process of law and best practices that are being followed by 
them. There are regulators and professionals to oversee the 
activities of a Corporate and report to the shareholders and 
statutory authorities , if there are any material deviations 
from the predefined structures. When applying the same 
principles to governance of a nation,  the perception should 
change in accordance with the established principles such as 
nationalism, secularism, democracy, unitary federalism, etc in 
national as well as state level contexts. 

Success of a Corporate can be measured in monetary terms as 
the intention of the same is to make profit. The insertion of the 
Corporate Responsibility related provisions in the Companies 
Act, 2013 had given a social outlook also to the Corporates,  as 
a measure of ‘paying back’ to the society, where it belongs to. 
But success of a nation, especially of a diversified and plural 
democratic country like India, can be gauged only from the 
smile on the faces of the millions of downtrodden and poor, 
who are still at the end of the funnel, through which the benefits 
are being transmitted from the top level to the bottom, through 
various intermediaries and agents. The purpose of all the 
schemes, subsidies and concessions will attain  the desired 
results only if the same is being transmitted to right persons at 
right time in right manner. 

A PARADIGM SHIFT IN GOVERNING 
PLATFORM
Though India had attained the political freedom from the British 
on 15th August, 1947, on the might and will of our Great leaders, 
the nation had achieved the trade and investment freedom in 
1992 only, when the Narasimha Rao Government had opened 
up the economic and trade barriers of India to the rest of the 
World. The opening up of the economy in 1991, followed by 
the repealing of Foreign Exchange Regulation Act, 1973 and 
replacing the same with Foreign Exchange Management Act, 
1999, had witnessed a tremendous change in the regulatory 
framework, which is designed in line with General Agreement 
for Trade and Tariff [GATT], of World Trade Organization 
(“WTO”). Post-independence, during 1960’s, the Nation had 
witnessed a promising growth in exports, which is in contrast 
to the situation of the just previous decade. Though exports 
had witnessed a spurt, the overall contribution of India in World 
Trade had declined continuously during the said decade. The 
1970’s had witnessed a rise in rupee value of the exports , 
which was mainly due to the steady depreciation in the value of 
the rupees and boom in prices of the primary commodities but 
still the contribution of India to the World Trade was on lower 
side. One of the reasons for the said poor performance, during 
that time period, in global front was due to the over dependency 
of exports on traditional goods rather than on manufactured 
goods. During 1980’s India had witnessed a deficit Balance 
of Payment (“BOP”), even though the imports to India had 
escalated due to some liberalization measures. The said crisis, 
fueled by the slipping exports,  had prompted the nation to bank 
on International Monetary Fund (IMF) for controversial Special 
Drawing Right (SDR)1 5 Billion loan. Lack of strong policies and 
prevalent presence of bureaucratic strongholds in the policy 
making, had created a growth stagnation in Indian economic 
and social landscape. The situation went from bad to worse, 
when the Government ventured into reckless spending without 
addressing the demand for foreign capital inflow and private 
investment.  Due to the policy paralysis at various stages of 
the Governance and hesitance to change from proclaimed 
socialist economic platform, the revamping of  foreign trade 
policy of the country had taken a back seat for a long time. 
The lacklustre style of governance had prevented India from 
reaching the achievable goals whereas other nations including 
USA, Japan and European Nations had adopted more liberal 
export incentivisation schemes. In order to achieve the growth 
1 The Special Drawing Right (SDR) is an interest-bearing international reserve 
asset created by the IMF in 1969 to supplement other reserve assets of member 
countries. 
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Lack of strong policies and prevalent 
presence of bureaucratic strongholds in 
the policy making, had created a growth 
stagnation in Indian economic and social 
landscape. The situation went from bad 
to worse, when the Government ventured 
into reckless spending without addressing 
the demand for foreign capital inflow and 
private investment.

Good Governance and inclusive growth-Lessons from India 
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trajectory, in all aspect and areas of social life, the respective 
governments had adopted a governance practice based on 
the Five Year Plans designed by the Planning Commission 
of India.  The India had followed Five Year Plan model up to 
Twelfth Plan to ignite the growth structure, which was later 
replaced in 2014 with NITI Aayog , to attain the principles of 
good governance in more pragmatic manner. 

GOVERNANCE OF A NATION THROUGH 
FIVE YEAR PLANS
The growth structure and schema of the Indian Economy was 
laid on the strong foundation, conceptualized and implemented 
as Five Year Plans by the Planning Commission of India,  
following the footsteps of economic system of Communist 
nations like Soviet Union and China. The Indian Planning 
Commission was launched in 1951 under the socialist 
influence of Mr. Jawahar Lal Nehru, the First Prime Minister of 
India. Since independence of the nation, the Five Year plans 
had played a very significant role in the development of the 
nation, instigated with First Five Year Plan (1951–1956) which 
focused on the agricultural reforms and industrialization to a 
great extent with specific importance toseven broad areas 
such as irrigation and energy, agriculture and community 
development, transport and communications, industry, social 
services, rehabilitation of landless farmers and other sectors 
and services. The First Five Year plan period had witnessed 
the advent of five Indian Institute of Technologies (IIT) and 
University Grants Commission (UGC) as part of strengthening 
the educational system of the Nation.The Second plan period 
(1956-1961) had mainly focused on development of the 
public sector and rapid industrialisation. The plan envisaged 
Indian economy as a ‘closed economy’ and centred more on 
importing capital goods. The said plan period had witnessed 
installations of hydroelectric power projects and steel plants 
and also witnessed a bloom in production of coal. The price 
of commodities had witnessed a spurt during the second plan 
period and faced severe foreign exchange crisis on account 
of the foreign trade policy being followed by the nation.The 
third plan period (1961-1966) had concentrated more on 
agriculture productivity. However the Indo-China war of 1962 
had compelled the Government to shift its focus to defence 

and army. The severe drought and war led inflation had 
affected the growth during the plan period. As the third plan 
ended up in failure, the Government had declared next three 
consecutive years as Plan holiday period. In order to increase 
the export of the Country, the Rupees had devalued and the 
war lead weakness had led to high level of inflation. The Fourth 
Plan period (1969-1974) had witnessed the Nationalisation of 
major Indian banks and advancement in agriculture. However, 
the said plan period also got affected due to the Indo-Pakistan 
war and has not turned out to be a successful period. The 
Fifth plan period (1974-1978) had also went through turbulent 
period due to political instability at Central Government. The 
national highways and many roads got widened during the 
plan period and the plan mainly focused on power generation 
and transmission to a greater level. Two years prior to the 
sixth plan period (1980-1985) has been lost due to political 
instability. But the sixth plan period earmarked the advent 
of economic liberalisation, which end the era of Nehruvian 
Socialism. The elimination of price control had led to increase 
in food prices and thereby escalated the cost of living. The 
sixth plan period was a great success to the Indian economy. 
The seventh plan period (1985-1990) had started with the 
strong base created with the success of the sixth plan period. 
Installation of social justice, removal of oppression of the weak, 
introduction of  modern technology, agricultural development, 
anti-poverty programmes, full supply of food, clothing, and 
shelter, increasing productivity of small- and large-scale 
farmers, and making India an independent economy, were the 
main focus areas of the seventh plan.

FOREIGN TRADE - RUPEES
(₹ Crore)

year
Exports Imports Trade Balance

Oil Non-Oil Total Oil Non-Oil Total Oil Non-Oil Total
1 2 3 4 5 6 7 8 9 10

1981-82 221 7585 7806 5189 8418 13608 -4968 -833 -5802
1982-83 1235 7568 8803 5622 8671 14293 -4387 -1103 -5489
1983-84 1588 8183 9771 4832 11000 15832 -3244 -2817 -6061
1984-85 1818 9926 11744 5409 11725 17134 -3591 -1800 -5391
1985-86 645 10250 10895 4989 14668 19658 -4345 -4418 -8763
1986-87 411 12041 12452 2811 17285 20096 -2399 -5245 -7644
1987-88 649 15025 15674 4043 18201 22244 -3394 -3176 -6570
1988-89 505 19727 20232 4358 23878 28235 -3853 -4151 -8004
1989-90 697 26962 27658 6273 29056 35328 -5576 -2094 -7670
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1990-91 938 31620 32558 10816 32377 43193 -9878 -757 -10635
1991-92 1022 43020 44042 13127 34724 47851 -12105 8295 -3809
1992-93 1379 52309 53688 17142 46233 63375 -15763 6076 -9686
1993-94 1248 68504 69751 18046 55055 73101 -16798 13449 -3350
1994-95 1309 81365 82674 18613 71358 89971 -17304 10007 -7297
1995-96 1518 104836 106353 25174 97505 122678 -23656 7331 -16325
1996-97 1710 117107 118817 35629 103291 138920 -33918 13816 -20103
1997-98 1311 128790 130101 30341 123835 154176 -29030 4955 -24076
1998-99 376 139377 139753 26919 151413 178332 -26543 -12036 -38579
1999-00 169 159393 159561 54649 160588 215237 -54480 -1195 -55675
2000-01 8542 195029 203571 71497 159376 230873 -62955 35653 -27302
2001-02 10107 198911 209018 66770 178430 245200 -56663 20482 -36182
2002-03 12469 242668 255137 85367 211839 297206 -72898 30829 -42069
2003-04 16397 276969 293367 94520 264588 359108 -78123 12382 -65741
2004-05 31404 343935 375340 134094 366971 501065 -102690 -23035 -125725
2005-06 51533 404885 456418 194640 465769 660409 -143107 -60884 -203991
2006-07 84520 487259 571779 258572 581935 840506 -174052 -94675 -268727
2007-08 114192 541672 655864 320655 691657 1012312 -206463 -149985 -356448
2008-09 123398 717357 840755 419968 954468 1374436 -296570 -237111 -533680
2009-10 132899 712635 845534 411649 952086 1363736 -278750 -239452 -518202
2010-11 188779 954143 1142922 482282 1201185 1683467 -293503 -247042 -540545
2011-12 267915 1198045 1465959 743075 1602388 2345463 -475160 -404344 -879504
2012-13 330819 1303500 1634318 891871 1777291 2669162 -561052 -473792 -1034844
2013-14 383248 1521763 1905011 997885 1717548 2715434 -614638 -195785 -810423
2014-15 346082 1550363 1896445 842874 1894212 2737087 -496792 -343849 -840641
2015-16 199638 1516747 1716384 540505 1949801 2490306 -340867 -433054 -773921
2016-17 211509 1637925 1849434 583217 1994458 2577675 -371708 -356534 -728242
2017-18 241435 1715080 1956515 700321 2300713 3001033 -458886 -585633 -1044519
2018-19 325929 1981797 2307726 986275 2608400 3594675 -660346 -626602 -1286948
2019-20 291418 1926815 2218233 925031 2430731 3355762 -633613 -503917 -1137530
Note : Data for 2018-19 are revised and for 2019-20 are provisional.

Source : Directorate General of Commercial Intelligence and Statistics.

skill development, reduction in gender equality, environmental 
sustainability, availability of drinking water and increase in 
agriculture growth. The Twelfth Five-Year Plan was designed 
to achieve a growth rate of 8.2% and aimed to  create 50 million 
new work opportunities in the non-farm sector, to remove 
gender and social gap in school enrolment, to enhance access 
to higher education, to reduce malnutrition among children, to 
provide electricity to all villages, to ensure that 50% of the rural 
population have accesses to proper drinking water, to increase 
green cover by 1 million hectare every year and to provide 
access to banking services to 90% of households2.3

2 Planning Commission, Government of India: Five year plans: Planning 
commission.nic.in. 
3 a short history of Indian economy 1947-2019: Tryst with destiny & other 
stories.

The Eighth Plan Period (1992-1997) had got delayed by two 
years due to political instability in India. The crisis in Forex 
reserves of the country had compelled the Congress led 
ministry to reconsider the long practiced socialist economic 
concept of the country by opening up the economic and 
trade barriers to rest of the World. The said plan period was 
the beginning of liberalisation, privatization and globalisation 
in India. The ninth five year plan period (1997-2002) had 
concentrated to tap the potential of the unexplored economy 
with an intention to promote economic and social growth. The 
said period had promoted the public private partnerships to 
ensure the economic growth of the nation. The Tenth Plan 
was expected to follow a regional approach rather than 
sectoral approach to bring down regional inequalities and 
the Eleventh Plan aimed to increase the enrolment in higher 
education by focusing on distant education, poverty reduction, 
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Though the Five Year plans were thoughtfully planned by 
the planning commission of India, the implementation of 
the said plans had either delayed or failed many times due 
to political instability, war, drought and many other socio-
economic reasons. As the change in power at centre was 
not in consonance with the plan period, the newly inducted 
Government lacked the will to follow the suit of the predecessor 
to the political reasons. The said scenarios, coupled with the 
political unrest and instability had led to failure of many plans 
and also had stopped the plans before attaining the desired 
result. The projects devised and implemented under Five year 
plans were not properly documented and followed up, which 
had resulted in premature closure of such schemes. The lack of 
accountability and good governance practices had contributed 
for the equitable distribution of the benefits among different 
states of the nation. So, from an independent perspective, 
the Five Year plans, though had capacity to take the nation to 
next level, failed at implementation stage due to lack of good 
governance practices. 

NITI AAYOG- A REFINED GOVERNANCE 
SYSTEM
The Five Year plans were designed, devised, executed and 
monitored by the Planning Commission from 1947 tillthe same 
had got replaced by NITI (National Institution for Transforming 
India )Aayog in 2017. NITI Aayog had been devised as a “Think 
Tank” of the Narendra Modi Government to lead the nation 
to evolve a shared vision of national development priorities, 
sectors and strategies with the active involvement of States. 
NITI Aayog plays an integrative role with the active involvement 
of States, civil society and other think tanks in the development 
of a shared vision of national priorities and strategies in 
critical areas of human and economic development. Unlike 
its predecessor, the NITI Aayog devises long term strategic 
goals and concentrate on various parallel reforms such as 
Transformation of Aspirational Districts Programme, Nutrition 
Sector Reforms, Health Sector Reforms, Agriculture Sector 
Reforms, Higher Education Reforms, Energy Sector Reforms 
and Transforming India’s Gold Market etc. 

Source: annual Report- NITI aayog 19-20

A good governance system shall have proper systems in 
place to monitor and evaluate the performance of various 
schemes introduced under the schemes. In the Five year 
plan system of governance, the major lacuna was the lack 
of proper follow up and tracking of the reforms, which had 
resulted in abrupt stoppage or failure of the reforms. However, 
under NITI Aayog, a proper governance tracking system has 
been devised for tracking the performance of various reforms, 
analyse the effect of performance of various scheme and to 
diagnose the reason for poor performance and for taking timely  
corrective actions. 

Accountability in governance is the driving force of a successful 
system. Under NITI Aayog, proper monitoring and evaluation 
are  being carried out through the Development Monitoring and 
Evaluation Office (“DMEO”), an attached unit of NITI Aayog, 
along with other verticals. Focusing on effective management 
and better outcomes backed by data analysis, NITI Aayog has 
developed a number of social sector indices and dashboards. 
NITI Aayog had developed various indicators on social sectors, 
such as water, education, nutrition, as well as for monitoring 
the progress of Sustainable Development Goals (“SDG”) to 
ensure cooperative and competitive federalism.  NITI Aayog 
released the second edition of the Sustainable Development 
Goals (SDGs) India Index on 30 December 2019. The index 
adopts a methodology in which the status of each SDG, 
and the performance of each state and union territory, and 
that of the country overall, are measured on a scale of 0 to 
100, where 100 implies achieving the target and 0 indicates 
worst performance. India is the first country in the world with 
a government-led, sub-national measure of progress on the 
SDGs. The index comprehensively documents the progress 
made by India’s states and union territories towards achieving 
the 2030 SDG targets4. By ranking the performance of the 
States through definite parameters, the NITI Aayog is ensuring 
that the cooperative and competitive federalism is in place 
and States are getting benefitted out of various schemes 
introduced under various schemes. Innovation is a key driver 
of growth and plays a lead role in good governance. In order 
to recognise the role of innovation in the growth and prosperity 
of India, NITI Aayog released the India Innovation Index. The 
said index creates an extensive framework for the continual 
evaluation of the innovation environment of 29 states and 
seven union territories (UTs) and ranks them based on their 
index scores. 

As a part of evaluating the performance of the States and 
to ensure competitive and cooperative federalism, an index 
named as School Education Quality Index (SEQI) is developed 
by NITI Aayog, to evaluate the performance of states and union 
territories in the school education sector.  A Composite Water 
Management Index is in place for the water conservation and 
on various aspects of water usage in the states. In order to 
measure the annual performance of states and union territories 
on a variety of indicators—health outcomes, governance and 
processes, NITI Aayog, in collaboration with the Ministry 
of Health and Family Welfare (MoHFW) and with technical 
assistance from the World Bank had developed a system of 
performance appraisal for States. A State Energy Index is being 
developed to compare energy accessibility, affordability and 
sustainability across all Indian states and union territories.  The 
index comprises of 20 indicators under four broad categories: 
(1) access, affordability and reliability (2) clean initiatives (3) 
4 annual Report- NITI aayog 19-20
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energy and efficiency (4) DISCOM’s viability and competition. 
It will provide useful information, which in turn would empower 
the Centre, the states and the union territories to formulate and 
implement suitable strategies.
NITI Aayog, is a well designed long term growth strategy 

for the inclusive development of the nation as a whole 
by ensuring the cooperative and competitive federalism. 
The proper follow up and analysis system devised by NITI 
Aayog shall ensure effective implementation of the policies  
without failure. 

Objective and features of NITI Aayog Objectives and features of Planning Commission

 To evolve a shared vision of national development 
priorities, sectors and strategies with the active 
involvement of States.

	 To foster cooperative federalism through structured 
support initiatives and mechanisms with the States on a 
continuous basis, recognizing that strong States make a 
strong nation.

		To develop mechanisms to formulate credible plans at 
the village level and aggregate these progressively at 
higher levels of government.

	 To ensure, on areas that are specifically referred to it, 
that the interests of national security are incorporated in 
economic strategy and policy.

	 To pay special attention to the sections of our society 
that may be at risk of not benefiting adequately from 
economic progress.

		To design strategic and long term policy and programme 
frameworks and initiatives, and monitor their progress 
and their efficacy. The lessons learnt through monitoring 
and feedback will be used for making innovative 
improvements, including necessary mid-course 
corrections.

		To provide advice and encourage partnerships between 
key stakeholders and national and international like-
minded Think tanks, as well as educational and policy 
research institutions.

	 To create a knowledge, innovation and entrepreneurial 
support system through a collaborative community of 
national and international experts, practitioners and other 
partners.

	 To offer a platform for resolution of inter-sectoral and 
inter departmental issues in order to accelerate the 
implementation of the development agenda.

	 To maintain a state-of-the-art Resource Centre, be a 
repository of research on good governance and best 
practices in sustainable and equitable development as 
well as help their dissemination to stake-holders.

	 To actively monitor and evaluate the implementation of 
programmes and initiatives, including the identification of 
the needed resources so as to strengthen the probability 
of success and scope of delivery.

		To focus on technology upgradation and capacity building 
for implementation of programmes and initiatives.

		To undertake other activities as may be necessary in 
order to further the execution of the national development 
agenda, and the objectives mentioned above.

		To make an assessment of the material, capital and 
human resources of the country, including technical 
personnel and to investigate the possibilities of 
augmenting such of those resources as are found to be 
deficient in relation to the nation’s requirements.

	 To formulate a plan for the most effective and balanced 
utilisation of the country s resources.

		To determine priorities as between projects and 
programmes accepted in the plan.

		To indicate the factors that retard economic development 
and to determine conditions which should be established 
for the success of the plan.

		To determine the nature of the machinery to secure the 
successful implementation of the plan.

		To appraise from time to time the progress of the plan 
and to recommend the necessary adjustments of policy 
and measures; and

	 To make recommendations either for facilitating the 
discharge of its duties or for a consideration of the 
prevailing economic conditions, current policies, 
measures and development programmes; or for an 
examination of problems referred to it for advice by the 
Central or State Government.

Source: Compiled by the author
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TRANSPARENCY AND ACCOUNTABILITY- 
THE TAGLINE OF GOVERNANCE

Under the supervision and guidance of NITI Aayog, various 
schemes under the Central Government are being monitored 
and evaluated in periodical manner. The most ambitious 
programmes of the Narendra Modi Government such as 
Make In India, Skill India, Digital India etc and various 
schemes under those programmes such as schemes for 
MSMEs, National Digital heath Mission, Schemes for micro 
food processing enterprises scheme, scheme for promotion 
of pharmaceutical industry, schemes for manufacturing 
electronic and medical devices etc are capable to lead the 
3rd  largest economy in the world with size of $8.6 Tn  by 
purchasing power parity (PPP) to an expected size of $20 
Tn in by 2025.The social welfare schemes such as Pradhan 
Mantri Jan DhanYojana (PMJDY),Pradhan Mantri Jeevan 
JyotiBimaYojana (PMJJBY), Pradhan Mantri Suraksha 
BimaYojana (PMSBY), Atal Pension Yojana (APY), Pradhan 
Mantri Mudra Yojana, Stand Up India Scheme, Pradhan Mantri 
Vaya Vandana Yojana, etc requires proper accountability at 
the bureaucratic level for its effective implementation. Though 
the NITI Aayog devised a mechanism to rank the States, as 
part of federalism, the real result of the benefit schemes 
shall be reached the beneficiaries, only if the schemes are 
implemented effectively and evaluated periodically. 

After accountability, transparency is the next important key 
factor of Good governance. Corruption blocked the arteries 
of the Governance system of India and the same is creating 
hindrance in the smooth flow of the benefits to the poor and 
needy. Ensuring the transparency of the schemes and policies 
will help to reduce the choking of the system as that will create 
awareness among the general public about their rights and 
privileges. The whistle blower mechanism such as Right to 
Information act and the Lokayuktha along with the Income Tax 
Department and the Anti-Corruption Bureau to be strengthened 
further without any further dilution to ensure a corruption less 
governance system inorder to ensure that the real fruits of the 
schemes and programmes are reaching to the ground level in 
same manner as envisioned by the legislature. 

e-GOVERNANCE- THE KEY WORD OF 
GOOD GOVERNANCE

Any Government initiatives shall achieve its goals only if 
the benefits of the same reach the root level of the society. 
The large number of initiatives undertaken by various State 
Governments and Central Ministries had promoted the 
requirement of having a proper mechanism. The National 
e-Governance Plan (NeGP) was approved in 2006 to 
take a holistic view of e-governance initiatives across the 
country, integrating them into a collective vision. The said 
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In Indian context, one can undoubtedly 
state that the concept of good governance 
is directly related to the development 
of the society as a whole. Eradication 
of poverty and ensuring the equal 
opportunities to everyone was the real 
spirit of the governance system of India 
from the date on which she attained the 
freedom in 1947. But how far we are 
successful in attaining that goal still 
remain as tough puzzle to solve. The good 
governance will achieve its true colors 
only if the same is linked with life and 
liberty of the People of India. The pursuit 
of happiness of the People of India will 
reach its goal only at the point in which 
the arbitrariness of the Government is 
limited and the interest of the system is in 
the upliftment of the society as a whole.
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idea has been further developed by creating countrywide 
infrastructure through Digital India scheme, to reach down to 
the remotest of villages and large scale digitalisation of the 
records to enable easy and reliable access over internet. 
The policies and promotional measures of the Government 
shall attain the real goals only when the same are available 
to the common man at an affordable cost. The e-Governance 
has to be further strengthened by computerization of all the 
Government Departments that encapsulate the finer points 
of governance, such as citizen centricity, service orientation 
and  transparency. The e-Governance applications should 
be capable to handle the grievances on various level of 
governance glitches by making the data available across 
all types of devices such as desktop computers, laptops,  
tablets, mobiles, etc.

GOOD GOVERNANCE- IN LETTER AND 
SPIRIT

Good Governance will attain its true meaning only when the 
peace is being established in the mind of the People. Fear of 
terrorism, insurgency, Naxalite interventions, political instability 
and unrest, religious disharmony, issues with bordering nations 
etc are factors which can affect the peaceful living conditions 
of its citizens. Good governance cannot be achieved by luck 
or by chance. It should be imbibed into the consciousness 
of the State by realizing the requirement and demand of the 
People of the nation. In Indian context, one can undoubtedly 
state that the concept of good governance is directly related 
to the development of the society as a whole. Eradication of 
poverty and ensuring equal opportunities to everyone was the 
real spirit of the governance system of India from the date on 
which she attained the freedom in 1947. But how far we are 
successful in attaining that goal still remain as tough puzzle 
to solve. The good governance will achieve its true colors 

5 India after Gandhi: The History of the World’s Largest Democracy, Ramachandra 
Guha, Picador India.

only if the same is linked with life and liberty of the People 
of India. The pursuit of happiness of the People of India will 
reach its goal only at the point in which the arbitrariness of the 
Government is limited and the interest of the system is in the 
upliftment of the society as a whole. 

EXPECTATIONS ON GOOD GOVERNANCE

As mentioned in the beginning of this article, if governance 
is a concept then good governance is a perception. The right 
perception is to be created in the mindset of the common man 
that the governance is for their good and the government 
is instrumental for the good governance. In order to meet 
the legitimate expectations of the People of India about 
the Good Governance practices, the nation should strive 
to face the major challenges that are being faced such as 
criminalization of the politics, vested interest, corruption and 
also conduct the elections in most proper and transparent 
manner. The structure of India is built on the architecture 
craved out of democracy, pluralism and secularism. It requires 
sustainable leadership, long-term vision, effective planning 
and unfettered will to execute and implement the decisions 
by keeping the goals in mind. The governance structure of 
India should be based on the cultural and religious heritage 
it possesses and the same should be aligned with the  
national policies.

LET US WRAP-UP

In the words of Sir John Strachey, the differences between the 
countries of Europe were much smaller than those between 
the ‘countries’ of India. ‘Scotland is more like Spain than 
Bengal is like the Punjab.’ In India the diversities of race, 
language and religion were far greater. Unlike in Europe, 
these ‘countries’ were not nations; they did not have a distinct 
political or social identity5. Amidst these kind of apprehensions 
and negative remarks, we had completed 74 long years since 
independence and growing strong further in the concept of 
VasudhaivaKutumbakam. Though the social, geological, 
economic and political structure of India is very complex, the 
unity in diversity it shows is qualified to be illustrated as 8th 
wonder of the modern world. One of the major factors that 
are tying us together is the solid governance structure, our 
forefathers had envisioned while drafting the Constitution 
of India. Let us keep the spirit of it and thereby uphold the 
principles of Good Governance.                                              CS
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The Foreign Contribution Regulation Act (‘FCRA’) was enacted to ensure that ‘contributions’ or ‘donations’ 
received from outside India are utilised for their intended purpose and not misappropriated in the guise of charity 
and donations. The FCRA legislation was amended in September 2020 and the amendment has brought about 
major changes in funding, compliances and operating mechanisms for entities wishing to receive foreign 
donations / contributions.  The amendments have been widely discussed and debated by experts and have 
received international attention. The amendments include prohibition on transfer of FCRA funds to any other 
person, prohibition on public servant receiving foreign contribution / donation, reduced limit of permissible 
administrative expenses from 50% to 20%, widened powers of the Central Government, procedural changes like 
a mandatory SBI account for FCRA, mandatory Aadhaar number for office bearers / directors, etc. This article 
briefly discusses the key amendments along with the issues / challenges faced, pursuant to the same, and the 
need for re-evaluation of funding and operating mechanism by charitable organisations in India.
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INTRODUCTION

Over the last couple of years, charity laws and regulations 
have been undergoing constant changes and becoming 

more and more compliance-oriented. Briefly, the Foreign 
Contribution Regulation Act (‘FCRA’) was enacted to ensure 
that ‘contributions’ or ‘donations’ received from outside India 
are utilised for their intended purpose and not misappropriated 
in the guise of charity and donations. The legislation falls 
within the administration and purview of the Ministry of Home 
Affairs (‘MHA’) in India.

As per FCRA Act, no contribution from a ‘foreign source’ can 
be accepted without obtaining prior permission or registration 
under the said Act. Further, charitable institutions registered 
under FCRA are required to comply with various restrictions 
and compliances as laid down by the law. 

The FCRA legislation was amended in September 2020. 
Since the introduction of the amendment Bill in September, 
a number of concerns are being discussed by various 
charitable institutions affected by the proposed amendments. 
While this was being discussed and debated, the Bill was 
passed by both houses of Parliament and received the 

Hon’ble President’s consent on 28 September 2020 and was 
notified as law the very next day, i.e., on 29 September 2020.

While the amendments are much debated, criticised by some 
and defended by some, it seems that they are here to stay. 
In the following paragraphs, these amendments and their 
key impacts are discussed along with the various challenges 
faced by charitable institutions in complying with the same. 

KEY CHANGES 

1.  Public servant prohibited from receiving foreign 
contribution

 A ‘public servant’ of any body that is controlled / owned by 
the government is added to the list of persons prohibited 
from accepting foreign donations (barring certain 
acceptable receipts - those received in ordinary course 
of business, from a relative, etc.). This appears to be a 
welcome move to mitigate corruption in public offices. 
However, the impact of the same is yet to be seen. 

 Further, the definition of ‘public servant’ as prescribed is widely 
worded to include more or less all persons in public office.
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2.  Sub-grants not permitted (i.e., transfer of foreign 
contribution from one NGO to another prohibited)

 Among the various amendments brought about, one 
of the major changes brought about is in Section 7 of 
FCRA, which now prohibits transfer of foreign contribution 
(‘FC’) received under FCRA to any other person. Before 
the amendment, such transfers were permitted to other 
FCRA-registered entities subject to certain compliances 
and restrictions

 The intention of the government is obvious that it seeks 
to track funds and to ensure that responsibility of ground-
level utilisation of funds received for their intended 
purposes remains with the entity actually receiving such 
funds.

 However, based on law as it stood prior to the amendment, 
a number of charitable institutions undertook projects, 
especially long-term projects in collaboration, and such 
entities could share / transfer funds for such projects 
among themselves. Hence, there would be an impact 
on existing agreements wherein part of the total FC has 
already been transferred before 29 September 2020, 
activities conducted by the transferee organisation and 
the remaining tranches of grant are pending to be paid by 
the transferor organisation.

 Further, another key challenge is remodeling and 
renegotiations of existing donor contracts, which are 
under progress and where approved budgets included the 
work to be done by other NGOs. 

 The amendment affects the charity space in a significant 
manner wherein associations are now required to change 
their funding mechanisms, their operating models and to 
re-negotiate existing and future donations and the overall 
manner of conducting charitable activities in India to 
comply with FCRA. 

3.  Limit on incurring administrative expenses reduced 
from 50% to 20%

 Section 8 of FCRA lays down certain restrictions in relation 
to utilisation of FC for administrative purposes. The idea, 
simply put, is to ensure more funds are used / utilised for 
ground-level charity work as against executive salaries, 
accounting, and other administrative jobs.

 Section 8(1) of the FCRA restricts charitable 
institutions from defraying more than 50% of FC 
received by it in a financial year, to meet administrative 
expenses under the automatic route i.e. without any 
approval. The said limit of 50% was more or less, 
met comfortably by FCRA-registered charitable  
institutions. 

 However, the said limit is reduced to 20% by the 
amendment, which is made to ensure more funds are 
utilised for ground-level charity work. While the limit itself 
is not widely burdensome for most charitable institutions, 
a key challenge faced by charitable institutions is that 
no transitional provisions are prescribed as per the 
amendment. Therefore, the amendment lacks clarity on 
whether the aforesaid limit would be applicable for entire 
year (i.e. FY 2020-21) or merely to donations which are 
received post 29 September 2020.

 In case the limit is to be applied vis-à-vis total FC received 
during the year, then what would be the consequence if, 
till the date of amendment, the organization has already 
spent more than 20% of the FC received by it and at the 
end of the FY 2020-21, the total expenditure is likely to 
exceed the said limit? Further, if the FC is received in 
tranches, whether the spend limit is to be checked for 
each tranche of FC separately?

 Hence, charitable institutions are revisiting their budgets 
to ensure expenditure limits are satisfied for complying 
with FCRA laws.

 The said amendment is ambiguous and a lot of issues 
surrounding applicability of the 20% limit remains to be 
tested and examined. 

 Interestingly, the limit as per Companies Act, 2013 
(‘Companies Act’) for the purpose of Corporate Social 
Responsibility (‘CSR’) is 5% for such expenditure along 
with expenditure on capacity building. However, what 
constitutes ‘administrative expenditure’ differs as per 
both laws i.e. FCRA and The Companies Act. Hence, for 
organisations desirous of receiving CSR contributions from 
private sector in India as well as foreign contributions from 
outside India, harmoniously ensuring the compliances 
under the two laws is pertinent and this would require 
careful deliberation. 
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4.  Funds to be received only in State Bank of India (‘SBI’)

 Apart from the above, a procedural amendment has been 
made stating that all FC received shall be first received 
in an SBI Bank account of the charitable institution in the 
New Delhi Branch (bank account designated for FCRA). 
Thereafter, such funds can be transferred to other FCRA 
designated bank accounts in prescribed scheduled banks.

 The government has notified the Sansad Marg, New Delhi 
branch of SBI for opening the new FC account. In the 
midst of COVID-19, existing FCRA account holders can 
open the required FC account in aforesaid SBI Branch by 
31 March 2021. The intention of the government appears 
to be to have better data collection and monitoring of 
funds received from outside India.  

5.  Other amendments

a. Summary Inquiry:

 Based on any information / report and after holding a 
summary inquiry, if the Central Government has reason 
to believe that a FCRA-registered entity has contravened 
any of the provisions of FCRA, it may direct such person 
to not utilise or receive FC. In view of said amendment, 
authorities will now have the power to freeze the FCRA 
bank account and bring operations of any organisation to 
a standstill if they believe that there is any wrongdoing on 
part of the organisation in a summary inquiry. 

b.	 Identification	proof	for	office	bearers	/	directors

 As per the amendment, the Aadhaar number of all 
office bearers or directors or other key functionaries of a 
charitable institution seeking to obtain FCRA registration, 
is required. However, in case of foreigner, a copy of the 
Passport or OCI Card would suffice. 

c. Surrender of FCRA

 The Central Government has realised that number of 
associations have taken up registrations in the past and 
were not able to raise funds from outside India. Being 
FCRA-registered entities, they were forced to comply 
with certain FCRA provisions leading to undue workload. 
Hence, the Central Government has introduced the 
provision for surrender of FCRA certificate, if no longer 
required. 

THE WAY FORWARD

The issue on whether the amendments would improve 
monitoring of funds or deter charity in India is already widely 
debated. However, this has always been the tug-of-war when 
it comes to FCRA law – national interest and security pitched 
with encouragement of charity.

International forums had appealed to the Government of India 
to review the FCRA amendments and its compliance with 
international human rights norms, and expressed concern on 
misuse of these provisions. 

However, it appears that the amendments are here to stay, 
and compliance needs to be ensured by all entities desirous 
of receiving FC.

SOME RELAXATIONS UNDER 
CORPORATE LAW

As a silver lining, the Companies Act, 2013 has been 
amended to decriminalise penalty provisions pertaining to 
CSR and violation of such provisions would now lead to civil 
penalties alone (as against prosecution).

In this regard, revised / amended penalties for violation 
of specific provisions such as the spend of at least 2% of 
average net profits, transfer of unspent amount to UCSRA 
within prescribed time limit, etc. are as below:

a.  For the defaulting company – Lower of 

  twice the amount required to be transferred by the 
company to the Fund specified in Schedule VII / 
UCSRA or 

 		INR 1,00,00,000 (One Crore rupees).

b.  For every officer of the company who is in default– Lower 
of 

 		one-tenth (or 10%) of the amount required to be 
transferred by the company to the Fund specified in 
Schedule VII / UCSRA or 

 		INR 2,00,000 (Two lakh rupees).

The said provisions are inserted by the Companies 
Amendment Act, 2020. However, the date from which the 
said provisions shall be effective, is yet to be notified.

SUMMARY
It can be seen that there is lot of ambiguity on the applicability 
of certain FCRA provisions and the legislative intent behind 
the same. While the commentary on the aspects of ethics, 
human rights and national security is best left to experts, 
the fact remains that the above amendments are the law of 
the land as on date and compliance with the law is required. 
However, it would be a welcome move if certain clarifications 
can be issued to enable better compliance by FCRA-
registered entities.                                                                 CS
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1. INTRODUCTION

India is predominantly a land of villages. Around 72 percent 
of population resides at villages since Indian economy is 

an agrarian economy. There are more than six lakh villages 
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Governance at the grassroots level India has fairly long tradition. Basic principles of any government are 
elimination of poverty, ignorance, diseases and inequality of opportunities and providing a better and higher 
quality of life. India’s democratic structure has three levels of governance which are national, state, and local. 
India is predominantly constituted with more than six lakh villages. Hence, the governance at the grassroots level 
becomes inevitable. For centuries, local panchayats have been looking after the basic social, political and 
economical requirements of the people in India. By keeping this view point, the Ministry of Rural Development 
(MRD) has set up the District Rural Development Agency (DRDA) in 1980 as a body of professionals to plan, 
monitor and evaluate its rural development programmes. In this context, the role of Village Panchayat President 
(VPP) is inseparable. Hence, an attempt has been made to assess the VPPs opinion on the various aspects such 
as awareness of the various schemes of DRDA and the activities and efforts taken by them to implement the 
schemes and so on. 

in India. Therefore Mahatma Gandhi said that the real India 
lives in villages. As a matter of fact, the Indian villages are 
still confronted with various issues and challenges that range 
from lack of education to improper sanitation. The economy 
of India is completely relying on the rural areas. India’s growth 
is possible only when there is development in the field of 
health, education, housing, employment and so on in the 
rural area. In order to attain the development, the Ministry of 
Rural Development (MRD) takes numerous efforts by means 
of implementing various rural developmental programmes. 
The rural development programmes are carried out by a 
body called District Rural Development Agency (DRDA). The 
DRDA has been a principal organ over the years at the district 
level to oversee the implementation of various anti-poverty 
programmes. The Village Panchayat President (VPP) has to be 
the catalyst for the rural areas development. They have to be 
active themselves and will need to keep the three-tiered entities 
of the Panchayati Raj System active, hard-working and honest. 
The funds allocated for ‘Rural Development Scheme’ has started 
reaching the villages. Each VPP can play the role of a president 
by making an appropriate village development scheme, and 
help in its appropriation and implementation as a member of 
the Panchayat Raj.  The Village Panchayat Presidents (VPPs) 
require adequate knowledge and skills to effectively discharge 
their duties in preparing and implementing micro plans.

The quality of the painting largely depends on the quality of the 
wall on which it is painted, according to a Tamil proverb. In the 
same spirit, it may be said that the quality of the administration of 
the village panchayat and the success of the DRDAs schemes 
depend mainly on the background and the competence of the 
members of the panchayats, particularly the Village panchayat 
prisident (VPP). In this article an attempt has been made to 
assess the VPPs’ opinion on the various aspects such as 
socio-economic profile of the respondents, satisfaction level 
of the respondents for the various parameters of the scheme, 
awareness of the DRDA schemes and its activities and so on.

2. REVIEW OF LITERATURE
There are more studies that have been conducted from time 
to time on the aspects of rural development, economic growth, 
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role of DRDA and its scheme performance evaluation and so 
on and there is no optimum study which is directly relevant to 
this research. The following studies have been gone through 
for the investigation.

Mishra et al. (2011) have quoted from their analytical study 
pertained to the PRIs for rural development. There was huge 
different from the fund allotted by the government and the 
funds utilized by the Panchayats. The study also insisted that 
it required a stringent regulations and proper inspection for the 
utilization of funds by the Gram Panchayats in order to develop 
the rural areas. 

Eswara Reddy (2014) has stated that in his study there were 
not provided the optimum opportunities to the VPPs and other 
leaders of PRI in the planning and implementation of the 
rural development programme. The district authorities need 
to provide an opportunity to all the leaders of Panchayati Raj 
Institutions in the process of rural development planning and 
implantation.

jiyawan Ram and O.P.Mishra (2014) have quoted that from 
the time immemorial, housing and shelter have been a basic 
and fundamental prerequisite for human existence. The study 
was planned with special focus on awareness of the people 
participation, satisfaction and constraints faced by them in 
harnessing the benefits from the programmes. The findings of 
the study reveal that a total of 75 per cent of the respondents 
had medium level of awareness regarding developmental 
aspects of IAY.

Rajamohan and Shyamsundar (2015) have discussed the 
IAY impact, a lot of programmes have been identified and 
designed by the District Rural Development Agency in such 
a manner to achieve a balanced development in all aspects. 
Shelter in the form of housing is one of the basic requirements 
for human survival.

Kumar et al. (2017) have discussed in their study “Role of 
DRDA in rural development: A study of two mandals in east 
Godavari District, A.P.” that large populated country like India 
poverty alleviation has the major problem and that can be 
overcome only through the rural development. The study also 
inhibited that the schemes and activities undertaken by the 
DRDA can be accelerated for the betterment. 

3. METHODOLOGY
The present study is based on both the primary and secondary 
data. The primary data were collected from the panchayat 
board presidents of the study area. It is an empirical study 
based on survey method. The researcher has met the sample 
respondents in person to collect the primary data. The interview 
schedules are divided into five sections such as personal 
information, awareness, satisfaction, impact and problems 
faced by the respondents while availing themselves of these 
schemes. The secondary data were collected from District 
Rural Development Agency (DRDA) office records, Ministry 
of rural development websites, books, journals, magazines 
reports, records and so on.   

3.1. SAMPLE DESIGN

For data collection, the multistage proportionate random 
sampling method has been used. It becomes probabilistic 

sampling and paves the way to use both univariate and 
multivariate statistical techniques of both parametric and 
non-parametric tests. The study area has been divided into 4 
regions namely North, East, West and South. Out of 38 districts, 
8 districts are selected for the study purpose and that is 2 
districts from each region has been selected at random based 
on the general conditions of socially backward, economically 
poor and climatically drought. In such segments there are 
districts namely Sivagangai and Ramnad from south region, 
Krishnagiri and Dharmapuri from north region, Vilupuram and 
Cuddolore from east region, Dindigul and Karur from west 
region are used. The population of the study is finite and so, 
the researcher has collected data from 373 village Panchayat 
Board presidents. 

3.2. OBjECTIVES OF THE STUDy

 1. To understand the socio-economic profile of the 
VPPs

 2. To examine the awareness of the DRDAs 
development schemes.

 3. To examine the opinion of the Panchayat board 
presidents on various functions of DRDA schemes.

 4. To access the satisfaction level on overall performance 
of rural development schemes

4. SOCIO – ECONOMIC PROFILE OF VPPs

The respondents’ socio-economic characteristics of the 
respondents have a direct bearing on their behaviour and 
on their attitude to participation in the DRDAs planning and 
development process. Therefore the socio-economic profile 
of the VPPs is of basic significance in a study of this kind. 
There are mainly five factors such as gender, age, marital 
status, educational qualification, and details of land holding are 
depicted in the table 1.

TABLE 1

SOCIO – ECONOMIC PROFILE OF VPPs –  
Percentage ANALySIS

Sl. 
No. Category Particulars No. of 

Respondents Percentage

1 Gender
Male 236 63.3
Female 137 36.7
Total 373 100

2 Age

25-35 42 11.3
35-45 85 22.7
45-55 136 36.5
Above 55 110 29.5
Total 373 100

3 Marital 
Status

Married 284 76.1
Unmarried 23 6.2
Widower 18 4.8
Total 373 100

Governance at the grassroots level and its effectiveness on DRDA - A case study with reference to Tamilnadu
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No. Category Particulars No. of 

Respondents Percentage

4 Educational 
Qualification

Illiterate 11 2.9
SSLC 191 51.2
HSC 41 10.9
Diploma 31 8.3
Graduate 90 24.2
Total 373 100

5 Land 
Holdings

Below 1 
acre 81 21.7

1-3 acres 249 66.8

3-5 acres 28 7.5
Above 5 
acres 15 4

Total 373 100

Source: Primary data

It is observed from the Table 1 that majority (63.3 per cent) 
of the respondents are males and with age above 45 play 
a major role. Maximum of the respondents got married and 
the unmarried VPPs are very least in numbers (6.2 percent). 
The contribution of illiterate VPPs only 2.9 percent among the 
total respondent whereas all the respondents have educated 
minimum upto SSLC and there are 24.2 VPPs are graduates. 
The land holdings also accessed in order to understand the 
socio-economic profile of the respondents and it is inferred 
that there are around 21.7 percent of VPPs hold less  
than an acre. 

4.1 RESPONDENTS’ OPINION ON THE AWARENESS OF 
THE RURAL DEVELOPMENT SCHEMES

Under the DRDA, there are different kinds of schemes such as 
Swarnajayanti Gramya Swarojagar yojana, Mahatma Gandhi 
National Rural Employment Guaranteed Progarmme, Prime 
Minister Awas Yojana progamme, Water Shed Development 
Programme, Drinking Water and Sanitation Programme, 
Employment Assurance Scheme and Implementation 
Information of Education and Communication Programmes. 
Table 2 gives the information regarding the public awareness 
of the various rural development schemes of the sample 
respondents.

TABLE 2

RESPONDENTS OPINION TOWARDS THE PUBLIC 
AWARENESS OF THE RURAL DEVELOPMENT SCHEMES

Sl. No Particulars No of 
Respondents

Percentage 
to Total

1 Fully aware 56 15.0
2 Mostly aware 192 51.5
3 Partially aware 86 23.0
4 Heard but not aware 21 5.6
5 Not heard at all 18 4.9

Total 373 100
Source: Primary data

Table 2 highlights the public awareness about the various rural 
development schemes in their area. About 15 per cent are fully 
aware of it, 51.5 are mostly aware of the rural development 
schemes.23 per cent are partly aware of it, 5.6 per cent people 
are heard the schemes but not aware of  it and just 4.9 per 
cent are not heard any of the rural schemes. It is understood 
from the Table that majority (89.5 per cent) of the respondents 
say that the public are aware of the various rural development 
schemes.

4.2 VARIOUS WORKS UNDERTAKEN UNDER THE 
SCHEME

The intention of the various development schemes is to provide 
basic needs to the people who are in rural areas. The works 
are such as water conservation and water harvesting, drought 
proofing works including afforestation and tree plantation, 
irrigation canal works including micro and minor irrigation 
works, provision of irrigation facilities besides renovation of 
traditional water bodies, including de-silting of tanks, land 
development, flood-control and protection works including 
drainage in waterlogged areas, rural connectivity to provide 
all-weather access are the activities undertaken by the DRDA 
with the assistance of PRI. The construction of roads may 
include culverts where necessary, and within the village area 
may be taken up along with drains any other work that may 
be notified by the central government in consultation with the 
State Government. With a view to find out which works are 
mostly done under the schemes, the garret ranking has been 
used.

Table 3 highlights the various kinds of works undertaken 
under the DRDA with the support of PRIs. There are six types 
of works that have been identified by the researcher and the 
respondents were asked to rank the works on the basis of the 
works done. Based on the ranks awarded by the respondents, 
the researcher found out the correct number of respondents 
placed in each rank. Further, to identify the work mostly done 
in the village the researcher has used the Garret ranking. the 
garret ranks are calculated by using garret ranking formula. 
Based on the garret rank, the garret Table has been framed by 
using the formula. 

Percent position = 100 (Rij – 0.5) Nj

Rij = Rank given for ith variable by jth respondents.

Nj = Total rank given by jth respondents.

Governance at the grassroots level and its effectiveness on DRDA - A case study with reference to Tamilnadu
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4.3 VARIOUS WORKS UNDERTAKEN UNDER THE 
DRDA SCHEME - GARRET SCORES By USING GARRET 
RANKING METHOD

In order to identify the works which have been undertaken 

TABLE 3

VARIOUS WORKS UNDERTAKEN UNDER THE DRDA SCHEME – GARRET RANK  

Sl. 
No Various works

Rank

1 2 3 4 5 6 Garret 
Score

Garret 
Rank

1

2

3

4

5

6

Flood control activities

Rural connectivity works

Water harvesting works

Water bodies renovation 

Deepening of bonds 

Land development works 

2310

1848

5082

5852

7161

2541

3528

3276

1449

5355

3024

3654

3888

5940

3510

1080

1998

972

3105

1440

3645

1845

3420

1035

1764

2124

1872

2952

1044

2196

1058

1035

805

644

897

2967

15653

15663

16363

17368

17544

13365

5

4

3

2

1

6

Source: Primary Data

Table 3 furnishes the details of Garret rank. Out of six kinds of 
works, the highest score has been awarded to the deepening 
of pond works, followed by the renovation of water bodies 
in the second place and water harvesting works ranked as 
third position. Likewise each work has its own weightage and 
the least score has been awarded to the land development 
activities. Therefore, it is concluded that mostly deepening of 
bonds have been done in the respondents’ villages.

4.4 RESPONDENTS’ OPINION REGARDING THE 
WORKSITE FACILITIES 

Providing work site facilities are mandatory. So, the work 
place administrative officials should take efforts to provide 

mostly under the DRDA schemes, the respondents are 
requested to express their opinion by giving ranks and it was 
processed through the garret scores. Table 3 indicates the 
garret scores and its ranks.

the work site facilities to the workers. In some parts of the 
study area the facilities are provided and in some other 
places they are not upto the mark. Regarding the DRDA 
schemes work site facilities, the VPPs have different 
opinions. In order to assess the respondents’ priority on 
these variables, the researcher has administered the  
Friedman test. 

This is a non- parametric test, it is used to find out the 
mean rank of each variables. Based on the mean rank, it is 
identified that how the priority is given by the respondents on 
the utilization of wage.  Here, the null hypothesis is that there 
is no significant difference among the ranks provided by the 
respondents. 

TABLE 4

PROVISION OF FACILITIES PROVIDED FROM THE SCHEME – FRIEDMAN TEST 

Sl. 
No

Particulars Mean
Std. 

Deviation
Mean 
Rank

Chi-
Square

df
Significant Level at 

0.05 (N=347)

1

2

3

4

5

6

Drinking water

Rest place

Crèche

Lunch and break time

Working hours

First aid facilities

1.20

2.75

3.69

4.53

4.69

4.09

0399

1.554

1.083

.629

1.154

1.896

1.23

2.78

3.69

4.53

4.69

4.09

909.457 5 0.000

Source: Primary Data
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Table 4 shows that the P value is less than 0.05; hence the 
null hypothesis is rejected at five per cent significant level. 
Therefore, it is concluded that there is significant difference 
between the mean ranks assigned by the respondents 
towards the ways in which the facilities have been provided 
to their people.  

4.5 SATISFACTION LEVEL OF THE VPPs ON 
THE OVERALL PERFORMANCE OF THE RURAL 
DEVELOPMENT SCHEMES – CLUSTER ANALySIS

Rural development schemes are mainly focus to the 
development of social and economic development of the 
society. In India, the rural development programmes are 
carried out by District Rural Development Agency (DRDA). 
It oversees the implementation of different anti-poverty 
programmes.Under the rural development schemes, there 
are activities right from beneficiary selection to overall 
performance of the scheme have been identified by the 
researcher. On these variables, the respondents’ opinions 
were collected to assess the level of satisfaction by using 
cluster analysis.

Cluster analysis is a multivariate statistical technique for 
grouping the data based on the similarity of responses to 
several variables/subjects. The purpose of cluster analysis is 
to place subjects/objects into groups, or clusters, suggested 
by the data, such that objects in a given cluster are 
homogenous in some sense, and objects in different clusters 
are dissimilar to a great extent. In cluster analysis, the groups 
are not predefined but are rather suggested on the basis of 
the data. The cluster analysis can also be used to summarize 
data rather than to find observed clusters. This process is 
sometimes called dissection.

The first step is to find out K. K-means in clustering which 
is used to find out the K-centers. This is done iteratively. In 
the present work, the value of K is three, because, three 
clusters were decided at the time of analysis since the 
research question were adopted in seven point scale such 
as highly satisfied, satisfied, slightly satisfied, no opinion, 
slightly dissatisfied, dissatisfied and highly dissatisfied. 
In order to analyse the responses of the respondents all 
the seven groups were scored from seven to one such as 
highly satisfied have been scored as seven whereas highly 
dissatisfied scored as one respectively. Once the initial 

cluster centers are selected, each case is assigned to the 
nearest cluster, depending upon its distance from the cluster 
centers. After assigning all the cases to these clusters, the 
cluster centers are once again recomputed on the basis 
of its member cases. Again, all the cases are assigned by 
using the recomputed cluster centers. This process keeps on 
going till no cluster center changes appreciably. Since the 
number of iteration is taken as 10 by default, this process 
of assigning cases and recomputing cluster centers will 
keep repeating to a maximum of ten times and for the ease 
of understand, the responses of the respondents were 
grouped into three cluster and in each cluster, the dissatisfied 
activities were identified through the iteration score. The 
activity which scored less than or equal to three can be  
identified as dissatisfied.

TABLE 5

SATISFACTION LEVEL OF THE VPPs ON THE OVERALL 
PERFORMANCE OF THE RURAL DEVELOPMENT 

SCHEMES – INITIAL CLUSTER CENTRE

Initial Cluster Centers
Cases Cluster

1 2 3
1 DRDA support 2.00 1.00 7.00
2 Beneficiary selection procedures 1.00 4.00 7.00
3 Functional effectiveness of the 

scheme
1.00 3.00 7.00

4 Wage amount fixed by the 
government

1.00 5.00 7.00

5 Work undertaken 2.00 6.00 1.00
6 Beneficiary participation to open 

bank Account
3.00 7.00 2.00

7 Use of social audit 5.00 1.00 4.00
8 DRDA norms 5.00 2.00 2.00
9 IAY fund instalments 4.00 1.00 7.00
10 Construction material quality and 

quantity
5.00 1.00 5.00

11 Unit cost allotted under IAY 5.00 1.00 5.00
12 Bankers support under IAY 7.00 1.00 1.00

Source: Primary Data

Table 5 highlights the initial cluster values of the responses 
given by the respondents on each value. Based on 373 
respondents’ responses, there are three clusters have been 
identified.

TABLE 6

SATISFACTION LEVEL OF THE VPPs ON THE OVERALL 
PERFORMANCE OF THE RURAL DEVELOPMENT 

SCHEMES - FINAL CLUSTER CENTERS

Final Cluster Centers
Cases Cluster

1 2 3

1 DRDA support 3.76 4.35 7.00

2 Beneficiary selection 
procedures

2.95 3.20 7.00

Governance at the grassroots level and its effectiveness on DRDA - A case study with reference to Tamilnadu
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3 Functional effectiveness of 

the scheme
1.76 3.74 7.00

4 Wage amount fixed by the 
government

2.05 4.58 7.00

5 Work undertaken 1.98 3.90 1.00
6 Beneficiary participation to 

open bank Account
1.33 4.41 2.00

7 Use of social audit 3.55 1.71 4.00
8 DRDA norms 4.72 2.09 2.00
9 IAY fund instalments 4.57 1.61 7.00
10 Construction material quality 

and quantity
5.28 1.64 5.00

11 Unit cost allotted under IAY 1.88 1.60 5.00
12 Bankers support under IAY 2.04 2.53 1.00

Number of Cases in each 
Cluster

130 219 24

Valid 373

Source: Primary Data

Cluster 1

Under the first cluster, respondents are dissatisfied with 
various activities of the rural development schemes, such 
as beneficiaries selection procedure (2.95), effectiveness 
of the scheme of funds (1.76), wage amount fixed by the 
government (2.05), work undertaken in their area (1.98), 
beneficiary participation to open bank account (1.33), unit 
cost allotted under IAY scheme (1.88) and bankers support 
under IAY scheme (2.04). In the remaining activities they are 
satisfied. Thus, out of 373 respondents 130 are dissatisfied 
with seven activities and satisfied with remaining activities 
followed in the scheme.

Cluster 2

In the cluster number two, 219 respondents were dissatisfied 
with beneficiaries selection procedure (3.20), usefulness of 
the social audit (1.71.), DRDA norms (2.09), fund instalments 
(1.61), supplied materials quality as well as quantity (1.64), 
Unit cost allotted under IAY scheme (1.60) and Bankers 
support under IAY scheme (2.53).Through this cluster, it is 
understood that out of 12 activities they are dissatisfied with 
seven activities and satisfied with remaining activities. 

Cluster 3

It could seen from the cluster three that 24 respondents 
are dissatisfied with work undertaken in their 
area(1.00),beneficiaries participation to open bank 
account(2.00),DRDA norms while selection of JAY 
beneficiaries(2.00)and  bankers support towards allotment of 
DRI loan to IAY beneficiaries(1.00)

However, it is concluded that out of 373 respondents at the 
first 130 are dissatisfied with seven activities and satisfied 

with the remaining activities followed.  In the second cluster 
219 are dissatisfied with seven activities and satisfied with the 
remaining activities. As far as the third cluster is concerned 
24 respondents are dissatisfied with 4 activities and satisfied 
with the remaining activities.

5. CONCLUSION 

Many developing countries have, from the sixties onwards, 
switched over from centralized planning to decentralise 
planning with people’s participation. Growing imbalances 
have highlighted the need for multi-level planning and 
micro level planning (MLP) in India. The DRDA provides an 
institutional framework for operationalising MLP. The DRDA 
has played a major role in the rural development to promote 
the interest of the poor, to provide gainful employment, protect 
the environment, strengthen the scientific-technological base 
for long term growth and safeguard the interests of future 
generations. All rural development schemes implemented 
through the administration of village panchayat, without 
their co operation the DRDA cannot be attained the ultimate 
aim. The success of the DRDAs schemes depend mainly on 
the support and the competence of the village panchayat 
president. According to the Lord Bryce “The best school 
of democracy and the best guarantee for its success is 
the practice of local self - government”. In summary, the 
true democracy lies on decentralization of authority where 
the contact between the people and their representatives, 
between the rulers and the ruled is more constant, vigilant 
and manageable.                                                                  CS
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BACKGROUND

The G20/OECD Principles of Corporate Governance 
provide a benchmark, the purpose of which is to help build 

an environment of trust, transparency and accountability 
necessary for fostering long-term investment, financial 
stability and business integrity, thereby supporting stronger 
growth and more inclusive societies. The SEBI (Listing 
Obligations and Disclosure Requirements) Regulations, 2015 
(“Listing Regulations” or “SEBI LODR Regulations”), which 
apply to entities that have listed their specified securities in 
India, contain principles of Corporate Governance, in line 
with the G20/OECD Principles of Corporate Governance. 
The Listing Regulations primarily focus on disclosure and 
transparency by listed entities so as to build trust with various 
stakeholders. 

While SEBI has endeavoured to achieve this goal by 
continuously strengthening the corporate governance 
framework and increasing focus on the quality of 
disclosures being made by listed entities, there are 
bound to be comparisons on the quantity and quality 
of disclosures by listed companies in India vis-à-vis 
disclosures by the listed companies in major economies,  
particularly the USA. 

Comparison of disclosure requirements for 
listed entities under forms 10K, 20F in USA 
vis-a-vis disclosures in annual reports in India      
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The SEBI (Listing Obligations and Disclosure Requirements) Regulations, 2015 (“Listing Regulations” or “SEBI 
LODR Regulations”) have evolved as a combination of principle-based as well as rule-based approach drawing 
from the best models in the world to make it applicable to the Indian situation. There is a general perception that 
listed entities make better perception disclosures under the regulatory framework of USA as compared to that of 
India. This article analyses the disclosures required requirements stipulated in Forms 10K and 20F for listed 
entities in the USA principally the and compares these requirements to the framework prevailing in India.

*The views expressed are the personal views of the authors

The general perception is that other major economies require 
issuers to make disclosures that are more than those required 
by India. There are some viewpoints expressed in articles on 
the web, including the media at times, that entities which are 
listed both in India and the USA, make better disclosures to 
the investors in the US securities market than in the Indian 
market, due to the requirements. 

More particularly, the arguments centre with specific 
reference to the disclosures in the Annual Report by Indian 
listed entities vis-à-vis disclosures in Form 20-F (required 
to be filed by non-US companies having securities trading 
in USA) and Form 10-K (required to be filed by US listed 
companies) in the USA. 

Under this background, it is felt that it would be interesting to 
undertake a study of disclosures being made by Indian and 
US listed companies, with the following objective:

  To examine the current regulatory framework related 
to annual disclosures for listed entities in India and in 
USA

 		To analyse the disclosures made in the Annual report 
in terms of SEBI LODR Regulations and Companies 
Act, 2013 (“Companies Act”) vis-à-vis disclosures 
made as per 10-K and 20-F filings mandated by 
Securities and Exchange Commission (SEC) for 
listed entities.
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This article analyses the regulatory framework related to 
annual disclosures for listed entities in India and in USA, 
including comparison of an entity listed on both markets. 
The following sections highlight the general observations, 
including similarities and differences in these disclosures and 
conclusion, respectively.

REGULATORY FRAMEWORK
USA
Forms 10K and 20F:

Form 10 K is an annual comprehensive compilation of 
information on a company. It is a document required by 
SEC for all public companies. It provides a description of the 
business and industry, risks, a summary of legal proceedings 
and financial statements which includes quantitative and 
qualitative review.

Form 10K has many different sections, called ‘items’, which 
are broken up into parts, as follows:

 a) Part I: Description of the company and business

 b) Part II: Company’s financial results of the operations;

 c) Part III: Corporate Governance Issues

 d) Part IV: Exhibits, including the actual financial 
statements

SEC Form 20-F is an annual report filing for non-U.S. 
companies that have securities trading in the USA. SEC Form 
20-F helps standardize the reporting requirements of foreign-
based companies so that investors can evaluate these 
investments alongside domestic equities. The form often 
contains a foreign company’s annual report with financials.

Form 20-F has 3 parts:

 a) Part I contains information on the management, 
directors, major shareholders; financial information 
conditions and business operations; management 
explanations on financial performance, etc.

 b) Part II contains details on defaults and delinquencies; 
controls and procedures; audit committee, code of 
ethics, etc.

 c) Part III contains financial statements and exhibits.

INDIA
Indian requirements are derived from the Companies Act, 
2013 and the SEBI LODR Regulations.
Annual return and Annual Report for Indian companies
Section 92 of the Companies Act requires every company 
to file an annual return with Registrar of Companies (ROC) 
which has information, inter-alia, about its registered office, 
principal business activities, particulars of its holding, 
subsidiary and associate companies; shareholding pattern; 
indebtedness; promoters, directors, key managerial 
personnel; meetings of members, board and its various 
committees; remuneration of directors and key managerial 
personnel; matters relating to certification of compliances, 
disclosures etc. The Annual Return required to be filed is thus,  
quite comprehensive.

Section 134 of the Companies Act, 2013 specifies the 
disclosures to be made in the board’s report which includes 
an extract of the annual return filed under section 92 of the 
Companies Act. 

SEBI LODR Regulations which are applicable to listed 
companies refer to the term ‘Annual Report’. Regulation 34 
read with Schedule V therein specifies information that ought 
to be disclosed in the Annual Report of the listed entities. The 
important disclosures in the Annual report are as given below:

 a) Financial statements - balance sheets, profit and loss 
accounts; Statement of Changes in Equity; Cash flow 
statement etc.

 b) Directors report/ and management discussion and 
analysis report which mainly focus on the business 
aspects of the Company; financial performance; 
internal financial controls; human resource related 
issues etc. 

 c) Business responsibility report describing the 
initiatives taken from an environmental, social and 
governance perspective;

 d) Disclosures on related party transactions;

 e) Corporate Governance report relating to disclosures 
on board meetings; committees; general shareholder 
information; other disclosures in the interest of the 
shareholders.  

COMPARISON BETWEEN ANNUAL 
DISCLOSURE REQUIREMENTS (INDIA 
VIS-A VIS USA)
In order to ascertain the regulatory requirements pertaining to 
disclosures under Form 10K, 20-F in USA and in annual reports 
in India, a detailed comparison of the item-wise disclosures 
has been prepared and given below as Table 1 and 2. 

Table 1 compares the item-wise disclosures between Form 10K 
and Annual report of Indian companies prepared as per SEBI 
LODR Regulations. The second column of the The second 
column of the Table represents the category/item in the Annual 
Report under which the Indian companies make disclose the 
disclosures vis-à-vis those made in Form 10K USA. 

Section 92 of the Companies Act requires 
every company to file an annual return 
with Registrar of Companies (ROC) 
which has information, inter-alia, about 
its registered office, principal business 
activities, particulars of its holding, 
subsidiary and associate companies; 
shareholding pattern; indebtedness; 
promoters, directors, key managerial 
personnel; meetings of members, board 
and its various committees; remuneration 
of directors and key managerial 
personnel; matters relating to certification 
of compliances, disclosures etc. The 
Annual Return required to be filed is thus, 
quite comprehensive.
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Table 1: Comparison of item-wise disclosure (Form 10K vis-à-vis Annual report prepared as per SEBI LODR)

Disclosures in Form 10K Disclosures in Annual Report of Indian Companies 
(prepared as per SEBI LODR Regulations)

Part I – Description of the company and business

Static Information and business section Yes 

Industry structure and development; outlook; segment-wise 
and product-wise performance

Risk factors Risks and concerns
Unresolved Staff Comments Staff complaints are captured as part of Business responsibility 

report.
Properties -
Legal proceedings Yes, as contingent liabilities
Mine Safety Disclosures -
Competitiveness of the industry Opportunities & threats

Part – II Company’s financial results of the operations

Market for Registrant’s Common Equity, Related Stockholder 
Matters and Issuer Purchases of Equity Securities

-

Selected Financial Data Details of significant changes (i.e. change of 25% or more as 
compared to the immediately previous financial year) in key 
financial ratios, along with detailed explanations therefor, 
including debtors’ turnover, inventory turnover, interest 
coverage amongst other

Management discussion and analysis on financial condition 
and results of operation

Discussion on financial performance with respect to operational 
performance

Quantitative and Qualitative Disclosures About Market Risk All types of risks are disclosed. In addition, commodity risk, 
including foreign exchange risk, in the format prescribed by 
SEBI has to be disclosed.

Financial statements and supplementary data Financial statements and schedules

Changes in and Disagreements with Accountants on 
Accounting and Financial Disclosure

Audit qualifications and management comments

Controls and Procedures In the Corporate Governance report under management 
discussion and analysis

Part III: Corporate Governance Issues

Directors, Executive Officers and Corporate Governance In the Corporate Governance Report (which is part of the 
Annual report)

Executive Compensation In the Corporate Governance Report (which is part of the 
Annual report)

Security Ownership of Certain Beneficial Owners and 
Management and Related Stockholder Matters

Yes

Certain Relationships and Related Transactions, and Director 
Independence.

Part of the Annual Report 

Principal Accountant Fees and Services In the Corporate Governance Report (which is part of the 
Annual report)

Part IV: Exhibits, including the actual financial statements

Bylaws Filed with Registrar of Companies (ROC)

Information about material contracts agreements which are not in the normal course of business 
are disclosed under Regulation 30 of SEBI LODR Regulations. 
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List of the company’s subsidiaries Yes, as a part of general information about the Company
Actual financial statements Audited financial statements i.e. balance sheets, profit and 

loss accounts etc. along with statement on Impact of Audit 
Qualifications;

Consolidated financial statements audited by its statutory 
auditors;

Cash flow statement presented only under the indirect method 
as applicable

Source: Compiled by the authors

Table 2 below compares the item-wise disclosures between Form 20F and Annual report of Indian companies prepared as per 
SEBI LODR Regulations. The second column of the Table represents the category/item in the Annual Report under which the 
Indian companies make disclose the disclosures vis-à-vis those made in Form 20F USA. 

Table 2: Comparison of item-wise disclosure (Form 20F vis-a-vis Annual Report as per SEBI LODR Regulations)

Disclosures in Form 20 F Disclosures in Annual Report of Indian Companies 
(prepared as per SEBI LODR Regulations)

Item 1: Identity of Directors

The purpose of this standard is to identify the company 
representatives and other individuals involved in the company’s 
listing or registration.

In the Corporate Governance Report (as part of Annual Report)

Item 2. Offer Statistics and Expected Timetable

The purpose of this standard is to provide key information 
regarding the conduct of any offering and the identification of 
important dates relating to that offering.

Not applicable

Item 3. Key Information

The purpose of this standard is to summarize key information 
about the company’s financial condition, capitalization and risk 
factors. If the financial statements included in the document are 
restated to reflect material changes in the company’s group 
structure or accounting policies, the selected financial data also 
must be restated.

Financial statements (part of the Annual Report)

Item 4. Information on the Company

The purpose of this standard is to provide information about the 
company’s business operations, the products it makes or the

services it provides, and the factors that affect the business. 
The standard also is intended to provide information regarding 
the adequacy and suitability of the company’s properties, 
plants and equipment, as well as its plans for future increases 
or decreases in such capacity.

In the Annual return which is annexed to the Annual Report as 
Form MGT-9, but not as detailed as in Form 20 F

Item 4 A. Unresolved Staff Comments Staff complaints are captured as part of Business responsibility 
report (part of the Annual report). 

Item 5. Operating and Financial Review and Prospects

The purpose of this standard is to provide management’s 
explanation of factors that have affected the company’s financial

condition and results of operations for the historical periods 
covered by the financial statements, and management’s 
assessment of factors and trends which are anticipated to 
have a material effect on the company’s financial condition and 
results of operations in future periods.

Management discussion and analysis
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LE Item 6. Directors, Senior Management and Employees

The purpose of this standard is to provide information 
concerning the company’s directors and managers that will 
allow

investors to assess such individuals’ experience, qualifications 
and levels of compensation, as well as their relationship 
with the company. Information concerning the company’s 
employees is also required.

In the Corporate Governance Report

Item 7. Major Shareholders and Related Party Transactions

The purpose of this standard is to provide information 
regarding the major shareholders and others that control 
or may control the company. The standard also provides 
information regarding transactions the company has entered 
into with persons affiliated with the company and whether the 
terms of such transactions are fair to the company. These 
standards may require disclosure of related party transactions 
not required to be disclosed under the body of accounting 
principles used in preparing the financial statements. This 
standard is not intended to address the thresholds at which 
shareholders are required, on a continuing basis, to disclose 
their beneficial ownership of securities.

In the Corporate Governance Report 

Item 8. Financial Information

The purpose of this standard is to specify which financial 
statements must be included in the document, as well as the 
periods to be covered, the age of the financial statements and 
other information of a financial nature.

Financial statements

Item 9. The Offer and Listing

The purpose of this standard is to provide information regarding 
the offer or listing of securities, the plan for distribution of the 
securities and related matters.

Not applicable

Item 10. Additional Information

The purpose of this standard is to provide information, most 
of which is of a statutory nature, that is not covered elsewhere 
in the document such as share capital, MoA, AoA, material 
contracts, taxation, etc.

Not Applicable

Item 11. Quantitative and Qualitative Disclosures About Market 
Risk

All types of risks are disclosed. In addition, commodity risk, 
including foreign exchange risk, in the format prescribed by 
SEBI has to be disclosed. 

Item 12. Description of Securities Other than Equity Securities Part of annual return filed by the company.
Item 13. Defaults, Dividend Arrearages and Delinquencies Part of annual return filed by the company. Penalties and 

punishments are part of MGT-9 annexed to the Annual report.
Item 14. Material Modifications to the Rights of Security 
Holders and Use of Proceeds

Disclosed by the Company as per SEBI LODR Regulations

Item 15. Controls and Procedures As part of Management discussion and analysis
Item 16 A: Audit Committee Financial Expert Mandatory as per SEBI LODR Regulations
Item 16 B: Code of Ethics Disclosed on the Company’s website
Item 16 C: Principal Accountant Fees and Services Part of the Corporate Governance Report
Item 16 D: Exemptions from the Listing Standards for Audit 
Committees

Not applicable

Item 16 E: Purchases of Equity Securities by the Issuer and 
Affiliated Purchasers

Disclosed as per SEBI PIT Regulations and SEBI SAST 
regulations
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Item 17. Financial Statements Yes
Item 18. Financial Statements Yes
Item 19. Exhibits

List all exhibits filed as part of the registration statement or 
annual report, including exhibits incorporated by reference.

-

Source: Compiled by the authors 

INDIAN BLUECHIP COMPANY FORM 20F 
VS ANNUAL REPORT
To understand the actual difference in disclosures between 
India and USA, filings made by some of the big blue-chip 
US corporations in form 10-K and 20-F and filings made by 
Indian listed entities were analysed. In addition, disclosures 

by Indian listed entities which have their securities listed in 
USA were analysed for further insights. 

For the benefit of the readers, the comparison between 
disclosures in Form 20F by an Indian blue-chip company 
and the corresponding disclosures in its Annual Report is 
tabulated below. 

Table 3: Indian company’s Form 20F filing vs its Annual Report

Form 20F filing Annual report
Item 1. Identity of Directors, Senior Management and advisers As part of the Corporate Governance Report
Item 2. Offer Statistics and Expected Timetable Not applicable
Item 3. Key Information As part of the Financial statements
Item 4. Information on the Company In the Annual return which is annexed as FORM MGT-9
Item 4 a. Unresolved Staff Comments Staff complaints are captured as part of Business responsibility 

report. 
Item 5. Operating and Financial Review and Prospects Management discussion and analysis
Item 6. Directors, Senior Management and Employees In the Corporate Governance Report
Item 7. Major Shareholders and Related Party Transactions In the Corporate Governance Report
Item 8. Financial Information Financial statements
Item 9. The Offer and Listing Not applicable
Item 10. additional Information Not Applicable
Item 11. Quantitative and Qualitative Disclosures about Market 
Risk

All types of risks are disclosed. In addition, commodity risk, 
including foreign exchange risk, in the format prescribed by 
SEBI has to be disclosed. 

Item 12. Description of Securities Other than Equity Securities Part of annual return filed by the company.
Item 13. Defaults, Dividend arrearages and Delinquencies Part of annual return filed by the company. Penalties and 

punishments are part of MGT-9 annexed to the Annual report.
Item 14. Material Modifications to the Rights of Security 
Holders and Use of Proceeds

Disclosed by the Company as per SEBI LODR Regulations

Item 15. Controls and Procedures As part of Management discussion and analysis
Item 16 a: audit Committee Financial Expert Mandatory as per SEBI LODR Regulations

Item 16 B: Code of Ethics Disclosed on the Company’s website
Item 16 C: Principal accountant Fees and Services Part of the Corporate Governance Report
Item 16 D: Exemptions from the Listing Standards for audit 
Committees

Not applicable

Item 16 E: Purchases of Equity Securities by the Issuer and 
Affiliated Purchasers

Disclosed as per SEBI PIT Regulations and SEBI SAST 
regulations

Item 17. Financial Statements Yes
Item 18. Financial Statements Yes
Item 19. Exhibits -

Source: compiled by the authors 
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OBSERVATIONS FROM THE COMPARISON

Form 10K and 20F are prepared in accordance with the 
rules and regulations framed under Securities Act, 1933 and 
Securities Exchange Act, 1934. Regulation S-K framed under 
Securities Act of 1933 contains detailed description of the 
disclosures to be made in Form 10K. Form 20F has similar 
reporting requirements as 10K.

The Annual Return in Form MGT-7 is prepared as per the 
requirements of Section 92 of the Companies Act. It helps 
stakeholders to ensure that the company is administered in a 
proper way in the interest of its members and creditors. While 
the financial statements give information on the financial 
performance of a company, Annual return gives extensive 
disclosure and greater insights into the non-financial matters 
of the company and the people managing the company. 

The annual reports of Indian Companies are prepared as per 
Section 134 of Companies Act and SEBI LODR Regulations. 
Annual reports contain extracts of annual return filed with 
ROC. ICSI has framed Secretarial Standards (SS4) – on the 
board’s report. The ICSI has also come out with a detailed 
guidance note on Annual Return (extract of which is a part of 
the Annual Report) that needs to be filed by every Company. 

The Companies Act and SEBI LODR Regulations have a 
broad framework on the disclosures to be made in the Annual 
Report, leaving the granularities to the discretion of the 
Companies. Secretarial standards and guidance notes help 
in bringing in uniformity in the disclosures made in annual 
reports. 

The Annual Report of Indian listed entities are comprehensive 
and covers all the disclosures made by listed companies in 
USA. However, there are certain differences between Form 
10K and 20F and the annual report of listed entities in India. 

The broad differences are listed below:

  Format: There is a standard format which specifies 
the order of disclosures in US. While Annual reports 
in India follow a similar order of disclosures, the same 
is not detailed explicitly in Indian regulations. 

 		Disclosures: The disclosures in Form 10K and 
20-F are brief and structured and in simple English. 
Disclosures in Indian Annual Reports details, are 
exhaustive but not as structured as Form 10K and 
20F. 

 		Financial data: Comparative analysis of current 
reporting year to previous year and the previous 
year to two years earlier is provided in Form 10K. 
Financial data for last five fiscal years is also 
provided in Form 10 K and 20F. Indian companies 
disclose the financials of the current year and the 
previous year. For listed companies in India, details 
of significant changes in key financial ratios along 
with explanations have to be furnished as defined in 
SEBI LODR Regulations.

 		Risks: Under the quantitative and qualitative 
disclosures about market risk in form 10K and 20F, 
the companies have to use sensitivity analysis or 
value at risk to quantify market risk. Indian companies 
give a general overview of the risks and concerns 
for the industry and the company. Nonetheless, 
companies which have exposure to commodities 
have to disclose the total exposure in Indian rupee in 
the prescribed format. 

	 		Corporate Governance: The Corporate governance 
report section in the annual report of Indian listed 
companies is much more comprehensive than the 
disclosures in Form 10K and 20F. The following 
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matters are exclusively disclosed by Indian 
companies under the Corporate Governance section 
of the Annual report:

  	Business Responsibility report – for top 500 
listed companies as per market cap (being filed 
by top 1000 companies w.e.f. 01.04.2020)

  		Annual evaluations of the performance of the 
board/ committees/individual directors

  		Dividend Distribution Policy – presently 
applicable to top 500 listed companies as per 
market capitalisation (proposed to be extended 
to top 1000 listed companies)

  		Secretarial audit report – on compliances with all 
applicable laws, rules and regulations. 

  		Disclosure of sexual harassment complaints. 

SPECIFIC DISCLOSURE REQUIREMENTS 
AS PER SEBI LODR REGULATIONS

In addition to the aforementioned disclosures, the following 
information need to be specifically disclosed by the listed 
entities in India under SEBI LODR Regulations:

		Material events under Regulation 30

		Compliance by the board and management with the code 
of conduct.

		Quarterly reports – financial statements; shareholding 
pattern; corporate governance reports; statement on 
pending investor complaints;

		Half year reports – Related party transactions, Cash flow 
statement; 

		Website containing a plethora of information as detailed in 
regulation 46 of the SEBI LODR Regulations.

		Schedule V of SEBI LODR Regulations lists out the 
disclosures to be made in the annual report, in addition 
to the requirements under Companies Act, which includes 
the following:

 	 Related party transactions;

The annual reports of Indian Companies 
are prepared as per Section 134 of 
Companies Act and SEBI LODR 
Regulations. Annual reports contain 
extracts of annual return filed with ROC. 
ICSI has framed Secretarial Standards 
(SS4) – on the board’s report. The 
ICSI has also come out with a detailed 
guidance note on Annual Return (extract 
of which is a part of the Annual Report) 
that needs to be filed by every Company. 

 		Management discussion and analysis on the 
company in general and the financial performance;

 		Corporate Governance report which gives complete 
information on

	 Brief statement on listed entity’s philosophy on code of 
governance;

		the board of directors - its composition, meetings and 
attendance of directors; 

		committees – composition, meetings;

		director remuneration; 

		shareholder information like details of 

 		Annual General Meeting (AGM), 

 		dividend payment date, 

 	credit ratings along with revisions;  

 		whistle-blower mechanism, 

 		details of penalties, strictures imposed by exchanges 
/Board/statutory authorities;

 		web link where the following are available:

  		policy on determining material subsidiaries

  		policy on dealing with Related Party Transactions

		Fee paid to statutory auditors etc.

CONCLUSION

The information to be disclosed by listed entities in India 
in their annual report is comprehensive and covers 
all the disclosures made under Form 10K and 20-F 
and much more. The disclosure requirements under 
the Corporate Governance section are extensive and 
exhaustive. Apart from this, the listed entities make 
significant disclosures as mandated by SEBI LODR 
Regulations and circulars issued thereunder from time  
to time. 

Further, all the disclosures made by the listed entities 
are available on the website of the company and of the 
stock exchanges. The Annual return of a company, which 
contains substantial non-financial information, is the filed 
with the ROC and it is mandatory to place a copy of the 
annual return on the website of the company and web-
link of such annual return shall be disclosed in the board’s  
report. 

From the comparison, it can be safely said owing to the 
regulatory requirements, that investors in the Indian securities 
market have the scope to be well informed, if not better, as 
compared to the investors in US Securities market due to 
different regulatory requirements. However, there is always 
scope for the companies to improve the content of the annual 
report to make it precise and more effective to the readers 
keeping up with the spirit of disclosures as envisaged in SEBI 
LODR Regulations.                                                                CS
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It was 25th May,1992 office commenced at 10 am as usual.  
News of Harshad Mehta ( `Big Bull’) failing to honour deals 

had spread in the market. The  branch head of ABC Ltd., 
waited for  stock broker, M/s V.B. Dasani to honour the Ready 
Forward Deal entered on 9th April,1992 for Shares of ACC 
(listed ) and 9% IRFC Bonds (unlisted) valued at Rs 100 Cr 
on behalf of his principal. News came from the broker that he 
would not be in a position to honour the commitment as per the 
Broker Note. ABC Ltd, wholly owned subsidiary of a PSU Bank 
had to return the Rs 100 Crore borrowed from a PSU NBFC. 
ABC Ltd., paid back the amount borrowed. Against the 
Broker Notes, ABC Ltd., held securities of ACC and 9% IRFC 
Bonds ( Bank Receipt)  which had no buyers at price quoted 
in the Broker Note.  On 6th June,1992, Central Government 
announced The Special Court (Trial of Offences Relating 
to Transactions in Securities) Rules, 1992. All deals of Big 
Bull were declared illegal and all transactions of securities 
involving him were declared illegal. Persons holding such 
securities were said to be holding tainted securities. For de-
tainting them declaration had to be filed before the Custodian 
appointed for such purpose. A Special Court at Mumbai was 
set up to deal with the applications. 
RBI issued circular to Banks for framing Investment Policy 
for guidance of investment. The Board of Directors of ABC 
Limited, wholly owned subsidiary of a PSU Bank were required 
to follow the direction of RBI. PSU Banks do not fall under 
the Companies Act,1956/2013. Fourteen PSU Banks were 
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regulated by the the  Banking  Companies (Acquisition  and 
Transfer of Undertakings)  Act,  1970 and six PSU Banks 
were regulated by The Banking Companies (Acquisition And 
Transfer of Undertakings) Act, 1980.  With the amalgamation 
of banks effective 1st April, 2020, there are twelve  PSU 
Banks apart from SBI. Wholly owned subsidiaries of such 
Banks were registered under the Companies Act, 1956 and 
were covered by the RBI Circular. Subsequently, in 1993 
RBI required Banks to follow prudential norms on income 
recognition and provisioning. Banks were required to classify 
their assets (loans and advances) as Non-Performing Assets 
as per the extant guidelines. This circular, however, did not 
cover subsidiaries of Banks. In fact DCA (now MCA) penalized 
ABC Ltd., for adopting the prudential norms applicable meant 
for Banks only, which did not sustain in court. An example of 
short – sightedness of the department. 

The Banks had Board of Directors for their operation. 
Subsidiaries of Banks, like ABC Ltd., also had Boards. RBI 
regulated the Bank Boards. Appointment on the Boards of the 
Banks could only be made with the consent of RBI. Directors 
on the Board of subsidiaries were appointed with the consent 
of the respective Banks. Boards passed policies for the 
management to carry out. To ensure proper functioning, RBI 
directed Banks to form Management Committees consisting 
of functional Directors and officials from the next level. The 
Board acted as external advocates and diplomats and framed 
public policy, consented to fund raising and participated in 
stakeholder/community relations. RBI controlled the Banks 
through circulars which were binding. These circulars were 
the governance guidelines of the Banks through the Boards. 
The essence of governance surfaced through the circulars. 

Around this time, Satyam Computer Services Ltd., was the 
fourth largest IT company in India. It  successfully debuted  
on BSE in 1991. It launched in 1995, `SIFY’ that provided  
back office services to clients in US and Europe. In 2001 it 
listed on NYSE in the US. In 2008 the promoter, Ramalinga 
Raju formed Maytas and proposed buy out of Maytas Group 
by Satyam. The proposal did not materialize. Share prices 
crashed. Raju then publicly confessed of accounting frauds 
in Satyam. Cases were filed and SEBI intervened and the 
company was sold to the Mahindras. It is now called Tech 
Mahindra. The company failed due to wrong practices 
adopted by the Board and management. It was an instance 
of governance failure. Interestingly the company was given 
an award for Corporate Governance in the earlier year.   
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In the 90s Indian economy moved towards liberalization. 
Challenges emerged for companies. In 1999, The Companies 
Act, 1956 was amended. It was followed by amendments  in 
the years 2000, 2002 and 2003. The amendment of  2000 
(effective from 13/12/2000) introduced the requirement of 
formation of Audit Committees by companies having paid 
up capital of Rs.5 Crore, consisting of two-third independent 
directors of the entire strength of such committee with 
minimum of three directors. This was applicable also to all 
companies. Though independent director was not defined 
in the Act, however, the term was mentioned in Schedule 
V to the Companies Act,1956 which dealt with managerial 
remuneration apart from Section 292A of the said Act.   

RBI issued guidelines for Bank Boards. For governance 
of listed companies  the report of the Kumar Mangalam 
Birla Committee (2000) set up by SEBI was announced. 
The committee suggested inclusion of a new Clause 49 in 
the  Listing  Agreement for good corporate governance for 
listed entities being effective from 31 December 2005. The 
governance norms distinguished the Board from  promoters. 
Board of listed companies were required to follow provisions 
included in Clause 49. This set the ball of corporate 
governance for listed companies. 

Meantime, Ketan Parekh (`KP’) as stock broker gained 
prominence in and around 1999 and 2000.  Dotcom boom 
had emerged. KP used Calcutta Stock Exchange (`CSE’) to 
trade shares of companies with low market capitalization and 
low trading. He manipulated stock prices and mis-led banks 
for funds to rig share prices. He created a portfolio called K-10 
including Aftek Infosys, Zee Telefilms, Pentamedia Graphics, 
Mukta Arts and others. He used the ‘Pump and Dump’ formula 
to create a false price impression in the market. KP engaged 
in insider trading and caused huge investor loss. SEBI met 
the situation with measures. CSE operations were stopped.  

With globalization, markets integrated. Indian capital market 
matured. Scandals in other parts of the world surfaced. 
Companies like Enron which had Indian presence and 
Worldcom of US were disgraced for falsification of figures on 
the bourses. To protect investors, US passed the Sarbanes 
Oxley Act,2002 in July which required changes in SEC listing 
requirements. UK’s Cadbury Committee came out with its 
report on corporate governance in UK and it set the ball 
rolling for introduction of corporate governance in the country.

With the widening of the ambit of the stock market which 
involved various players interest of stakeholders protection 
came to be considered. With a need to check financial scams 
it was felt that companies had to be provided with a road 
map for managing companies. Thus, corporate governance 
rules were announced. Corporate governance means set 
of principles, ethics, values, morals, rules regulations and 
procedures which the Board of listed companies were required 
to follow. Corporate Governance norms were extended to 
unlisted companies through the Companies Act,2013 in 
a limited way and the Regulatory Authorities, RBI, SEBI, 
IRDA and NHB. The essence of corporate governance is to 
provide road map for directing operation of entities through 
the Board, the apex body formulating the direction of a 
company. The Boards act through the management and have 
to oversee that they follow the principles laid down. Ethical 
governance concept is not new to India.  `Arthshastra’ the 

guiding principles on administration laid down by Chanakya 
are relevant even today. 

Governance is distinguished from law. While law states what 
is to be done, governance provides the directions guidelines 
for the management to follow. To understand  corporate 
governance needs study from three angles: i) Shareholders 
(Capital Market) contributors of risk capital who have final 
control on resource allocation and decisions., ii) Organization 
(Management) controls through skills, intelligence, innovation, 
ideas, professionalism;  and  iii) Stakeholders  for  long term 
business goal.  Shareholder value maximization cannot be 
the only goal. Other aspects connected with the company are 
to be also considered. It is understood that profit maximization 
is not the only aim of business. Accordingly, Corporate Social 
Responsibility (`CSR’) has been made into law through 
the Companies Act, 2013. India is the only country to have 
made it a law. Corporate Governance consider the following 
aspects : a) Value based corporate culture; b) Holistic view; 
c) Compliance with laws;  d)  Disclosure, transparency, 
accountability; e) Corporate governance and human resource 
management; f) Innovation; g) Necessity of judicial reforms; 
h) Globalization helping Indian companies to become global 
giants based on good corporate governance; and i) Lessons 
from Corporate failure. 

Importance of corporate governance has been understood. 
India is taking steps to inculcate the concept at each level of 
administration. There are reports of failure in governance in  
the case of Nirav Modi, IL&FS, Kingfisher Airlines and Yes 
Bank. Government acted promptly to meet the challenge to 
protect the economy. Today corporates are known beyond 
the shores. FDIs are common. MNC presence is accepted. 
It is good governance practice that attracts FDIs for boosting 
the economy.   

Good corporate governance embraces integrity, 
accountability, transparency and disclosures. For a company 
it is the Board of Directors who are required to follow the 
principles. The practice is nothing new to India. Even CSR 
practice borrowed from the west originated from India. In 1913, 
John D. Rockfeller, then the richest person in US founded the 
Rockfeller Foundation for furtherance of education, health, 
agriculture, science, industry and social welfare. The force 
behind his action was none other than our `Wandering Monk,’ 
Swami Vivekananda. The foundation till date continues to 
serve the society globally. 

With globalization, markets integrated. 
Indian capital market matured. Scandals 
in other parts of the world surfaced. 
Companies like Enron which had Indian 
presence and Worldcom of US were 
disgraced for falsification of figures on 
the bourses. To protect investors, US 
passed the Sarbanes Oxley Act,2002 
in July which required changes in SEC 
listing requirements. UK’s Cadbury 
Committee came out with its report on 
corporate governance in UK and it set the 
ball rolling for introduction of corporate 
governance in the country.
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Corporate Governance is the means to reach corporate 
excellence. Once, the good practices of governance is 
achieved entities march ahead. Figures could be in the 
negative in the beginning but the practices could lead 
to positive results example being Bengal Chemicals & 
Pharmaceuticals Ltd, (incorporated on 12/4/1901) now a 
PSU, first Pharmaceutical Company of India, founded by 
Acharya Prafulla Chandra Ray,  Father of Indian Chemistry. 
The company came out of the red made headlines in the 
World scene during COVID–19 crisis. Corporate Governance 
is all about money management with human facets.  

Essence of good governance can be derived from the 
following three incidents. The first concerning. Ramkrishna 
Mission and Math both set up by Swami Vivekananda based 
on the ideals of Ramkrishnadeva. The institutions dedicated 
to philanthropy and welfare towards man-kind are more than 
one hundred years old. They continue to render service and 
focus on character building based on morality and ethics. 
Success of the twin institutions lie in the standard of morality 
and ethics practised. Fundamental practice of entities is to 
maintain accounts. There can be no relaxation to this. An 
incident relating to Swamji after his demise, on 4th July,1902, 
brings out the basics of governance. On 22nd July,1902, the 
Trustees of the Institutions met. The first agenda included 
discussion on the private fund of Swamiji being Rs 5,400/- 
comprising of Rs 3,700/- worth of Government Papers and 
Rs.1,700/- cash. Swamiji desired that after his death the 
amount should be handed over to his mother. The Trustees 
paid the sum only after deduction of Rs 59/- (Rs 9/-  for 
loan taken by Swamiji from one Shantiram Ghosh, Rs 20/- 
payable towards cost of mosquito nets bought for disciples 
and Rs 30/- towards eye operation of a monk. The second 
agenda included discussion on the cheque given to Swamiji 
by a disciple for return ship fare for an American disciple. 
It was decided that this amount would be deducted from 
Swamiji’s amount unless the amount was  paid. The incident 
shows how the Math and Mission maintained strict discipline 
in pursuing its activities. It is through the practice of such 
high degree of morality and ethics that Ramkrishna Math and 
Mission has occupied its position of reverence that it occupies 
to-day. No wonder in 1945, representatives of 50 countries 
met in San Francisco at the  United Nations  Conference 
to draw  up  the  United Nations Charter. The  Charter  was 
signed on 26 June  ,1945  by the representatives of the 50 
countries. The objective is the Charter adopted and 
that of Ramkrishna Mission and Math are similar. India 
was then under British rule and none represented India in 
the conference. Such is the strength of the organization 
established based on morality and ethics. 

The small but significant incident in the life of Mahatma 
Gandhi is considered appropriate for reference. Kasturba 
Gandhi, wife of the Mahatma was the treasurer of funds 
collected by Gandhiji for his movement. Every penny was 
accounted for on daily basis by Kasturbaji. Once she could 

not explain the expense of Rs. 4/- out of the collection on a 
single day. Gandhiji made it a point to see that the Auditors 
pointed out the discrepancy. A man of Gandhiji’s stature who 
left his practice as Barrister, in those days having an annual 
income of $ 20,000, for the cause of the nation, had the entire 
country at his beck and call and could have easily sorted out 
the issue but Gandhiji chose to let his wife face the public 
instead of guarding her. 

After retirement, Justice Ajit Sengupta ex-Judge of High 
Courts at Calcutta and Allahabad used to send letters for 
posting through one of his assistants. Each time after posting 
the letter his assistant returned the balance after counting it. 
One day, there was a balance of Rs.9.75 left to be returned 
by the assistant which he put in an envelope and after closing 
it with gum gave it to Justice Sengupta. When asked what 
the envelope contained, the assistant replied that it was 
the balance left from the Rs.100/- note he was given for 
the posting. Justice Sengupta asked his assistant to open 
the envelope and count the notes and coins before him. 
His assistant obeyed and handed over the envelope. The 
assistant did not understand the action of Justice Sengupta. 
After the demise of Justice Sengupta in September, 2011 in 
US, he realized the lesson given to him. Duty, however, small 
was the same. One has to do it diligently being responsible 
and transparent.    

India needs governance of its organizations whether set up 
for profit or social development. The above incidents highlight 
the pillars on which governance rests. Figures are only 
symbolic. If the set standards are practised then sustainability 
and development of institutions are achieved. The practices 
are already there, we just need to follow them. Corporate 
Governance is neither a mathematical formula nor a foreign 
language, it is following the basics already in us. COVID-19 
shook the society and economy of the world. If Indian society 
coupled with a growing economy is to bounce back, capital 
is not the only answer. Human values need to be respected. 
With it organizations in the country can move ahead drawing 
reverence from the World.                                                     CS

Good corporate governance embraces 
integrity, accountability, transparency and 
disclosures. For a company it is the Board 
of Directors who are required to follow the 
principles. The practice is nothing new to 
India.
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Government’s proposal to decriminalize 
certain offences under GST – Some 
introspection

Jai Kumar Mittal*, FCS
Advocate
Supreme Court of India
New Delhi 
jkmittalservicetax@gmail.com  

GST Law in at nascent stage, yet, despite it has many benefits, has led to atmosphere of fear among the taxpayers 
because of draconian provisions under the GST Law particularly arrest and prosecutions, which are also 
breading grounds for corruption. Therefore, the Centre Government has rightly proposed for comprehensive 
review of GST Laws with focus on decriminalizing certain offences. It cannot be denied that arrest provisions 
under GST law without even registering FIR or complaint before the competent Court, are without check and 
balances, and such power is open to abuse and creating trust deficit between Government and taxpayers. Those 
cases where only arrest was made but no criminal proceedings were initiated will reveal that arrest was malafide. 
In the above-mentioned backdrop, it would be appropriate for the Government to revamp the GST law, with 
regard to provisions of offences by revisiting the same, and to abolish some of the provisions and some others 
needs to be amended, as suggested in this Article. 

1. The Centre Government has proposed for comprehensive 
review of GST Laws with focus on decriminalizing certain 
offences and wider use of compounding provisions with 
the objectives of improving ease of living, business 
sentiments and reducing litigation. The Government 
started consulting with stakeholders in September 2020. 
In this article, an attempt is made to make a case for 
abolition of certain provisions relating to offences under 
GST Law. 

2. The GST law has been made with laudable objectives of 
‘One Nation, One Tax, One Market’ for whole of India. GST 
law has subsumed many indirect tax laws. The basic idea 
has been to facilitate and improve ease of doing business 
in India. GST Law is in nascent stage, yet has led to an 
atmosphere of fear among the taxpayers because of 
certain provisions under the GST Law is particularly with 
regard to arrest and prosecutions. It is observed that 
despite exercising of powers to arrest, the Department 
has not proceeded to prosecute the defaulters or to file 
complaint against such assessees even after lapse of 
considerable time. The question is that when arrest is 
made under indirect taxes, why the Department is not 
interested in prosecutions, and after arrest, the matter is 

not proceeded for prosecutions in many cases. In fact, it 
has been seen, complaint is not filed at all in many of the 
cases where arrest is made. In Ishwar Das Moolrajani 
v UOI 2016 (332) E.L.T. 387 (S.C.), the Supreme Court 
once found that even after arrest, no criminal proceeding 
was initiated despite lapse of many years, ordered for the 
CBI investigation, by recorded in para 6 that“directions to 
the Central Bureau of Investigation (C.B.I.) to conduct an 
investigation against the concerned persons/officials as to 
why the criminal proceedings were not initiated against 
the detenue and other concerned persons when he was 
arrested”.

3. In criminal proceedings under Code of Criminal 
Procedures, first, FIR is registered, followed by 
investigation (if required investigation officer make arrest 
also) and then charge sheet is to be filed in the Court and 
then trial takes place, and thereafter the Court decides the 
matter.  However, under the indirect taxes, including GST, 
it has been observed that instead of following the above 
procedure, without registering any FIR or without filing 
any Complaint in the competent Court, arrest is made 
and thereafter, whether any complaint is to be filed or not, 
is always uncertain.It has been experienced that those 
persons who are arrested, after securing bail, remain on 
bail in their entire life time, as when no case is filed in the 
Court, then no question arises either of their conviction 
or acquittal. In fact, the person, who has been arrested, 
in the absence of any complaint before the Competent 
Court, never gets a chance to prove his innocence, even 
though, due to his arrest, as observed by the Hon’ble 
Supreme Court in Arnesh Kumar v/s State of Bihar 
and another (2014) 8 SCC 273–“8.1.. It affects the liberty 
and freedom of citizens and needs to be exercised with 
great care and caution. Our experience tells us that it is 
not exercised with the seriousness it deserves. In many of 
the cases, detention is authorised in a routine, casual and 
cavalier manner.”

4. The Revenue Department in the matter of WP(CRL) NO. 
3532/2017 in Natwar Lal Sharda v UOI & Ors. in their 
counter affidavit on page 52-53 filed before Delhi High 

*The views expressed are the personal views of the author
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Court had taken stand that Arrest, filing remand applicable, 
issuance of summons, filing application for cancellation of 
bail, etc….“these acts of the Respondents cannot be any 
logic constructed as initiation of criminal proceedings by 
the Respondents”. If that be so, then without initiation of 
criminal proceedings, can arrest be made and person be 
sent to judicial custody, under indirect taxes? 

5. In the criminal law, law came into motion, once the 
allegation of an offence is made to Police, and on the 
basis of which FIR is registered in the Police Station, 
thus, criminal law come into motion even on suspicious. 
Whereas under the Indirect Taxes/ GST, law of arrest 
come into motion, when there is ‘reasons to believe’ by the 
officer empowered to order arrest of a person. It is settled 
principle of law that ‘reason to believe’ is not synonymous 
to ‘reason to suspect’ [see Dr. Partap Singh and another 
v Director of Enforcement, FERA and others AIR 1985 
SC 989 para 10].  Recently, the Delhi High Court, has 
explained the “reasons to believe”, in j. Sekar v UOI 2018 
(361) E.L.T. 689 (Del.); 2018 SCC OnLine Del. 6523 –in 
para 72, as “72. Reasons to believe cannot be a rubber 
stamping of the opinion already formed by someone else. 
The officer who is supposed to write down his reasons to 
believe has to independently apply his mind. Further, and 
more importantly, it cannot be a mechanical reproduction 
of the words in the statute. When an authority judicially 
reviewing such a decision peruses such reasons to 
believe, it must be apparent to the reviewing authority that 
the officer penning the reasons has applied his mind to 
the materials available on record and has, on that basis, 
arrived at his reasons to believe. The process of thinking 
of the officer must be discernible. The reasons have to be 
made explicit. It is only the reasons that can enable the 
reviewing authority to discern how the officer formed his 
reasons to believe.” Whereas, in practice, while ordering for 
the arrest, ‘reasons to believe’ merely becomes formality 
and arrests are being made on the basis of ‘reason to 
suspect’. The question arises, can the Magistrate grant 
the judicial remand, merely on the basis of allegations 
made by the officers under GST, or should see whether the 
officer had ‘reasons to believe’, before ordering for arrest, 
which could be only on the basis of documents/ materials 
available before the officer, before arriving on the decision 
for ordering for arrest. The Supreme Court, in the case of 
Arnesh Kumar v/s State of Bihar and another (2014) 
8 SCC 273 has observed that “8.2Before a Magistrate 
authorises detention under Section 167, Cr.PC, he has 

to be first satisfied that the arrest made is legal and in 
accordance with law and all the constitutional rights of the 
person arrested, is satisfied. If the arrest effected by the 
police officer does not satisfy the requirements of Section 
41 of the Code, Magistrate is duty bound not to authorise 
his further detention and release the accused.”The Delhi 
High Court in judgment dated 01.09.2016 eBIz.com (P) 
Ltd. v Union of India reported in 2016 (44) S.T.R. 526 
(Del.), which has been approved by the Supreme Court 
by dismissing the Revenue Civil Appeal No. 8082/2018 by 
order dated 23.01.2019, Delhi High Court in para 79(ii) has 
held that “79(ii)…without commencement of the process 
of adjudication of penalty under Section 83a of the Fa, 
another agency like the DGCEI cannot without an SCN or 
enquiry straightway go ahead to make an arrest merely 
on the suspicion of evasion of service tax or failure to 
deposit service tax that has been collected.”It was further 
held in para 79 (vi) that “In the present case, without 
even an SCN being issued and without there being any 
determination of the amount of service tax arrears, the 
resort to the extreme coercive measure of arrest followed 
by detention of Mr. Malhan was impermissible in law.”

6. The Bombay High Court in the recent judgment under 
Customs Act, in Adani Enterprises Ltd versus UOI  
2019 (368) ELT 781 (BOM.)has observed that –

  “17… The manner in which he would carry an 
investigation, when he receives an information in 
respect of a cognizable offence/non-cognizable 
offence is found to be conspicuously missing in the 
statutory scheme of Customs Act. The procedure for 
investigation or its culmination which is to be found 
in Chapter XII of the Code in respect of cognizable 
and non-cognizable cases is apparently missing in 
the special enactment.”

The High Court further in para 17 held that –

  “17…In absence of any procedure being prescribed 
for investigation of such offences under the special 
enactment, recourse must necessarily be had to sub-
section (2) to Section 4. The necessary sequitur is 
that in case of an offence which is made cognizable 
under the Customs act, the procedure contemplated 

In criminal proceedings under Code 
of Criminal Procedures, first, FIR is 
registered, followed by an investigation 
(if required, investigation officer can also 
make arrest) and then charge sheet is to 
be filed in the Court and then trial takes 
place, and thereafter the Court decides the 
matter.  However, under the indirect taxes, 
including GST, it has been observed that 
instead of following the above procedure, 
without registering any FIR or without 
filing any Complaint in the competent 
Court, arrest is made and thereafter, 
whether any complaint is to be filed or 
not, is always uncertain.
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under Section 154 and in case of an offence which 
is non-cognizable, the procedure under Section 155 
would thus become imperative. Sub-section (2) of 
Section 4 which acts like an exemplar would govern 
the manner of investigation under the Custom act 
by the provisions contained in the Code of Criminal 
Procedure in absence of any special provision in the 
Customs act prescribing the manner of investigation.”

  Under GST law too, the manner in which the office 
under GST would carry an investigation, when he 
receives an information in respect of a cognizable 
offence/non-cognizable offence is found to be 
conspicuously missing.  Therefore, the necessary 
corollary to that the provisions of Code of Criminal 
Procedure would apply for investigation,  and hence 
no investigation could start without registering an FIR 
in case of cognizable offence.

7. The Gujarat High Court in the matter of Vimalyashwantgiri 
Goswami v State of Gujarat in R/Special Civil 
Application No. 13679 of 2019, while dealing with the 
provisions of GST law, delivered the judgment dated 
20/10/2020, and in para 77 of the judgment has concluded 
as follows:

 i. “we are of the opinion that the power to arrest as 
provided under section 69 of the CGST Act can be 
invoked ……..without there being any adjudication 
for the assessment as provided under the provisions 
of the Chapter VIII of the CGST Act.”

 ii. “When any person is arrested by the authorised 
officer, in exercise of his powers under Section 
69 of the CGST Act, the authorised officer 
effecting the arrest is not obliged in law to comply 
withtheprovisionsofSections154to 157 of the Code of 
Criminal Procedure, 1973………………… This does 
not necessarily mean that a person alleged to have 
committed a non cognizable and bailable offence 
cannot be arrested without a warrant issued by 
theMagistrate.”

 iii. “The authorised officer exercising power to arrest 
under section 69 of the CGST Act, is not a Police 
Officer and, therefore, is not obliged in law to register 
FIR against the personarrested in respect of an 
offence under Sections 132 of the CGST Act.”

 iv. “Wherean authorised Officer arrests a person and 
informs that person of the grounds of his arrest, 
for the purposes of holding an inquiry into the 
infringement of the provisions of the CGST Act which 
he has reason to believe has taken place, there is 
no formal accusation of an offence. The accusation 
could be said to have been made when a complaint is 
lodged by an officer competent in that behalf before 
the Magistrate.”

The Constitution Bench of the Supreme Court in A. R. Antulay 
vs Ramdas Sriniwas Nayak And Another (1984) 2 SCC 500 
held that  “ In the absence of a specific provision made in the 
statute indicating that offences will have to be investigated, 
inquired into, tried and otherwise dealt with according to that 
statute, the same will have to be investigated, inquired into, 
tried and otherwise dealt with according to the Code of Criminal 

Procedure. In other words, Code of Criminal Procedure is the 
parent statute which provides for investigation, inquiring into 
and trial of cases by criminal courts of various designations.” It 
appears that it was not brought to the notice of the High Court 
that no procedure is prescribed under the GST law, for carrying 
out the investigation of the cognizable offence/non-cognizable 
offence and therefore, as per section 4(2) of the Cr.P.C., 
the procedure prescribed under Cr.P.C., as held in Adani 
Enterprises Ltd versus UOI(Supra), shall apply. Therefore, 
the finding of the Gujarat High Court in Vimalyashwantgiri 
Goswami (supra) has far reaching consequences, which 
appears to have not considered the provisions of section 4(2) 
of Cr.P.C. and therefore, need a re-look.  

8. It cannot be denied that arrest provisions under GST 
law without even registering FIR or complaint before the 
competent Court, is without check and balances. It is 
suggested that the Government should publish details in 
public domain, as to number of cases only arrest is made 
but no criminal proceedings were initiated despite lapse 
of many years, for prosecution. That itself will reveal that 
arrest was malafide. In fact, when arrest is made, without 
registering an FIR or complaint before the competent 
Court, the arrested person in real sense does not even 
know the allegations against him, it violates his rights 
to seek justice. In normal criminal cases, a person can 
approach to the Court for quashing of FIR, but under 
GST, when a person is arrested, how can the person 
seek quashing, when no FIR is registered, even though, 
he believes, the arrest is totally illegal and on fictitious 
grounds, without any material and without any substance. 
In view of the finding given by Bombay High Court in 
Adani Enterprises Ltd versus UOI(Supra), there is 
urgent need to review the criminal provisions under the 
taxation law. 

SUGGESTIONS

In the above backdrop, it would be appropriate that 
Government may consider revamping the GST law, with 
regard to provisions of offences and the following provisions 
need to be revisited, either to abolish or amend the same: 

a) Remove sub-section (5) of section 132 related 
tocognizable offences: It is suggested to omit sub-
section (5) of section 132, which provide certain offences 
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under section 132 are cognizable and non-bailable, 
as it has not only breading grounds for corruption and 
harassments, but has created an atmosphere of terror 
among the taxpayers even otherwise also, the offence 
under GST are records based, therefore, arrest does not 
serve any purposes except harassments. Consequently, 
it is suggested also to omit section 69, giving power to 
arrest. 

b) Remove clauses(f), (g), (j) and (l)of sub-section (1) of 
section 132 as these offences essentially not related 
to GST:The offences defined  under clauses(f),(g),(j) and 
(l) of sub-section (1) of section 132 (falsifies of records, 
etc.,obstruction officer in the discharge of his duties, 
destroy evidence) are essentially not the offences related 
to GST. Further, there are provisions under other laws like 
IPC, Cr.P.C. to deal with such offences, and therefore, 
these provisions serve no meaningful purpose under the 
GST Law.  

c) Remove clauses(h)and (i) of sub-section (1) of section 
132 as offences thereunder are ambiguous: The 
offences defined under clauses(h)and(i)of sub-section (1) 
of section 132 (deals with any goods which he knows or 
has reasons to believe are liable to confiscation, receives 
services which he knows or has reasons to believe are 
in contravention of any provisions of this Act) are very 
ambiguous and prone to misuse, and therefore, same 
needs to be removed.

d) Remove clause(k)of sub-section (1) of section 132 as 
offences make the taxpayers vulernable: The offences 
defined under clause(k)of sub-section (1) of section 
132 (fails to supply any information) are very wide and 
make the taxpayers vulernable as these provisions cover 
almost every taxpayer under its ambit, and inaddition to 
that this clause is ambiguous too, which doesn’t serve any 
meaningful purpose under GST law and therefore, same 
needs to be removed.

e) Amendment in the clause (c) of sub-section (1) of 
section 132: The offence defined under clause(c)of sub-
section (1) of section 132 should modified to the extent 
that when credit have been availed on the tax already 
deposited in the credit of the Government account, should 
be kept out the offences. 

f) Amendment in the clause(d)of sub-section (1) of 
section 132: The offence defined under clause(d)of sub-
section (1) of section 132 should modified. At present it 
says, “(d) collects any amount as tax but fails to pay the 
same to the Government beyond a period of three months 
from the date on which such payment becomes due”. 
Firstly, the provisions should have been made if the tax 
is not paid for the purpose of defrauding to the revenue, 
only then such provisions should be made applicable. The 
simpliciter non-payments of tax, after collecting should not 
be made offence, as the aforesaid provisions makes no 
difference whether a person fails to pay tax because of 
some genuine reasons, even when his bank accounts 
attached by any Government Agency, or a person who 
wilfully to defraud Government, does not pay taxes after 
collecting. Secondly, it may be recall that as per section 
16(2)(c), no credit is available “unless the tax charged 

in respect of such supply has been actually paid to the 
Government”, either in cash or through utilisation of 
input tax credit admissible in respect of the said supply.
Therefore, the Government has made provisions so harsh 
that even the ‘recipient of supply’ also has to suffer, as 
no credit is available to him if tax is not deposited by the 
Supplier.Therefore, clause(d)of sub-section (1) of section 
132 should be amended, to apply on those cases, when 
tax after collecting is not deposited tax for the purpose 
of defrauding to the revenueand furthermore, clause (c)of 
sub-section (2) of section 16 should also be removed.  

g) Provisions of section 138, Compounding of offences 
need revision:There is a provision under GST under 
section 138 for Compounding of offences, however, 
virtually, clause (c) of sub-section (1) of section 138 is 
keeping out everyone from the benefit of this provisions, 
as it state provisions of compounding is not applicable in 
case, “a person who has been accused of committing an 
offence under this act which is also an offence under any 
other law for the time being in force”, whereas in case of 
intra state sale, every offence shall be offence under other 
State law also.Further, the provisions of compounding are 
also applicable to a person who has been accused of 
committing an offence specified in clause (g) or clause (j) 
or clause (k) of sub-section (1) of section 132, whereas 
as suggested above, such clauses, need to be removed 
from section 132 itself. The above provisions of section 
138 relating to compounding of offences, therefore, need 
complete revision to make wider use of compounding 
provision.

 It is therefore suggested that the Government should 
consider amending/ abolishing the aforesaid provisions 
under the GST law to create a conducive business 
environment where there is minimal trust gap between 
the Government and the taxpayers. This would not only 
enlarge the tax base, but also enhance the ‘Ease of Doing 
Business’ ranking of the country.

Relevant provisions of CGSTG Act, 2017 reproduced 
for ready reference S. 132. Punishment for certain 
offences.—(1) Whoever commits any of the following 
offences, namely:—

[by the Finance act, 2020 “Whoever commits any of the 
following offences”, the words “Whoever commits, or causes 

In fact, when arrest is made, without 
registering an FIR or complaint before 
the competent Court, the arrested person 
in real sense even does not know the 
allegations against him, it violates his 
rights to seek justice. In normal criminal 
cases, a person can approach to the Court 
for quashing of FIR, but under GST, when 
a person is arrested, how the person can 
seek quashing, when no FIR is registered, 
even though, arrest he believe is made 
totally illegal on fictitious grounds, 
without any material and without any 
substance.

Government’s proposal to decriminalize certain offences under GST – Some introspection

108   |   DECEMBER 2020    CHARTERED SECRETARY



A
R

T
IC

LE

to commit and retain the benefits arising out of, any of the 
following offences’’shall be substituted]

(a)  supplies any goods or services or both without issue of 
any invoice, in violation of the provisions of this Act or the 
rules made thereunder, with the intention to evade tax;

(b)  issues any invoice or bill without supply of goods or 
services or both in violation of the provisions of this Act, or 
the rules made thereunder leading to wrongful availment 
or utilisation of input tax credit or refund of tax;

(c)  avails input tax credit using such invoice or bill referred to 
in clause (b);

[by the Finance act, 2020 “© avails input tax credit using the 
invoice or bill referred  to in clause (b)or fraudulently avails 
input tax credit without any invoice or bill]

(d)  collects any amount as tax but fails to pay the same to the 
Government beyond a period of three months from the 
date on which such payment becomes due;

(e)  evades tax, fraudulently avails input tax credit or 
fraudulently obtains refund and where such offence is not 
covered under clauses (a) to (d);

[by the Finance act, 2020 in clause (e), the words “, fraudulently 
avails input tax credit” shall beomitted.]

(f)  falsifies or substitutes financial records or produces fake 

accounts or documents or furnishes any false information 
with an intention to evade payment of tax due under this 
Act;

(g)  obstructs or prevents any officer in the discharge of his 
duties under this Act;

(h)  acquires possession of, or in any way concerns himself in 
transporting, removing, depositing, keeping, concealing, 
supplying, or purchasing or in any other manner deals 
with, any goods which he knows or has reasons to believe 
are liable to confiscation under this Act or the rules made 
thereunder;

(i)  receives or is in any way concerned with the supply of, or in 
any other manner deals with any supply of services which 
he knows or has reasons to believe are in contravention 
of any provisions of this Act or the rules made thereunder;

(j)  tampers with or destroys any material evidence or 
documents;

(k)  fails to supply any information which he is required to 
supply under this Act or the rules made thereunder or 
(unless with a reasonable belief, the burden of proving 
which shall be upon him, that the information supplied by 
him is true) supplies false information; or

(l)  attempts to commit, or abets the commission of any of the 
offences mentioned in clauses (a) to (k) of this section, 
shall be punishable—

Government’s proposal to decriminalize certain offences under GST – Some introspection
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(i)  in cases where the amount of tax evaded or the amount of 

input tax credit wrongly availed or utilised or the amount of 
refund wrongly taken exceeds five hundred lakh rupees, 
with imprisonment for a term which may extend to five 
years and with fine;

(ii)  in cases where the amount of tax evaded or the amount 
of input tax credit wrongly availed or utilised or the amount 
of refund wrongly taken exceeds two hundred lakh rupees 
but does not exceed five hundred lakh rupees, with 
imprisonment for a term which may extend to three years 
and with fine;

(iii)  in the case of any other offence where the amount of tax 
evaded or the amount of input tax credit wrongly availed 
or utilised or the amount of refund wrongly taken exceeds 
one hundred lakh rupees but does not exceed two 
hundred lakh rupees, with imprisonment for a term which 
may extend to one year and with fine;

(iv)  in cases where he commits or abets the commission of an 
offence specified in clause (f) or clause (g) or clause (j), 
he shall be punishable with imprisonment for a term which 
may extend to six months or with fine or with both.

(2)  Where any person convicted of an offence under this 
section is again convicted of an offence under this section, 
then, he shall be punishable for the second and for every 
subsequent offence with imprisonment for a term which 
may extend to five years and with fine.

(3)  The imprisonment referred to in clauses (i), (ii) and (iii) of 
sub-section (1) and sub-section (2) shall, in the absence 
of special and adequate reasons to the contrary to be 
recorded in the judgment of the Court, be for a term not 
less than six months.

(4)  Notwithstanding anything contained in the Code of 
Criminal Procedure, 1973 (2 of 1974), all offences under 
this Act, except the offences referred to in sub-section (5) 
shall be noncognizable and bailable.

(5)  The offences specified in clause (a) or clause (b) or clause 
(c) or clause (d) of sub-section (1) and punishable under 
clause (i) of that sub-section shall be cognizable and non-
bailable.

(6)  A person shall not be prosecuted for any offence under 
this section except with the previous sanction of the 
Commissioner.

 Explanation.—For the purposes of this section, the 
term “tax” shall include the amount of tax evaded or the 
amount of input tax credit wrongly availed or utilised or 
refund wrongly taken under the provisions of this Act, the 
State Goods and Services Tax Act, the Integrated Goods 
and Services Tax Act or the Union Territory Goods and 
Services Tax Act and cess levied under the Goods and 
Services Tax (Compensation to States) Act.

S. 138. Compounding of offences.—(1) Any offence under 
this Act may, either before or after the institution of 

prosecution, be compounded by the Commissioner on 
payment, by the person accused of the offence, to the 
Central Government or the State Government, as the 
case be, of such compounding amount in such manner as 
may be prescribed:

Provided that nothing contained in this section shall apply to—

(a)  a person who has been allowed to compound once 
in respect of any of the offences specified in clauses 
(a) to (f) of sub-section (1) of section 132 and the 
offences specified in clause (l) which are relatable 
to offences specified in clauses (a) to (f) of the said  
sub-section;

(b)  a person who has been allowed to compound once 
in respect of any offence, other than those in clause 
(a), under this Act or under the provisions of any State 
Goods and Services Tax Act or the Union Territory 
Goods and Services Tax Act or the Integrated Goods 
and Services Tax Act in respect of supplies of value 
exceeding one crore rupees;

(c)  a person who has been accused of committing an 
offence under this Act which is also an offence under 
any other law for the time being in force;

(d)  a person who has been convicted for an offence under 
this Act by a court;

(e)  a person who has been accused of committing an 
offence specified in clause (g) or clause (j) or clause (k) 
of sub-section (1) of section 132; and

(f)  any other class of persons or offences as may be 
prescribed:

 Provided further that any compounding allowed 
under the provisions of this section shall not 
affect the proceedings, if any, instituted under  
any other law:

 Provided also that compounding shall be allowed 
only after making payment of tax, interest and penalty 
involved in such offences.

(2) The amount for compounding of offences under this 
section shall be such as may be prescribed, subject 
to the minimum amount not being less than ten 
thousand rupees or fifty per cent. of the tax involved, 
whichever is higher, and the maximum amount 
not being less than thirty thousand rupees or one 
hundred and fifty per cent. of the tax, whichever  
is higher.

(3)  On payment of such compounding amount as 
may be determined by the Commissioner, no 
further proceedings shall be initiated under this Act 
against the accused person in respect of the same 
offence and any criminal proceedings, if already 
initiated in respect of the said offence, shall stand  
abated.                                                                        CS
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COMPETITION AND CONSUMERS

Competition between business entities benefits both, 
producers and consumers. Competition triggers  economic 

efficiency, greater innovation, improved quality, wider 
choice, affordable prices, adequate supply, easy access.  
However enterprises generally indulge in distorting or limiting 
or eliminating the competition in the market. Collusion 
between the producers or traders or service providers for 
designing unfair business practices and thereby reducing 
the competition is a common feature of a market. Hence 
in the context of the general consumer welfare the role of 
competition authorities while enforcing competition law is 
very crucial. In Neeraj Malhotra v. Deustche Post Bank 
Home Finance Ltd. & Ors.1, Mr. P N Parashar’s Order quoted 
from the European Commission Annual Report, 2005, that 
‘competition authorities all around the world are becoming 
more conscious of the impact that competition policy and law 
enforcement has on consumers. They seem to be ever more 
anxious to declare and demonstrate the significant role they 
play as enforcers of competition law in consumers’ economic 
life’. This article deals with the recognition and protection of 
the consumer interests under the competition law.

COMPETITION DAY AND CONSUMER DAY

Few years back, UNCTAD was to study the feasibility of 
establishing a UN World Competition and Consumer Day to 
publicise the benefits competition can make to consumers 
and the public at large. Unfortunately that did not happen. 
Yet for India, the month of December has two special days 
prompting us to enjoy exploring the interface between 
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5th December is celebrated as the World Competition Day and 24th December is declared as the National Consumer 
Day. Though we have a powerful consumer law in the form of the Consumer Protection Act, 2019, yet protecting 
the interests of consumers and thereby ensuring total consumer welfare is an important object of the Indian 
Competition Act also. This article highlights the provisions under the Competition Act which are specifically 
designed for the protection of consumers interests. 

the competition and consumer protection. Every year 5th 
December is observed as the World Competition Day since 
2010 to commemorate the adoption of the ‘United Nations 
Set of Multilaterally Agreed Equitable Principles and Rules for 
the Control of Restrictive Business Practices’ (The UN Set) 
on this date in 1980. The UN Set, a milestone in the history of 
competition law and policy, is the first, and thus far the only, 
multilateral agreement addressing anti-competitive practices. 
In India, every year, 24th of December is observed as National 
Consumer Day. On this day the Consumer Protection Act, 
1986 had received the assent of the President. Celebration 
of this day provides an opportunity for individuals to highlight 
the importance of the consumer movement and promote the 
basic rights and responsibilities of all consumers. This day 
is an annual occasion for celebration and solidarity within 
the national consumer movement and is an opportunity to 
promote the basic rights of all consumers.  The Consumer 
Protection Act, 1986  which was enacted for better protection 
of the interest of the consumers was found to be inadequate 
to address the problems caused by the new economy. 
Therefore it has been recently replaced by the Consumer 
Protection Act, 2019.  

THE COMPETITION ACT, 2002

The Competition Act, 2002 (the Act) has inter alia the protection 
of  the interests of the consumers as an objective. The 
predecessor of the Competition Act 2002 was the Monopolies 
and Restrictive Trade Practices Act, 1969 (MRTP Act) and 
the said Act contained the consumer protection provisions in 
the form of regulation of unfair trade practices. For over two 
decades, unfair trade practices were sought to be curbed by 
the authorities under two legislations namely the competition 
law and the consumer law. With the repeal of the MRTP Act 
on 1st September 2009, the UTPs have been in exclusive 
purview of the consumer law.  Highlighting the significance 
of consumer protection under the Act, the Supreme Court of 
India in the case of Competition Commission of India v. Steel 
authority of India Ltd.2, observed as under:

 “[T]he principle objects of the Act, in terms of its Preamble 
and Statement of Objects and Reasons, are to eliminate 
practices having adverse effects on the competition, to 
promote and sustain competition in the market, to protect 
the interest of the consumers and ensure freedom of trade 
carried on by the participants in the market, in view of the 
economic developments of the country. In other words, 
the Act requires not only protection of trade but also 
protection of consumer interest.” (emphasis added) 

1Case No. 5 of 2009 2 [2010] 98CLa 278 (SC)
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On the interplay between the Act and the consumer welfare, 
Mr. R Prasad, in his Order in Shri Pravahan Mohanty v. HDFC 
Bank Limited, Chennai & Ors.3, observed that ‘under the 
Competition Act, 2002, one of the key elements is economic 
development in India and the other item is the protection of 
consumers. Maintaining and sustaining competition in the 
markets in India is only for the benefit of the consumers’.

Section 2(f) of the Act defines the consumer to mean any 
person who (i) buys any goods for a consideration which has 
been paid or promised or partly paid and partly promised, 
or under any system of deferred payment and includes any 
user of such goods other than the person who buys such 
goods for consideration paid or promised or partly paid or 
partly promised, or under any system of deferred payment 
when such use is made with the approval of such person, 
whether such purchase of goods is for resale or for any 
commercial purpose or for personal use;  (ii) hires or avails 
of any services for a consideration which has been paid or 
promised or partly paid and partly promised, or under any 
system of deferred payment and includes any beneficiary 
of such services other than the person who hires or avails 
of the services for consideration paid or promised, or partly 
paid and partly promised, or under any system of deferred 
payment, when such services are availed of with the approval 
of the first-mentioned person whether such hiring or availing 
of services is for any commercial purpose or for personal 
use. Highlighting the significance of the consumer welfare 
objective of the Act, the Supreme Court of India in the case of 
Excel Crop Care Limited  v. Competition Commission of India 
and another,4 noted as under :

 In fact, the ultimate goal of competition policy (or for that 
matter, even the consumer policies) is to enhance consumer 
well-being. These policies are directed at ensuring that 
markets function effectively. Competition policy towards the 
supply side of the market aims to ensure that consumers 
have adequate and affordable choices.             

CONSUMER PROTECTION : A KEY 
FACTOR FOR CONSIDERATION
The Act provides for (i) Prohibition of anti-competitive 
agreements; (ii) Prohibition of abuse of dominant position;  (ii) 
Regulation of combinations; and (iv) Competition advocacy. An 
expert body called Competition Commission of India (the CCI 
/ Commission) has been established under the Act, to act as 
the market regulator. In addition to preventing and regulating 
anti-competitive practices, the Commission also perform the  
advisory and advocacy functions, in its role as a regulator. In 
Rajasthan Cylinders and Containers Limited v. Union of India 
and another,5 the Supreme Court noted as under :

 ..... whereas on the one hand the economic policy of 
the nation has ushered in the era of liberalisation and 
globalisation thereby giving free play to the private sector 
in the manner of conducting business, at the same time, 
in public interest and in the interest of consumers, a 
regime of regulators has also been brought to ensure 
certain checks and balances. Since competition among 
the enterprises or businessmen is treated as service for 
a public purpose and, therefore, there is a need to curb 
anti-competitive practices, the CCI is given the task 
(as a regulator) to ensure that no such anti-competitive 
practices are undertaken. In fact, Section 18 of the Act 
casts a specific and positive obligation on CCI to eliminate 
anti-competitive practices and promote competition, 
interest of the consumer and free trade.

PROHIBITION OF ANTI-COMPETITIVE 
AGREEMENTS

Section 3 of the Act prohibits all such agreements in 
respect of goods and services which are likely to cause 
an appreciable adverse effect on competition within India. 
Known as anti-competitive agreements, they are classified 
into two parts, namely, horizontal and vertical. Whereas 
horizontal agreements, which includes activities of cartels 
and trade associations, are presumed to be anti-competitive, 
the vertical agreements are considered to be pro-competitive.  
To ascertain if an agreement is likely to have an appreciable 
adverse effect on competition, the Commission is required 
to have due regard to all or any of the parameters listed 
under section 19(3). One of these parameters is - the  
accrual of benefits to consumers.  An agreement perceived 
to be an anti-competitive one may not be objected to, if it 
enhances the efficiency of the distribution process or 
contributes to consumer welfare. In Mr. Ramakant Kini and 
Dr. L H Hiranandani Hospital, Powai, Mumbai In Re6, the 
Commission  observed that ‘one of the avowed objectives 
of the Act is to promote consumers’ welfare by preventing 
market distortions caused by such actions and agreements 
of the enterprises which militate against the competition and 
consumers’ interest. The competition law by its very nature 
envisages that there are situations where the Commission 
has a role and has to control behaviour of the enterprises 

Every year 5th December is observed as 
the World Competition Day since 2010 to 
commemorate the adoption of the ‘United 
Nations Set of Multilaterally Agreed 
Equitable Principles and Rules for the 
Control of Restrictive Business Practices’ 
(The UN Set) on this date in 1980.

6 Case No. 39 of 2012

3 Case No.17/2010
4 [2017] 138 CLa 95 (SC)
5 Civil appeal No. 3546 of 2014
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in the market place in order to achieve consumer welfare’.  
Commenting on the indulgence of the trade associations, the 
Commission, in Bengal Chemist & Druggist association, In 
Re7, observed as under :

 64…. When the trade associations indulge in taking 
commercially sensitive business decisions on behalf of the 
entire industry as to whether or not to offer discounts, 24x7 
service,  free home delivery etc., then competitive forces 
are not allowed to operate in the market for furtherance 
of one’s business. Innovative business practices, superior 
services, consumer choice, lower prices, etc., take a 
back seat and do not become the guiding force for doing 
business. Consequently, not only the businesses suffer 
but irreparable harm is caused to the consumers. The 
consumers buy drugs as a matter of necessity to save 
themselves from suffering (pain/death). They are deprived 
of their legitimate right to get medicines prescribed by the 
doctors at competitive / cheapest rates by the impugned 
conduct of the trade association. In light of the above, it 
is concluded that the BCDA and its affiliated District/Zonal 
Committees have indulged in anti-competitive activities 
which have caused or is likely to cause appreciable 
adverse effect on competition. 

 65…. The activities of the BCDA are in conflict with the 
objects of the competition law as they cause restraint of 
trade, stifle competition and harm the consumers. 

PROHIBITION OF ABUSE OF DOMINANT 
POSITION

Section 4 of the Act prohibits the abuse of its dominant 
position by any enterprise or any group.  To be holding the 
dominant position, the enterprise should enjoy a position of 
strength in the relevant market, in India, which enables it to (i) 
operate independently of competitive forces prevailing in the 
relevant market; or (ii) affect its competitors or consumers or 
the relevant market in its favour. 

Under the Act, an enterprise would be deemed to be abusing 
its dominant position if it indulges in any of the business 
practices specified under section 4(2). One such prohibited 
practice is - limiting or restricting the technical or scientific 
development relating to goods or services to the prejudice 
of consumers.  The factors that can be considered by the 
Commission to conclude if an enterprise enjoys a dominant 
position are given under section 19(4). Two factors that relates 
to the consumer protection are (i) dependence of consumers 
on the enterprise; (ii) entry barriers including barriers such as 
regulatory barriers, financial risk, high capital cost of entry, 
marketing entry barriers, technical entry barriers, economies 
of scale, high cost of substitutable goods or service for 
consumers. While disposing an appeal dealing with  

section 4, the Competition Appellate Tribunal (now merged 
with the National Company Law Appellate Tribunal), held in 
DLF Limited v. Competition Commission of India and others 
8 as under :

 The order of CCI as well as this judgment is expected 
to go a long way to ameliorate all the conditions of the 
customers. Competition law must be read in the light of 
the philosophy of the Constitution of India, which has 
concern for the consumers. If the consumer is exploited 
by a mighty builder, then such mighty builder cannot claim 
soft attitude from the State. We, therefore, refuse to bring 
down the penalty in any manner.

REGULATION OF COMBINATIONS

Section 5 and 6 of the Act regulate the combinations beyond 
monetary thresholds as  prescribed under section 5 of the Act. 
The section covers three types of combinations, which may 
be resulted by (i) acquisition of shares, voting rights, assets 
or control; or (ii) acquiring of  control over an enterprise where 
acquirer already has control over another enterprise engaged 
in identical or similar economic activity; or (iii) merger or 
amalgamation. Section 6 of the Act provides for mandatory 
approval of such combinations, by the Commission. The Act 
prohibits a combination if it causes or is likely to cause an 
appreciable adverse effect on competition within relevant 
market in India. 

RELEVANT MARKET

While dealing with any matter under section 4 and section 6, 
the Commission needs to first delineate the  relevant market.  
Relevant market is a combination of relevant geographic 
market and / or relevant product market. Relevant geographic 
market comprises the area for supply of the goods or 
services. Relevant product market comprises all those 
products or services which are regarded as interchangeable 
or substitutable by the consumer, by reason of characteristics 
of the products or services, their prices and intended use. It 
is interesting to note that while determining both - relevant 
geographic market and relevant product market, the 
Commission is expected to give due regard certain factors 
which include consumer preferences.

INDIVIDUAL CONSUMER DISPUTES 
GENERALLY NOT COVERED BY THE ACT

The Act is different from the Consumer Protection Act and 
the Commission has time and again highlighted the fact that 
individual consumer dispute with no competition concerns 
are to be preferred to the Consumer Protection Act. In the 
case Sanjeev Pandey v. Mahindra & Mahindra9, the informant 
complained about the delayed delivery of the vehicle. 
Dismissing the information the Commission noted that ‘the 
informant has misunderstood the Act and probably confused 
it with the Consumer Protection Act, 1986. The scope of the 
Act is primarily aimed to curb the anti-competitive practices 
having adverse effect on competition and to promote and 
sustain competition in the relevant markets in India. Whereas 

Section 3 of the Act prohibits all such 
agreements in respect of goods and 
services which are likely to cause an 
appreciable adverse effect on competition 
within India.

8 appeal No. 20 of 2011
9 Case no. 17 of 20127 [2014] 121 CLa 196 (CCI) 
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Section 6 of the Act provides 
for mandatory approval of such 
combinations, by the Commission. The 
Act prohibits a combination if it causes or 
is likely to cause an appreciable adverse 
effect on competition within relevant 
market in India. 

the Consumer Protection Act, 1986 is aimed to protect the 
interest of individual consumers against the unfair practices 
being widely prevalent in the market.’  In the case, Subhash 
Yadav vs. Force Limited and Ors.10, the informant purchased 
a sports utility vehicle. He noticed many deficiencies in the 
vehicle like engine started overheating whenever the air 
conditioner was switched on. The gravamen of the informant 
in nutshell was that the performance of the vehicle purchased 
by him was much below satisfaction. Declaring the case 
to be an unfit one, the Commission closed the case. The 
Commission held that ‘It may be noted that the aim and object 
of the Act, is to prevent the practices having adverse effect on 
competition, to promote competition and thereby to protect 
the interest of the customers. In a nutshell, the purpose of this 

11Civil appeal No. 3546 of 2014

Act is to protect and promote fair competition in the markets 
in India. However, for the protection of individual consumer 
interest, there is another statute already in existence known 
as Consumer Protection Act, 1986, which mainly deals with 
protection of consumer interest against the deficiencies in 
services or goods being purchased by the consumers from 
the sellers.’

CONCLUSION
Fair competition is key to consumer welfare. Commenting on 
the duties of the Commission,   the Supreme Court commented 
in Rajasthan Cylinders and Containers Limited v. Union of 
India and another 11 that ‘it is the duty of the CCI to ensure that 
the conditions which have tendency to kill the competition are 
to be curbed. It is also the function of the CCI to ensure that 
there is a competition so that benefits of such competition 
are reaped by the consumers’. By stimulating the process of 
competition between the enterprises, the robust competition 
regime  helps in  creation of the  healthy competition culture 
in the market. A well-informed and well-functioning market 
ensures ongoing innovation, easy access, reasonable 
switching costs, freedom of  choice, greater availability of 
goods and services at lower prices resulting in the consumer 
welfare.                                                                                  CS

10 Case no. 32 of 2012
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1st National Convention of  
Company Secretaries

Inaugurated by

Shri V. V. Giri
Hon’ble President of India

On the theme
‘Secretary - His place in Corporate Management’
At Ashok Hotel, New Delhi on September 22, 1972

The First National Convention 
of Company Secretaries was 
held at New Delhi.
Inaugurated by the President 
of India Shri V V Giri on 22nd 
September 1972

Shri R. Krishnan 
President, ICSI escorting Shri V.V. Giri, Hon’ble President of India.
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The Vice-President of India being escorted to the dais 
by Justice S. Rangarajan, Judge, Delhi High Court (left) 
and Shri R. Krishnan, the President of the Institute 
(right)

2nd  National Convention of 
Company Secretaries

Inaugurated by

Shri G.S. Pathak
Hon’ble Vice-President of India

on the theme
‘Economics and Management of Joint Sector’

at Vigyan Bhawan, New Delhi, on September 29, 1973

Shri G. S. Pathak, Vice-President of India releasing the Souvenir Inaugural Address by Shri G. S. Pathak, Vice-President of India
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3nd National Convention of 
Company Secretaries

Inaugurated by

Shri Bedabrata Barua
Hon’ble Deputy Minister for Company Affairs

on the theme
‘Management & Profit’

at Park Hotel, Calcutta, on September 21, 1974

Convention Committee Members with the Chief Guest Shri Bedabrata Barua, Deputy Minister for Law, Justice and 
Company Affairs at Park Hotel, Calcutta on 21st September, 1974

Mr. Bedabrata Barua, Deputy Minister for Law, Justice and Company Affairs inaugurating the convention
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4th National Convention of 
Company Secretaries

Inaugurated by

Shri H.M. Trivedi
Hon’ble Union Minister of State for Transport & Shipping

on the theme
‘Code of Conduct for the Professional Manager’

at Oberoi Sheraton, Bombay on February 13-14, 1976

Reception Committee Members and the 
President of the Institute, Shri P.A.S. Rao 
escorting Shri H.M. Trivedi, Hon’ble Union 
Minister of State for Transport & Shipping 
to the dais for inauguration of the Fourth 
Convention held on Feb. 13-14, 1976, in Oberoi 
Sheraton, Bombay.

Shri H.M. Trivedi, delivering the inaugural 
address. Others on the dais are (L to R) H.T. 
Parek (Chairman ICICI); P.A.S. Rao (President, 
ICSI); Justice J.L. Nain (Chairman, MRTP 
Commission) and R.S. Shroff (Chairman, 
Reception Committee & WIRC)

Technical Session
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5th National Convention  
of Company Secretaries

Inaugurated by

Justice V.R. Krishna Iyer
Hon’ble Judge, Supereme Court of India

on the theme
‘‘The Economic Programmes and the Tasks ahead of Corporate 

Sector’ at Hotel Ashoka, Bangalore on March 5-6, 1977

Shri V.R. Krishna Iyer, Judge, Supreme Court of India, 
inaugurating the 5th National Convention at Bangalore 
on 5th March 1977

Shri T.P. Subbaraman (Secretary, ICSI) proposing 
a vote of thanks at the concluding session.

Cross sections of the audience
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6th National Convention of 
Company Secretaries

Inaugurated by

Shri Shanti Bhushan
Hon’ble Minister of Law, Justice & Company Affairs

on the theme
“The Profession in the 80s”

at Kala Academy, Panaji, Goa on February 16-17, 1978

Shri Shanti Bhushan, Hon’ble Minister for Law, 
Justice and Company Affairs, inaugurating the 6th 
National Convention at Goa on 16th February 1978

Justice Rajindar Sachar addressing

Shri. C.R. Shah, President of the Institute addressing

Special Address by
Smt. Shashikala Kakodkar

Hon’ble Chief Minister of Goa

Valedictory Address by

Shri Narsingh Yadav
Hon’ble Minister of State for Law, Justice & Company Affairs
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7th National Convention of 
Company Secretaries

Inaugurated by

Shri K.C. Abraham
Hon’ble Governor of Andhra Pradesh

on the theme
“Forthcoming Legislative Changes and the Corporate Sector”

at Jubilee Hall, Hyderabad on February 16-17, 1979

Shri K.C. Abraham, Governor of Andhra Pradesh being 
led in to inaugurate the convention

Shri C.R. Shah, President of the Institute welcoming Shri 
Abraham with a bouquet

Shri V. Basavaraju, Chairman, SIRC proposing a vote 
of thanks
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8th National Convention of 
Company Secretaries

Inaugurated by

Dr. L.M. Singhvi
President, Supreme Court Bar Association

on the theme
“Corporate Growth and the Profession”

at Ravindra Rang Manch, Jaipur on February 14-16, 1980

Dr. L.M. Singhvi, President, Supreme Court Bar 
Association being received by the Reception 
Committee Members

Shri R. Rajagopalan delivering the welcome address. Seated on the dais are (L to R) Sarvashri P.R. Roy, Jamshed N. 
Guzder and Dr. L.M. Singhvi

Shri P.R. Roy, Vice-President of 
the Institute introducing the chief 
guest and others to the participants. 
Members seen are (L to R) Shri 
Jamshed N. Guzder, President 
Elect. Indian Merchants Chambers, 
L.M Singhvi, Shri R. Rajagopalan 
President of the Institute and Shri 
V.M. Dave, Chairman, Jaipur 
Chapter
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9th National Convention of 
Company Secretaries

Inaugurated by

Shri Sadiq Ali
Hon’ble Governor of Tamil Nadu

on the theme
“Concept of Public Interest in Corporate Legislations”
at Connemara Hotel, Madras on February 12-14, 1981

The Governor lighting the Kuthuvilakku (lamp) as a 
symbol of formal inauguration

At the invocation (L to R) D.B. 
Saxena, P.L. Tandon, P.R. Roy, H.E. 
Sadiq Ali, K.N. Modi and P.P. Mistry

His Execellancy Shri Sadiq 
Ali, Governor of Tamil Nadu, 
delivering the inaugural 
address
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10th National Convention of 
Company Secretaries

Inaugurated by

Shri O.P. Mehra
Former Governor of Maharashtra & Air Chief Marshal (Retd)

on the theme
“Strategies for Corporate Growth”

at Oberoi Towers, Bombay on February 4-6, 1982

Shri O.P. Mehra is being greeted by ushersShri O.P. Mehra inaugurating the Convention by lighting the lamp

Shri P.P. Mistry welcoming the chief guest 
and other dignitaries seen on the dais 

Shri O.P. Mehra delivering the inaugural address. 
Others seen are (L to R)D.B. Saxena, P.P. Mistry and 
Dr. A.N. Ganguly
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11th National Convention of 
Company Secretaries

Inaugurated by

Shri Jagan Nath Kaushal
Hon’ble Minister of Law, Justice & Company Affairs

on the theme
“The Board and Corporate Management”

at Ashok Hotel, New Delhi on February 12-14, 1983

Shri Jagan Nath Kaushal delivering the inaugural address. Others seen are (L to R)T.P. Subbaraman, K.V. 
Shanbhogue, D.C. Kothari and D.B. Saxena.

Shri Jagan Nath Kaushal presenting the prize for the Accountancy discipline to Shri P.J.M. Panikar

Shri T.V. Narayanaswamy 
receiving the prize for the 
Legal discipline
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12th National Convention of 
Company Secretaries

Inaugurated by

Shri A.P. Sharma
Hon’ble Governor of West Bengal

on the theme
“Emerging Role of Company Secretary in Practice”

at Hotel Oberoi Grand, Calcutta on February 9-11, 1984

Shri D. Ganguly introducing 
the Regional Council and 
Central Council members 
to the Chief Guest Shri A.P. 
Sharma, Governor of West 
Bengal

Shri K.V. Shanbhogue delivering the presidential address. Seen on the dias are (L to R) T.P. Subbaraman, D. Ganguly, 
J. Sengupta, A.P. Sharma and G.B. Rao

Inaugural Address by Shri A.P. Sharma Hon’ble Governor of West Bengal
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13th National Convention 
of Company Secretaries

Inaugurated by

Shri Arif Mohammad Khan
Hon’ble Union Minister of State for Industry and Company Affairs

on the theme
“New Horizons in Corporate Management”

at Tagore Theatre, Trivendrum on February 6-8, 1985

Special Address by
Justice S. Madhusudan Rao

Chairman, Monopolies and Restrictive Trade Practices Commission

Valedictory Address by
Shri A.K. Sen

Union Minister of Law & Justice

Shri A.K. Sen, Union Minister of Law and Justice being received by 
Shri T.P. Subbaraman

Shri Arif Mohd. Khan inaugurating the convetion by lighting 
the lamp

Shri Arif Mohd. Khan, Minister of State for Industry
Company Affairs being received
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14th National Convention of 
Company Secretaries

Inaugurated by

Shri Pratapsingh Raoji Rane
Hon’ble Chief Minister of Daman & Diu

on the theme
“Emerging Profile of Corporate Growth”

at Kala Academy, Panaji, Goa on Jan. 30 - Feb. 1, 1986

Chief Minister lighting the traditional lamp to mark the inauguration

Chief Guest Shri Pratap Singh Raoji Rane, Hon’ble Chief Minister, Goa being introducted by ICSI President Shri R.V. Nagarajan to 
the Council members at the venue
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15th National Convention of 
Company Secretaries

Inaugurated by

Shri J. Vengala Rao
Hon’ble Union Minister of Industry

on the theme
“Corporate Financial Management”

at Hotel Ashok, New Delhi on March 26-28, 1987

Shri Vengala Rao lighting the lamp 
to formally inaugurate the three day 
convention. Seen with him are (L to R) Shri 
V.K. Dar, R. Ramachandran, R. Krishnan 
and T.P. Subbaraman

Seen (L to R) Shri R. 
Krishnan, B S Doraiswamy, 
V K Dar, J. Vengala Rao, 
V.K. Dar, R. Ramachandran 
and T.P. Subbaraman

Union Minister Shri J Vengala Rao, the Chief Guest, being led into 
the venue by Shri V K Malhotra, R Krishnan and T P Subbaraman

ICSI President Shri R Ramchandran
presenting bouquet to the Minister

Inaugural Address by
Shri J. Vengala Rao

Hon’ble Union Minister of Industry
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Inaugural Address by Dr. Rajive Kaul Managing Director, NICCO Ltd. and Chairman Indian Chamber of Commerce

16th National Convention of 
Company Secretaries

Inaugurated by

Dr. Rajive Kaul
Managing Director, NICCO Ltd. and

Chairman Indian Chamber of Commerce

on the theme
“CompanyLaw - Emerging Trends”

at Hotel Grand, Calcutta on February 4-6, 1988

Shri C.R. Shah. Seated on 
the dias (L to R) Sarvashri 
S.B. Mookherjee, Marcus 
Murphy, Justsice A.N. 
Ray (Retd) (Chairman), 
Delep Goaswami, 
Nobuyuki Yasuda and 
D.K. Prahlada Rao

Shri R.V. Nagarajan, 
Seated on the dias (L to 
R) Dr. Abijit Sen, Dr. N.G. 
Choudhury (Chairman), 
Amit Kumar Sen, M.S. 
Raghavan and S. Saha
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17th National Convention of 
Company Secretaries

Inaugurated by

Shri G.N. Mehra
Secretary to Government of India, Department of Public

Enterprises and Company Affairs and Chairman CLB

on the theme
“Changing Profile of the Profession and Tasks Ahead”

at Hotel Ashok, Bangalore on March 2-4, 1989

Shri G.N. Mehra presenting National Best Chapter Award to 
Ahmedabad Chapter. Shri S.S. Dave receiving on behalf of the Chapter

Shri G.N. Mehra presenting ‘Chartered Secretary (1988)’ Award 
to Shri Amit K. Sen in the presence of Shri Shyamal Sen

Shri G.N. Mehra presenting the First Pt. Nehru Birth Centenary 
Annual Award to Shri Ajay Agrawal of Calcutta

132   |   DECEMBER 2020    CHARTERED SECRETARY



R
em

iniscence of IC
S

I N
ational C

onventions

18th National Convention of 
Company Secretaries

Inaugurated by

Shri P.N. Bhagwati
Former Chief Justice of India

on the theme
“The Profession in the Nineties - Emerging Dimensions”
at Centaur Hotel, Juhu, Bombay on February 8-10, 1990

Justice P.N. Bhagwati inaugurating 
the National Convention by 
lighting the lamp at the presence 
of Sarvashri D.C. Jain and T.P. 
Subbaraman

Inaugural session Seen on the dais (L to R) Sarvashri S.D. Israni, B.M. Gogte, D.C. Jain, Justice P.N. Bhagwati, N.J.N. 
Vazifdar and T.P. Subbaraman
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19th National Convention of 
Company Secretaries

Inaugurated by

Shri Suresh Mathur
Secretary, Department of Industrial Development and

Company Affairs, Ministry of Industry

on the theme
“Strategies for Industrial Growth”

at Hotel Ashok, Chanakyapuri, New Delhi on April 11-13, 1991

Suresh Mathur (Secretary, Department. of Industrial Development and Company
Affairs) lighting the lamp in the presence of Paramjeet Singh, D.C. Jain and N.J.N. 
Vazifdar

Seen on the dais (L to R) D.C. Jain, D.K. Prahlada Rao, Suresh Mathur, N.J.N. Vazifdar, H.S. Singhania (President, J.K. Organization and Vice 
President, International Chamber of Commerce, Paris), T.P. Subbaraman and Paramjeet Singh
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20th National Convention of Company 
Secretaries & 1st International 

Conference of Corporate Secretaries

Inaugurated by
Shri H.R. Bhardwaj

Hon’ble Minister of State for Law, Justice 
and Company Affairs

on the theme
“Liberalised International Environment”

at Hotel Oberoi Grand, Calcutta on 
November 12-14, 1992

Shri H.R. Bhardwaj, Hon’ble Minister of Law, Justice & 
Company Affairs being received & led by Mahesh Shah

Shri H.R. Bhardwaj seen 
delivering the Inaugural 
address to an attentive 
gathering

Shri P.T. Rangamani presenting a bouquet to Shri H.R. Bhardwaj Release of Institute Publications

DECEMBER 2020   |   135   CHARTERED SECRETARY



R
em

in
is

ce
nc

e 
of

 IC
S

I N
at

io
na

l C
on

ve
nt

io
ns

21st National Convention of Company 
Secretaries & 2nd International 

Conference of Corporate Secretaries

Inaugurated by

Shri S. Balasubramanian
Chairman, Company Law Board

on the theme
“Globalisation of Indian Economy”
at Hotel Park Sheraton, Madras on 

October 14-16, 1993

S. Balasubramanian (Chairman, 
CLB) lighting the lamp to mark 
the organization in the presence 
of (L to R) P.T. Rangamani, M.S. 
Raghavan S. Ramabadran and N. 
Sankar

Cross sections of the audience

Mahesh Shah addressing. Seen on the dais (L to R) Dr. S.P. Narang, Muhamad Nor Muhamad (Chairman, 
MAICSA), T.V. Padmanabhan, N. Sankar (Past President ASSOCHEM), U.K. Chaudhary P. Sena Mahawatte 
and M.S. Raghavan
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22nd  National Convention of 
Company Secretaries

Inaugurated by

Shri Gopala Ramanujam
Hon’ble Governor of Goa

on the theme
“New Frontiers of International Business and Company 
Secretary” at Hotel Cidade de Goa, Dona Paula, Goa on 

August 11-13, 1994

Dr. B.K. Modi (Chairman, Modi Group 
of Companies) lighting the lamp in the 
presence of Dr. K.R. Chandratre & G. 
Ramanujam and O.P. Dani

Dr. B.K. Modi receiving the first copy 
of Souvenir from G. Ramanujam in the 
presence of O.P. Dani

Valedictory Address by
Justice A.M. Ahmadi

Hon’ble Judge, Supreme Court of India
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23nd  National Convention 
of Company Secretaries

Inaugurated by

Shri Rajesh Pilot
Hon’ble Minister of State for Environment & Forests

on the theme
“Profession of Company Secretaries in the Liberalised Environment”  

at B.M. Birla Auditorium, Jaipur on November 10-12, 1995

Shri Rajesh Pilot (Hon’ble 
Minister of State for Environment 
and Forest) lighting the lamp

Valedictory Session

View of audience
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24th   National Convention 
of Company Secretaries

Inaugurated by

Shri Bidyut Ganguly
Hon’ble Minister of Industry, Govt. of West Bengal

on the theme
“Vision 21 Century”

at Hotel Oberoi Grand, Calcutta on November 28-29, 1996

Bidyut Ganguly (Hon’ble Minister of Industry, West Bengal) 
addressing the inaugural address

Bidyut Ganguly (Hon’ble Minister of Industry, West Bengal), receiving memento from P. Senamahawatte (President, The ICSA in Sri Lanka)
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25th National Convention & 3rd 
International Conference of  

Company Secretaries

Inaugurated by

Justice Y Bhaskar Rao
Hon’ble Judge of Andhra Pradesh High Court

on the theme
“Corporate Governance - Global Perspective”

at Sri Sathya Sai Nigamagamam, Hyderabad on  
August 29-31, 1997

Hon’ble Justice Y. Bhaskar Rao (Chief Guest)

T.S. Krishna Murthy (Secretary, Department of Company Affairs) addressing the gathering. Seated are (L to R) Dr. S.P. Narang, 
R.D. Joshi (Jt. Secretary, Department of Company Affairs), D.K. Prahlada Rao, Amit K. Sen and J. Krishnamurthy
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26th   National Convention 
of Company Secretaries

Inaugurated by

Shri D.R. Mehta
Chairman, Securities and Exchange Board of India (SEBI)

on the theme
“Corporate Laws in the Next Millennium”

at Balgandharva Rang Mandir, Pune on November 12-14, 1998

Sitting (L to R) Dr. S.P. Narang, 
J. Sridhar, Dr. P.S. Palande B.P. 
Dhanuka, Justice Ashok A. Desai, 
Virender Ganda, S. Gangopadhyay 
and V.Y. Khare seen with volunteers

Open House session

The ICSI and ICSA UK at a glittering ceremony and among the huge 
applaud signed a MoU on November 13, 1998. (M.J. Ainsworth, Dr. 
S.P. Narang, B.P. Dhanuka)

Shri D.R. Mehta addressing the gathering
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27th   National Convention & 4th 
International Conference of  

Company Secretaries

Inaugurated by

Shri Ram Jethmalani
Hon’ble Minister of Law, Justice and Company Affairs

on the theme
“International Trade and Cyber Law”

at Vigyan Bhawan, New Delhi on December 9-11, 1999

Shri Ram Jethmalani, Hon’ble 
Union Minister for Law, Justice 
& Company Affairs lighting the 
inaugural lamp

Shri Ram Jethmalani, Hon’ble 
Union Minister for Law, Justice 
& Company Affairs delivering 
inaugural address

Seen (L to R) Dr. S.P. Narang, 
Pavan Kumar Vijay, T.S. 
Krishna Murthy (Secretary, 
DCA), Shri Ram Jethmalani 
(Hon’ble Union Minister 
for Law, Justice & Company 
Affairs), Virendra Ganda, J. 
Sridhar, Harish K. Vaid and 
Sanjiv Agarwal at invocation
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28th   National Convention & 
5th International Conference of 

Company Secretaries

Inaugurated by

Shri Viren J Shah
Hon’ble Governor of West Bengal

on the theme
“Second Generational Reforms and Beyond - An 

International Perspective” at Hotel Oberoi Grand, 
Calcutta on September 8-10, 2000

H.E. Viren J. Shah (Governor of West Bengal) lighting the 
inaugural lamp

Shri Arun Jaitley (Hon’ble Union Minister of State for IB and LJ 
& CA) welcoming Swami Atmasthanandaji Maharaj

H.E. Viren J. Shah (Governor of West Bengal) delivering Inaugural 
address

Special Session by
Shri Pranab Mukherjee

MP and Chairman, Parliament Standing Committee on Home Affairs

Excerpts from Valedictory Session by
Shri Arun Jaitley

Hon’ble Union Minister of State for IB and LJ & CA
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29th   National Convention 
of Company Secretaries

Inaugurated by

Michael Bastian
Executive Director, Vijaya Bank

on the theme
“Developments In Corporate and Cyber Laws - International 

Perspective” at J.N. Tata Auditorium, Indian Institute of Science, 
Bangalore on December 13-15, 2001

Shri Michael Bastion (Executive Director, Vijaya Bank) 
lighting the inaugural lamp

Shri Michael Bastion (Executive Director, Vijaya Bank) 
addressing the inaugural session

Technical Session
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30th  National Convention 
of Company Secretaries

Inaugurated by

Shri Sundar Singh Bhandari
Hon’ble Governor of Gujarat

on the theme
“Repositioning the Profession in the Changing International 
Business Environment” at Tagore Hall, Paldi, Ahmedabad on 

November 13-15, 2002

H.E. Shri Sundar Singh Bhandari (Hon’ble Governor of Gujarat) 
lighting the inaugural lamp

Technical Session

Open House session
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31st   National Convention of 
Company Secretaries

Inaugurated by

Dr. Najma Heptulla
Hon’ble Deputy Chairperson, Rajya Sabha

on the theme
“Corporate Excellence and Professional Accountability”

at Jaypee Palace Hotel, Agra on November 11-13, 2003

Dr. Najma Heptulla (Dy. Chairperson, Rajya Sabha 
and President ICCR) lighting the inaugurating 
lamp

Standing from (L to R) - Keyoor M. Bakshi, 
G.N. Bajpai, Pavan Kr. Vijay, Dr. Najma 
Heptulla, Jaiprakash Gaur, Harish K Vaid, G. 
Gehani and Abdi Athar Ali

Dr. Najma Heptulla released 30 years Chartered 
Secretary on CD ROM
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32nd National Convention 
of Company Secretaries

Inaugurated by

Shri Adi Godrej
Chairman, Godrej Group

on the theme
“Building Strategies for Future - A Professional’s Approach”

at Hotel Grand Hyatt, Mumbai on October 7-9, 2004

Shri Adi Godrej (Chairman Godrej Group) 
lighting the inauguration lamp

Release of Convention Souvenir - Seen (L to R) 
R. Narayanan, R. Ravi, Adi Godrej, Athavale, 
Bipin S. Acharya and Ashok Mehta

Shri Adi Godrej seen with some of the 
Dignitaries

Technical Session
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33rd National Convention  
of Company Secretaries

Inaugurated by

Smt. Komal Anand
Secretary, Ministry of Company Affairs

on the theme
“Transforming for Globalisation - Breaking the Barriers”
at Chennai Trade Centre, Chennai on October 20-22, 2005

Komal Anand visiting stalls put up at the venue of the convention

Group Photo of Past 
President, Past Secretaries 
and Council Members of the 
Institute with the dignitaries 
of the Inaugural Session

His Holiness Sri Sri 
Ravi Shankar Ji and S. 
Balasubramanian with 
team ICSI

Valedictory Session by
Sri Sri Ravi Shankar Ji
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34th National Convention of 
Company Secretaries

Inaugurated by

Shri Prem Chand Gupta
Hon’ble Union Minister of Company Affairs

on the theme
“Reshaping the Profession - Creating New Niches”

at ITC Sonar Bangla, Kolkata on September  7-9, 2006

Prem Chand Gupta (Hon’ble Union Minister for 
Company Affairs) lighting the inaugural lamp of the 
Convention

Arrival of Chief Guest - Prem Chand Gupta (Hon’ble 
Union Minister for Company Affairs) being escorted by 
Preeti Malhotra, President and Secretary & CEO of the 
ICSI

Shri Prem Chand Gupta (Hon’ble Union Minister for 
CompanyAffairs) seen releasing the Souvenir
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35th National Convention of 
Company Secretaries

Inaugurated by

Shri Prem Chand Gupta
Hon’ble Union Minister of Corporate Affairs

on the theme
“Excellence through Business Value Addition”

at B M Birla Auditorium, Jaipur on September 20-22, 2007

Shri Prem Chand Gupta being escorted 
among others by Preeti Malhotra and Sanjay 
Grover

Sitting on the dais (L to R) : N.K. Jain, Sanjay Grover, Dr. B.K. Modi (Chairman, MCorp.Global), Anurag Goel, Preeti Malhotra, Prem Chand 
Gupta (Hon’ble Union Minister of Corporate Affairs), Prabha Thakur (MP), Keyoor Bakshi, Satwinder Singh and Dr. Girish Goyal

Special Session on the topic towards International Comity of Company Secretaries
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36th National Convention of 
Company Secretaries

Inaugurated by

Dr. S.S. Sidhu
Hon’ble Governor of Goa

on the theme
“Achieving Excellence Through Innovation”

at Kala Academy, Goa on November 6-8, 2008

Innaugural address by Chief Guest Dr. S.S. Sidhu

Release of Secretarial Standards by H.E. Dr. S.S. Sidhu

Sitting (L to R) N.K. Jain, B. Narasimhan, S.A. 
Bhat (CMD, IOB), R. Gopalakrishnan (ED, 
TATA Sons), Keyoor Bakshi, H.E. Dr. S.S. 
Sidhu Dattaraj V. Raj Salgaocar (MD, V.M. 
Salgaocar Group Group of Companies), Datla 
Hanumanta Raju, Umesh H. Ved and A.E. 
Barreto
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37th National Convention 
of Company Secretaries

Inaugurated by

Shri Salman Khurshid
Hon’ble Minister of State (Independent Charge) for Corporate

Affairs and Minority Affairs

on the theme
 “Lead Corporate India - Role of Company Secretary” at  Marriott 
Hotel and Convention Centre, Hyderabad on November 5-7, 2009

Shri Salman Khurshid (Hon’ble 
Minister of State (Independent Charge 
for Corporate Affairs and Minority 
Affairs) lighting the inaugural lamp of 
the Convention

Special Session on International Perspective - Panel Discussion on Role of Company Secretaries - Sitting (L to R) : N.K. Jain, Jackson Maingi 
(Chairman, ICPSK), M. Nurul Alam ( ICSM, Bangladesh), Tunde Busari (VP, ICSAN), Datla Hanumanta Raju, Keyoor M. Bakshi (VP, IFCS), 
Janet Ang (President MICSA) and Aishath Liusha (Maldives, CMDA)

Valedictory Session
Swami Srikanthananda 
(Director, Vivekananda Institute of 

Human Excellence, Ramakrishna Math, 
Hyderabad)
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38th National Convention 
of Company Secretaries

Inaugurated by

Shri Salman Khurshid
Hon’ble Minister of State (Independent Charge) for Corporate Affairs

on the theme
India Inc. and Inclusive Growth”

at Swissotel, Kolkata on September 2-4, 2010

Hon’ble Minister presenting 
the Meritorius Student Award

Technical Session

Speaker of the Technical Session
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39th National Convention of 
Company Secretaries

Inaugurated by

Shri B.L. Joshi
Hon’ble Governor of Uttar Pradesh

on the theme
“Corporate Dynamism & Innovative Professionalism”

at Jaypee Palace Hotel, Agra on October 13-15, 2011

Welcome of the chief guest His 
Excellency Shri B.L. Joshi, Hon’ble 
Governor of Uttar Pradesh

Releasing Convention Souvenir

 Valedictory Session
Shri Arun Jaitley

Hon’ble Member of Parliament
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40th National Convention of 
Company Secretaries

Inaugurated by

Shri M.V. Tanksale
Chairman & Managing Director, Central Bank of India

on the theme
“Vision 2020: Transform, Conform and Perform”
at Aamby Valley City, Pune on October 4-6, 2012

Sitting on the dais 
from Left: N.K. Jain, 
B. Narasimhan, S.N. 
Ananthasubramanian, 
Chief Guest Dr. M.V. 
Tanksale (CMD, Central 
Bank of India), Nesar 
Ahmad, Atul H Mehta 
and Mahavir Lunawat

Launch of New Website of the ICSI

Release of convention Souvenir
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41st National Convention 
of Company Secretaries

Inaugurated by

Shri Sachin Pilot
Hon’ble Minister of Company Affairs (I/C)

on the theme
“Transitioning from Company Secretary to Governance Professional”  

at ITC Grand Chola, Guindy, Chennai on November 7-9, 2013

Inaugural Session - Shri 
Sachin Pilot, Hon’ble 
Minister for Corporate 
Affairs (I/C) addressing 

Release of convention Souvenir

Justice B.N. Srikrishna (Former 
Judge, Supreme Court of India) 
addressing
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42nd National Convention 
of Company Secretaries

Inaugurated by

Shri Saugata Roy & Shri C.R. Chaudhary
Hon’ble Members of Parliament

on the theme
“CS Change, Challenge, Opportunity”

at Science City, Kolkata on August 21-23, 2014

Opening Plenary - On the dais from 
Left: CS Arun Khandelia, CS Ashok 
Pareek, CS Vikas. Y. Khare, C.R 
Chowdhury (Member of Parliiment, 
Nagaur, Rajasthan), Prof. Saugata 
Roy (Member of Parliament, Dum 
Dum, Kolkata), CS R. Sridharan, 
R.K Dubey (CMD,Canara Bank), 
CS Anil Murarka and CS M.S.Sahoo.

View of Dignitaries sitting on Dais

Special Session by 
Dr. M. Veerappa Moily 

Hon’ble Member of Parliament
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Dr. Ajay Agarwal (Educationist) addressing

42nd National Convention: 
Felicitation of Guest of Honour 
Sri Sri Swami Suparnanda Ji of 
R K Mission. Other seen in the 
photograph (LtoR) : CS Vikash 
Y Khare, Hon’ble Justice Nadira 
Patreya, Chief Guest- Dr. Udit Raj, 
Hon’ble Member of Parliament; CS 
R Sridharan; CS Ashok Pareek

Closing Plenary
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43rd National Convention 
of Company Secretaries

Inaugurated by

Dr. Ashok Chawla
Chairman, Competition Commission of India

on the theme
“Make in India - Innovate, Excel and Grow”

at Kempinski Ambience Hotel, New Delhi on December 17-19, 2015

Sitting from Left: CS 
Sutanu Sinha, CS 
Shyam Agrawal, Ashish 
Chauhan ( MD and 
CEO, BSE Ltd.), CS 
Atul H Mehta, Ashok 
Chawla (Chairman, 
C o m p e t i t i o n 
Commission of India), 
CS Mamta Binani, CS 
Vineet K Chaudhary 
and CS N P S Chawla.

Technical Session

Technical Session by
Smt. Meenakshi Lekhi

Hon’ble Member of Parliament
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Release of ICSI Publication

Interactive Session

Cultural evening- Chief Guest
Dr. Mahesh Sharma

Hon’ble Minister of State (I/C) for Tourism and  Culture and Civil Aviation)

160   |   DECEMBER 2020    CHARTERED SECRETARY



R
em

iniscence of IC
S

I N
ational C

onventions

44th National Convention 
of Company Secretaries

Inaugurated by

Shri Vijaybhai R. Rupani,
Hon’ble Chief Minister of Gujarat

on the theme
“Powering Governance - Empowering Stakeholders CS - The 

Governance Professional” at Gandhinagar, Gujarat.  
on November 17-19, 2016

Inaugural Session – Sitting on the 
dais from Left: CS Tushar Shah, 
CS Prakash P Pandya, Bimal 
Choudhary (MD, Anmol Buiscuits 
Ltd.), CS (Dr.) Shyam Agrawal, 
Vijaybhai R Rupani(Hon’ble Chief 
Minister, Govt. of Gujarat), CS 
Mamta Binani, CS (Dr.) M S Sahoo 
(Chairman, The Insolvency and 
Bankruptcy Board of India),
M M Paranjape (MD & CEO, Multi 
Commodity Exchange of India 
Ltd.), CS Ashish C Doshi, CS Ashish 
Garg and CS Dinesh C Arora.

Release of ICSI publications

Aired Messages by
Shri Arun Jaitley

(Hon’ble Union Minister of Finance and 
Corporate Affairs)

Aired Messages by
Shri Suresh Prabhu 

(Hon’ble Union Minister of Railways)

Aired Messages by
Shri Arjun Ram Meghwal
(Hon’ble Ministerof State for Finance  

and Corporate Affairs)
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Interactive session for Members of ICSI with Council Members – A view of the dais

 Closing Plenary by 
Smt. Smirti Zubin Irani 
Hon’ble Union Minister for Textiles

Closing Plenary by
Shri Vinai Kumar Saxena

Chairman, Khadi and Village Industries Commission
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45th National Convention 
of Company Secretaries

Inaugurated by

Pinarayi Vijayan
Hon’ble Chief Minister of Kerala

on the theme
“Company Secretary : Shaping New India 2022 through Good 

Governance” at Thiruvananthapuram on November 22-24, 2017

Opening Plenary

Shri Sadhguru addressing (Founder, Isha 
Foundation)

Technical session by
Shri Arjun Ram Meghwal

(Hon’ble Ministerof State for 
Parliamentary Affairs and Ministry of 
water Resources, River Development 

and Ganga Rejuvenation)
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Group Photo of International Delegates

Closing plenary

Opening Plenary by
Dr. B K Modi

Founder Chairman of Smart Group

Closing Plenary by
Shri Amogh Lila Dass

Vice-President, ISKCON, Dwarka and Director, 
ISKCON Youth Forum
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46th National Convention of 
Company Secretaries

Inaugurated by

Shri Naveen Patnaik 
Hon’ble Chief Minister of Odisha

on the theme
“A Journey of 50 Glorious Years – Connecting from 

Grassroots to Global” at Bhubaneswar on  
August 30-31 and September 01, 2018

Hk
kj
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 ;

dEiuh lfpo laLFkku

Hkkjrh; dEiuh lfpo laLFkku

Golden Jubilee Year
th

NATIONAL CONVENTION OF  (46  Edition) 
th

AND INTERNATIONAL CONFERENCE (6  Edition)
COMPANY SECRETARIES

Golden Jubilee Year

A Journey of 50 Glorious years - Connecting from Grassroots to Global

MAYFAIR Convention, Mayfair Hotels & Resorts, Bhubaneswar

August 30-31 and September 1, 2018

CS Makarand Lele felicitating 
Chief guest Naveen Patnaik 
(Hon’ble Chief Minister of 
Odisha) in National Convention 
of Company Secretaries(46th 
Edition). 

Chief Guest Shri Naveen 
Patnaik (Hon’ble Chief Minister 
of Odisha) addressing

Special session by
Shri Dharmendra Pradhan

(Hon’ble Minister of  Petroleum & Natural Gas and Skill 
Development & Entrepreneurship, Government of India)
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Release of ICSI Publication

Technical Session

Closing Plenary by
H E Prof. Ganeshi Lal 

Hon’ble Governor of Odisha
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47th National Convention of 
Company Secretaries

Inaugurated by

Shri Ramcharan Bohra
Hon’ble Member of Parliament

On the theme
‘Empowering New India: Reform, Perform, Transform at   

Jaipur  from 14th to 16th November, 2019

Address by Shri Ramcharan 
Bohra, Hon’ble Member of 
Parliament

Felicitation to Shri Ramcharan Bohra, Hon’ble 
Member of Parliament

Felicitation to Shri Manoj Pandey, Joint Secretary, Ministry of 
Corporate Affairs

Motivational Session: Impossible to I’M Possible by  Deepa Malik, 
Indian athlete
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View of  ICSI Council 
Members

Best Regional Award 

Valedictory Session
Dr. Sudhanshu Trivedi, National Spokesperson of Bharatiya Janta Party
Dr. Satish Poonia, State President, Bharatiya Janata Party, Rajasthan
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LEGAL WORLD

2
n CHEMBRA ORCHARD PRODUCE LTD & ORS v. REGIONAL DIRECTOR OF COMPANY AFFAIRS & ANR [SC]

n KIRAN GUPTA v. STATE BANK OF INDIA & ANR [SC]

n OMEGA ICEHILL PVT LTD & ORS v. ANIL AGRAWAL [NCLAT]

n THE DY. COMMISSIONER OF CUSTOMS v. VANDANA GARG [NCLAT]

n M/S IMPERIA STRUCTURES LTD v. ANIL PATNI & ORS [SC]

n XYZ v. ALPHABET INC. & ORS [CCI]

n CHIEF MANAGER PUNJAB NATIONAL BANK v.  ANIT KUMAR DAS [SC]

n HINDUSTAN UNILEVER LIMITED v.  STATE OF MADHYA PRADESH [SC]

n SUBANAMMA NINAN & ORS v. GEORGE VEERAN [KER]
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Corporate
Laws

Landmark Judgement

LMJ 12:12:2020
CHEMBRA ORCHARD PRODUCE LTD & ORS v. REGIONAL 
DIRECTOR OF COMPANY AFFAIRS & ANR [SC]

Civil Appeal Nos. 7115-7120 of 2008

S.H. Kapadia & Aftab Alam, JJ. [Decided on 04/12/2008]

Equivalent citations: (2009) 147 Comp CA’s 677; (2009) 2 
SCC 547.

Companies Act,1956- section 394 read with rule 67 of the 
Companies (Court) Rules, 1959- amalgamation – ex-parte 
summons for calling shareholders meeting for considering 
the proposal- whether shareholders and creditors should 
be heard- Held, No.                           

Brief facts:  

The Appellant -Company moved two Company Applications 
before the Karnataka High Court in the form of Judge’s 
Summons for Directions supported by an affidavit to hold 
a meeting of shareholders and members to consider the 
proposed scheme of amalgamation. This proposed Scheme 
of Amalgamation was in fact approved by the Board of 
Directors stating that the amalgamation would result in 
economy of scale. In accordance with Rule 67, Judge’s 
Summons for Directions regarding holding of meetings was 
moved ex- parte. 

When the Company Application regarding holding of meeting 
came before the Company Judge, a query was raised as 
to whether it was not necessary to hear the share-holders 
and creditors before issuing directions for holding meeting 
of share-holders and creditors, which was referred to the 
Division Bench.  

By impugned judgment, the Division Bench answered the 
above question of law stating that hearing of all parties was 
necessary before the Company Court could issue directions 
to convene a meeting under Section 391(1) of the Companies 
Act and that an ex-parte order in that connection could not 
be passed. 

It is this order which is under challenge. The short question 
which arose for determination in these Civil Appeals was 
whether an application filed by the Company under Section 
391 (1) of the Companies Act, 1956 (for short the ʻ1956 Act’) 
seeking directions to convene a meeting of creditors and 
members to consider a scheme of amalgamation is required 

to be heard and decided ex-parte as per Rule 67 of the 
Companies (Court) Rules, 1959?

Decision: Appeals allowed.
Reason: 
At the outset, it may be stated that the Companies (Court) 
Rules, 1959 are enacted in exercise of the powers conferred 
by  Section 643(1) (2)  of the Companies Act, 1956. They 
have force of an Act passed by the Parliament. The said 
Rules 1959 have statutory force of law. The said Rule 67 in 
unequivocal terms states that an application under Section 
391(1)  for an order for convening a meeting of creditors 
and/or members or any class of them shall be by a Judge’s 
Summons supported by an affidavit. Rule 67 further requires 
the proposed compromise or arrangement to be annexed 
to the affidavit as an exhibit. Rule 67 is, however, subject to 
Rule 68 (which deals with a case where the Company is not 
the applicant). If one reads Rule 67 with Form 33 and Form 
34, one find that essentially the Court while issuing such 
summons is required to apply its mind to checklist indicated 
in Rule 69 and it needs to be prima facie satisfied about the 
genuineness and bonafides of the application. One aspect 
needs to be highlighted. Hearing of the Motion ex-parte 
does not mean that the Court had not to apply its mind or 
that the Court is not required prima facie to be satisfied about 
the genuineness or bonafides. However, it is a preliminary 
step. One more  aspect needs to be mentioned. If hearing 
is required to be given to contributors, creditors and share-
holders, then the entire scheme of Section 391  (which is a 
Code by itself) would become unworkable. Further, when 
Rule 67 categorically states that Summons for Directions 
shall be moved ex- parte, the question of prejudice or rule 
of natural justice does not come into play. However, there 
is a rationale for stating that the Summons shall be moved 
ex-parte and that rationale is that it is an Application for an 
Order for Meeting as a preliminary step at the threshold stage 
and at that stage it is not necessary for the Company to give 
notice of hearing to the creditors, members and share-holders 
(see: Palmer’s Company Law). Further, if one examines Rule 
67 in the context of Rule 73, one finds that after Summons 
for Direction are issued as and when the meeting is ordered 
to be convened, the notice of the meeting is required to 
be given to the creditors and/or members or such other 
classes enumerated in Rule 73. Similarly, under Rule 74 
advertisement of the notice of meeting is also required to 
be published in such newspapers and in such manner as 
the Judge may direct. This is to be supported by affidavit of 
service under Rule 76.

The analysis of the above Rules indicates that there is a 
clear dichotomy between the threshold stage of issuance of 
directions to convene a meeting and the subsequent stage of 
a notice of meeting which is contemplated by Rule 73 and for 
that precise reason Rule 67 states that the summons shall be 
moved ex-parte.

Our view is supported by various judgments of this Court and 
the High Courts. (After citing several judgements), a reading of 
the above judgment would, therefore, show that at the stage 
of issuance of Summons for Directions to convene a meeting, 
though the Company Judge has to apply its mind, prima facie, 
on the genuineness of the Scheme, basically the entire exercise 
is to verify whether the numerous conditions prescribed in Rule 
69 are satisfied read with Form 33 and Form 34.
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If at the threshold stage of directions to convene a meeting 
hearing is required to be given to the members as held in the 
impugned judgment the scheme of the Companies (Court) 
Rules 1959 will become unworkable. For the above reasons, 
with respect, we disagree with the view expressed by the 
Allahabad High Court in the case of Hind Auto Indo Ltd. 
(supra) and we agree with the judgment of the Bombay High 
Court in the case of Sakamari Steel & alloys Ltd. (supra). 
For the aforestated reasons, we allow these civil appeals. 
Consequently, the impugned judgment is set aside with no 
order as to costs.

LW  86:12:2020
KIRAN GUPTA v. STATE BANK OF INDIA & ANR [SC]

W.P. (C) 7230/2020 & CM.APPL. 24414/2020(stay)

Hama Kohl & Subramanian Prasad, JJ. [Decided on 
02/11/2020]

Section 13 of SARFAESI read with Insolvency and 
Bankruptcy Code, 2016- CIRP admitted against principal 
debtor by NCLT- IRP appointed- bank initiated proceedings 
under the SARFAESI against the guarantor- whether 
permissible- Held, Yes. 

Brief facts: 
The short question which arises for consideration in this 
writ petition is as to whether a bank/financial institution can 
institute or continue with proceedings against a guarantor 
under the Securitisation and Reconstruction of Financial 
Assets and Enforcement of Security Interest Act, 2002 (for 
short ‘the  SARFAESI Act’), when proceedings under the 
Insolvency and Bankruptcy Code 2016 (hereinafter referred to 
“IB Code”) have been initiated against the principal borrower 
and the same are pending adjudication.

Decision: Petition dismissed.
Reason: 
The question as to whether the respondent/Bank can proceed 
against a guarantor even after initiation of proceedings under 
the IB Code also stands settled. As correctly pointed out, 
the said issue is squarely covered by the judgment of the 
Supreme Court in the Supreme Court in State Bank of India 
v. V.Ramakrishan & anr, reported as (2018) 17 SCC 394 
(supra). 

Paras 20 and 25 of the said decision read as under:-

“20. Section 14 refers to four matters that may be prohibited 
once the moratorium comes into effect. In each of the matters 
referred to, be it institution or continuation of proceedings, 
the transferring, encumbering or alienating of assets, action 
to recover security interest, or recovery of property by 
an owner which is in possession of the corporate debtor, 
what is conspicuous by its absence is any mention of the 
personal guarantor. Indeed, the corporate debtor and the 
corporate debtor alone is referred to in the said section. 
A plain reading of the said section, therefore, leads to the 
conclusion that the moratorium referred to in Section 14 can 
have no manner of application to personal guarantors of a  
corporate debtor.

25. Section 31 of the Act was also strongly relied upon by the 
respondents. This section only states that once a resolution 
plan, as approved by the Committee of Creditors, takes effect, 
it shall be binding on the corporate debtor as well as the 
guarantor. This is for the reason that otherwise, under Section 
133 of the Contract Act, 1872, any change made to the debt 
owed by the corporate debtor, without the surety’s consent, 
would relieve the guarantor from payment.  Section 31(1), 
in fact, makes it clear that the guarantor cannot escape 
payment as the resolution plan, which has been approved, 
may well include provisions as to payments to be made by 
such guarantor. This is perhaps the reason that Annexure 
VI(e) to Form 6 contained in the Rules and Regulation 
36(2) referred to above, require information as to personal 
guarantees that have been given in relation to the debts of 
the corporate debtor. Far from supporting the stand of the 
respondents, it is clear that in point of fact, Section 31 is one 
more factor in favour of a personal guarantor having to pay 
for debts due without any moratorium applying to save him.” 
(Emphasis added)

The view expressed by the Supreme Court amply demonstrates 
that neither Section 14 nor Section 31 of the IB Code place 
any fetters on Banks/Financial Institutions from initiation 
and continuation of the proceedings against the guarantor 
for recovering their dues. That being the position, the plea 
taken by the counsel for the petitioner that all proceedings 
against the petitioner, who is only a guarantor, ought to be 
stayed under the SARFESI Act during the continuation of the 
Insolvency Resolution process qua the Principal Borrower, 
is rejected as meritless. The petitioner cannot escape her 
liability qua the respondent/Bank in such a manner. The 
liability of the principal borrower and the Guarantor remain 
co-extensive and the respondent/Bank is well entitled to 
initiate proceedings against the petitioner under the SARFESI 
Act during the continuation of the Insolvency Resolution 
Process against the Principal Borrower. In view of the above 
discussion, we do not find any merit in the writ petition, which 
is accordingly dismissed along with the pending application.

LW  87:12:2020
OMEGA ICEHILL PVT LTD & ORS v. ANIL AGRAWAL 
[NCLAT]

Company Appeal (AT) No.144 of 2020

Jarat Kumar Jain & Balvinder Singh. [Decided on 
10/11/2020]

Companies Act, 2013- sections 421, 243 & 244- petition 
alleging oppression and suppression- Respondent and is 
family members directly and indirectly hold more than 10% 
in Appellant No.1 Company - waiver application allowed by 
the NCLT- whether correct- Held, Yes.      

Brief facts: 
The Respondent (original petitioner) directly holds 0.04% of 
the capital and his family members indirectly hold about more 
than 10 % of the Appellant Company 1. When the Respondent 
filed petition against the Appellants alleging oppression and 
mismanagement, he moved an application for the waiver of 
eligibility conditions to file such a petition. The NCLT allowed 
the waiver application. The Appellants are against the waiver 
order before the NCLAT. 
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Reason: 
We have heard the parties and perused the record. It is not 
disputed that the Respondent is member of appellant No.1 
and holding 0.04% shareholding. It is also not disputed that 
the consent affidavit of his family were filed with the Rejoinder 
before the Tribunal below (Page 403 of Appeal Paper Book). 
Thus the Respondent’s wife and his daughters has given 
affidavits to the Respondent in order to protect their rights 
and interest in the company in which they own shares. It is 
on this basis the affidavits given by the wife of Respondent 
and his daughters who holds shares in the company  is a 
valid consent within the meaning of Section 244(2) of the Act. 
The Respondent along with his family members hold 2.93% 
shareholding. His family has given the consent affidavits which 
were filed before the Tribunal. There are 19 shareholders 
as per shareholding pattern of Appellant No.1 as filed by 
the Appellant (Page 18 of the appeal). In the present case 
that the Respondent along with his family members are 4 in 
numbers but their shareholding is less than 10%.

That the Respondent has been corresponding with the 
appellants for the last ten years as Managing Director 
of 1st appellant and is well known in the knowledge of the 
appellants. It cannot be said that merely some technical 
compliances have not been done under the law will be used 
for detrimental to the interest of the said Managing Director to 
derive him the benefit provided by the law.

The arguments of the Respondent that his wife is shareholder 
of M/s Kurinji Metals Pvt Ltd which holds 30.42% shares in 
the appellant No.1 and she holds approximately 7% of the 
shareholding of appellant No.1 through M/s Kurniji Metals Pvt 
Ltd cannot be considered as the Resolution from M/s Kurniji 
Metals Pvt Ltd is required to give company’s consent. The 
contention that she is a proportionate shareholder and her 
shareholding should be counted for making out the criterial 
is not accepted.

Thus in this way this will be in the hands of the major 
shareholders namely Omega Group, who hold majority 
shares holding and only have right and their prerogative 
to file such application. In these circumstances, we are of 
the view that this is one of the exceptional and compelling 
circumstances, which merit the application for waiver. With the 
above observations and discussions the appeal is dismissed. 

LW 88:12:2020
THE DY. COMMISSIONER OF CUSTOMS v. VANDANA 
GARG [NCLAT]

Company Appeal (AT) (Insolvency) No. 964 of 2020

Bansi Lal, Anant Bijay Singh & Shreesha Merla. [Decided on 
10/11/2020]

Insolvency and Bankruptcy Act, 2016- resolution plan 
approved- appellant filed its proof of claim after delay of 
1111 days- it as rejected as the plan was already approved- 
whether rejection of claim is correct- Held, Yes.          

Brief facts: 
The Appellant was aggrieved of rejection of its application for 
condonation of delay of 1111 days in submitting proof of claim 

against the Corporate Debtor - ‘M/s Jyoti Structures Ltd.’, to 
accept and admit the claim of Appellant and also recall the 
order passed by the NCLT on the ground that the Resolution 
Professional failed to check/consider Book of Accounts vis 
a vis Appellant while making the Resolution Plan and the 
Adjudicating Authority failed to appreciate the important issue.

Decision: Appeal dismissed.
Reason:
We find that the Resolution Plan in the Corporate Insolvency 
Resolution Process against the Corporate Debtor has been 
approved by the Committee of Creditors as also by the 
Adjudicating Authority. That being the admitted position, 
Section 31 (1) of the I&B Code would come into play which 
provides that the Resolution Plan approved by the Committee 
of Creditors shall be binding on all stakeholders. After 
approval of the Resolution Plan by the Adjudicating Authority, 
the Successful Resolution Applicant could not be allowed to 
be faced with claims filed or admitted after the Resolution 
Plan was submitted by such Successful Resolution Applicant. 
The Successful Resolution Applicant, before submission 
of the Prospective Resolution Plan is entitled to know the 
liability of the Corporate Debtor so that he can tailor his 
Prospective Resolution Plan accordingly and make provision 
for satisfaction of the claims and making payments in terms 
of the approved Resolution Plan. The dictum of Hon’ble Apex 
Court in para 67 of the judgment rendered in Committee 
of Creditors of Essar Steel India Limited vs. Satish Kumar 
Gupta & Ors, reported in MaNU/SC/1577/19 is relevant in 
this regard. Relevant portion thereof is reproduced herein 
below:

“67. For the same reason, the impugned NCLAT judgment 
in holding that claims that may exist apart from those 
decided on merits by the resolution professional and by 
the Adjudicating Authority/Appellate Tribunal can now be 
decided by an Company Appeal (AT) (Insolvency) No. 964 
of 2020 appropriate forum in terms of Section 60(6) of the 
Code, also militates against the rationale of Section 31 of 
the Code. A successful resolution Applicant cannot suddenly 
be faced with “undecided” claims after the resolution plan 
submitted by him has been accepted as this would amount to 
a hydra head popping up which would throw into uncertainty 
amounts payable by a prospective resolution Applicant 
who successfully take over the business of the corporate 
debtor. All claims must be submitted to and decided by 
the resolution professional so that a prospective resolution 
Applicant knows exactly what has to be paid in order that it 
may then take over and run the business of the corporate 
debtor. This the successful resolution Applicant does on a 
fresh slate, as has been pointed out by us hereinabove. For 
these reasons, the NCLAT judgment must also be set aside  
on this count.”

In the instant case it is not disputed that the claim has been 
filed by the Appellant not only at a highly belated stage but also 
after approval of the Resolution Plan. In these circumstances, 
the Adjudicating Authority was right in rejecting the application 
as being non maintainable. We find no legal infirmity in the 
impugned order which has to be affirmed. The appeal is 
accordingly dismissed.
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Competition  
& Consumer Laws

LW 89:12:2020
M/S IMPERIA STRUCTURES LTD v. ANIL PATNI & ORS [SC]

Civil Appeal No. 3581-3590 of 2020 

Uday Umesh Lalit, Vineet Saran & S. Ravindra Bhat, JJ. 
[Decided on 02/11/2020]

Consumer Protection Act, 1986 read with Real Estate 
(Regulation & Development) Act, 2016- housing complaints- 
non completion of housing project- allottees approached 
National Commission and got relief- whether National 
Commission has jurisdiction to grant relief when the 
project is registered under RERA- Held, Yes. 

Whether RERA prevails over the Consumer Protection Act- 
Held, No.                          

Brief facts: 
The appellant launched a Housing Scheme called “The 
ESFERA” sometime in 2011 and all the original Complainants 
booked their respective apartments by paying the booking 
amounts and thereafter each of them executed Builder Buyer 
Agreement (hereinafter referred to as “the Agreement”) with the 
Appellant. The possession of the flats are to be handed over 
by the appellant within 3 years of execution of the agreement. 

Over a period of time the Respondents had paid substantial 
amount towards the cost of the flat. However, even after four 
years there were no signs of the Project getting completed. 
In the circumstances the respondents filed individual 
complaints before the National Commission in the year 2017 
seeking refund of the sum with interest, which the National 
Commission allowed vide the impugned order. It is to be 
noted that RERA Act was enforced in the year 2016.

The appellant challenged the impugned order, inter-alia, on 
the ground that once RERA Act has been enforced Consumer 
Protection Act, 1986 cannot be invoked for property related 
complaints.     

Decision: Appeals dismissed.
Reason: 
At the outset, we must deal with two factual issues. It was 
concluded by the Commission that; (i) all the Complainants 
were ‘Consumers’ within the meaning of the Act and that; (ii) 
there was delay on part of the Appellant in completing the 
construction within time. The stand taken by the Appellant 
at various stages, it acknowledged that there was delay but 
the Appellant tried to rely on certain events as mentioned in 
ground (c) quoted hereinabove. In our view, the conclusions 
drawn by the National Commission in relation to these issues 
are absolutely correct and do not call for any interference.

It has consistently been held by this Court that the remedies 
available under the provisions of the CP Act are additional 
remedies over and above the other remedies including those 
made available under any special statutes; and that the 
availability of an alternate remedy is no bar in entertaining a 
complaint under the CP Act.
Before we consider whether the provisions of the RERA Act 
have made any change in the legal position stated in the 
preceding paragraph, we may note that an allottee placed 
in circumstances similar to that of the Complainants, could 
have initiated following proceedings before the RERA Act 
came into force.
A)  If he satisfied the requirements of being a “consumer” 

under the CP Act, he could have initiated proceedings 
under the CP Act in addition to normal civil remedies.

B) However, if he did not fulfil the requirements of being a 
“consumer”, he could initiate and avail only normal civil 
remedies. 

C) If the agreement with the developer or the builder provided 
for arbitration:-

 i)  In cases covered under Clause ‘B’ hereinabove, he 
could initiate or could be called upon to invoke the 
remedies in arbitration.

 ii)  In cases covered under Clause ‘A’ hereinabove, in 
accordance with law laid down in Emaar MGF Ltd & 
anr v.  aftab Singh, he could still choose to proceed 
under the CP Act.

In terms of Section 18 of the RERA Act, if a promoter fails 
to complete or is unable to give possession of an apartment 
duly completed by the date specified in the agreement, the 
Promoter would be liable, on demand, to return the amount 
received by him in respect of that apartment if the allottee 
wishes to withdraw from the Project. Such right of an allottee 
is specifically made “without prejudice to any other remedy 
available to him”. The right so given to the allottee is unqualified 
and if availed, the money deposited by the allottee has to 
be refunded with interest at such rate as may be prescribed. 
The proviso to Section 18(1) contemplates a situation where 
the allottee does not intend to withdraw from the Project. In 
that case he is entitled to and must be paid interest for every 
month of delay till the handing over of the possession. It is 
up to the allottee to proceed either under  Section 18(1)  or 
under proviso to Section 18(1). The RERA Act thus definitely 
provides a remedy to an allottee who wishes to withdraw from 
the Project or claim return on his investment.
It is, therefore, required to be considered whether the remedy 
so provided under the RERA Act to an allottee is the only 
and exclusive modality to raise a grievance and whether the 
provisions of the RERA Act bar consideration of the grievance 
of an allottee by other fora. 

Section 79 of the RERA Act bars jurisdiction of a Civil Court to 
entertain any suit or proceeding in respect of any matter which 
the Authority or the adjudicating officer or the Appellate Tribunal 
is empowered under the RERA Act to determine.  Section 
88 specifies that the provisions of the RERA Act would be in 
addition to and not in derogation of the provisions of any other 
law, while in terms of Section 89, the provisions of the RERA 
Act shall have effect notwithstanding anything inconsistent 
contained in any other law for the time being in force.
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On plain reading of Section 79 of the RERA Act, an allottee 
described in category (B) stated in paragraph 22 hereinabove, 
would stand barred from invoking the jurisdiction of a Civil Court. 
However, as regards the allottees who can be called “consumers” 
within the meaning of the CP Act, two questions would arise; a) 
whether the bar specified under Section 79 of the RERA Act 
would apply to proceedings initiated under the provisions of 
the CP Act; and b) whether there is anything inconsistent in the 
provisions of the CP Act with that of the RERA Act.

Proviso to Section 71(1) of the RERA Act entitles a 
complainant who had initiated proceedings under the CP 
Act before the RERA Act came into force, to withdraw the 
proceedings under the CP Act with the permission of the 
Forum or Commission and file an appropriate application 
before the adjudicating officer under the RERA Act. The 
proviso thus gives a right or an option to the concerned 
complainant but does not statutorily force him to withdraw 
such complaint nor do the provisions of the RERA Act create 
any mechanism for transfer of such pending proceedings to 
authorities under the RERA Act. As against that the mandate 
in Section 12(4) of the CP Act to the contrary is quite  
significant.

Again, insofar as cases where such proceedings under the 
CP Act are initiated after the provisions of the RERA Act came 
into force, there is nothing in the RERA Act which bars such 
initiation. The absence of bar under Section 79 to the initiation 
of proceedings before a fora which cannot be called a Civil 
Court and express saving under Section 88 of the RERA Act, 
make the position quite clear. Further, Section 18 itself specifies 
that the remedy under said Section is “without prejudice to any 
other remedy available”. Thus, the parliamentary intent is clear 
that a choice or discretion is given to the allottee whether he 
wishes to initiate appropriate proceedings under the CP Act or 
file an application under the RERA Act.
Merely because the registration under the RERA Act is valid till 
31.12.2020 does not mean that the entitlement of the concerned 
allottees to maintain an action stands deferred. It is relevant to 
note that even for the purposes of Section 18, the period has to 
be reckoned in terms of the agreement and not the registration. 
Condition no. (x) of the letter dated 17.11.2017 also entitles 
an allottee in same fashion. Therefore, the entitlement of the 
Complainants must be considered in the light of the terms of 
the Builder Buyer Agreements and was rightly dealt with by the  
Commission.
Resultantly, we reject all the submissions advanced by the 
Appellant. These appeals are accordingly dismissed affirming 
the view taken by the Commission.

LW 90:12:2020
XYZ v. ALPHABET INC. & ORS [CCI]

Case No. 07 of 2020
A.K. Gupta, Sangeeta Verma & B. S. Bishnoi. [Decided on 
09/11/2020]

Competition Act, 2002- section 4- abuse of dominance- 
market for OS for smart phones, apps and UPI- 
investigation ordered.   

Brief facts: 
OP-1 is the holding company of other OPs [Google entities]. 
The Informant [whose identity was kept anonymous] has 

alleged multiple instances of abuse of dominant position by 
Google in the  (i) market for licensable mobile OS for smart 
mobile devices;(ii)  market for app stores for Android OS; and 
(iii) market for apps facilitating payment through UPI.

Decision: Investigation ordered.
Reason: 
The Informant has alleged multiple instances of abuse of 
dominant position by Google in the above stated relevant 
market(s). The merits of these allegations are examined and 
discussed below:
Exclusivity Regarding Mode of Payment for Purchase of Apps 
and In-App Purchases (IAPS)
In relation to mandatory use of Play’s payment system for 
paid apps & in-app purchases, the Commission is of prima 
facie view that mandatory use of application store’s payment 
system for paid apps & in-app purchases restricts the 
choice available to the app developers to select a payment 
processing system of their choice especially considering 
when Google charges a commission of 30% (15% in certain 
cases) for all app purchases and IAPs. 
In relation to the second allegation related to exclusivity given 
to Google Pay, it is noted from the Information provided by 
the Opposite Party that Google Pay has been integrated 
with intent flow methodology whereas other UPI apps can be 
used through collect flow methodology. In regard to difference 
between collect flow and intent flow, the Opposite Party has 
admitted that there are differences between these flows 
on Play (though claimed to be minor and not competitively 
significant). Google has stated that both flows involve the 
user transitioning from Play, to the UPI payment app, and 
back again. This transition is automated in the intent flow, 
whereas the same is required to be manually undertaken by 
users in the collect flow. Based on the above, prima facie 
it appears that user experience while using Google Pay 
would be different / better as compared to using other UPI 
based apps. This difference has the potential to shift users 
towards adopting Google Pay over other UPI based payment 
apps. Therefore, it becomes critical to examine whether 
such difference in the process, favoured Google Pay to the 
disadvantage of other competing apps. Further, given the 
apparent better user experience for intent flow, it also needs 
to be examined whether Google allows other UPI based 
payment apps to be integrated using intent flow. Further, it 
is noted from one of the support pages of Google Play Store 
that Google Pay is the only UPI based app allowed to be used 
as a valid payment method. 

In view of the above, the Commission is of the prima facie view 
that said conduct of Google amounts to imposition of unfair and 
discriminatory condition, denial of market access for competing 
apps of Google Pay and leveraging on the part of Google.

Pre-installation and prominence of Google Pay on 
Android Smartphones

It is observed that pre-installation of GPay may create a 
sense of exclusivity and default as users may not opt for 
downloading competing apps. Based on the available data, 
it appears that Google already has a significant market 
presence in UPI based digital payment applications market 
and it may affect the evolving and transitory market in 
its favour. In such a stage of evolution, Google using its 
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market position in applications relating to licensable mobile 
OS, search engine, app store, browser, etc. to enter into 
contractual arrangements with OEMs for pre- installation of 
GPay, may disturb the level playing field. Although, Google 
has contended that such arrangements are optional, its 
market position in different streams of smart mobile device 
ecosystem cannot be discounted in the relationship with 
OEMs. It is apparent that the market position of Google in 
several gateway products for web based services makes it, an 
indispensable partner in the smart mobile device ecosystem 
and such position also appears to place Google in a unique 
advantage compared to other UPI app developers. Thus, it 
is appropriate and imperative to understand the nature of 
such contractual arrangements and whether they harm the 
process of competition in the market for UPI based payment 
apps. Therefore, the Commission agrees with the contention 
of the Informant and is of the prima facie view that the alleged 
conduct on the  part of Google merit detailed investigation. 
The plea of the Opposite Parties that its revenue sharing 
agreements with OEMs are not anti-competitive may also 
be appropriately examined during investigation based on 
the actual contents of the agreements as well as how the 
revenue sharing arrangements affect the market.

Search manipulation and Bias by Google in favour of 
Google Pay

In relation to this allegation, however, the Commission 
observed that search result screenshots of the Informant 
and the Opposite Parties show different results suggesting 
that the search ranking on Play Store may be dynamic in 
nature. The Commission is of the view that a conclusion on 
preferential placement by Google, cannot rest on only one/
two screenshots at a given point in time. The Informant has 
not placed any other information on record, corroborating 
the allegation, to suggest search manipulation by Google in 
favour of Google Pay. In such a scenario, neither any prima 
facie opinion can be formed on the basis of few solitary 
instances nor investigation be ordered on this count.

Prominent placement of Google Pay on the Play Store

In relation to these allegations, the Commission is of the 
view that manipulation of these features on/by the dominant 
platform, along with other self-preferencing means, may work 
as a potent instrument to divert traffic to its newly launched 
app and thus interfering with the process of ‘competition on the 
merits’. However, having considered the allegations holistically, 
the Commission notes that except the bald assertions made 
by the Informant, there is nothing on record to evidence such 
manipulation as alleged by the Informant and the Commission 
is of the view that no investigation can be ordered on the basis of 
assertions made by the Informant which are neither corroborated 
or otherwise substantiated in any manner. The Commission 
has also taken on record the submissions of Google in this 
regard where it has claimed that it does not rig nominations, 
lists and awards and that these are based on merits and user  
preference.

Search advertisement manipulation on the Play Store
In relation to this allegation, having considered the allegations 
levelled by the Informant and the response of Google thereon, 
the Commission is of the view that nothing concrete has been 
placed by the Informant which may warrant an investigation. 
The mere allegations in the form of screenshots which are 
not supported/corroborated by any other material, cannot 

be the basis for launching an anti-trust inquiry. Moreover, the 
screenshots shared by the Opposite Parties show different 
results indicating highly dynamic nature of search advertisement 
algorithm. Accordingly, in the absence of any concrete 
information/evidence, the Commission is not inclined to order 
investigation against the Opposite Parties on this count.

Exclusivity Requirement Imposed by Google Resulted in 
Unfair Terms Being Imposed on Users

It has been mentioned that the onus is on system providers, 
which in case of UPI is NPCI, to ensure that the entire data 
related to payment systems operated by them is stored in a 
system only in India. Further, as per the said affidavit, NPCI 
vide letter dated 31.01.2020 has informed RBI that Google is 
fully compliant with the requirements of relevant RBI circular 
dated 06.04.2018. In relation to data sharing requirements 
of NPCI, Google has submitted that GPay app (Tez) was 
launched in compliance with the relevant circular of NPCI, 
and that formed the basis of NPCI’s approval for the app to be 
launched which inter alia include permission of NPCI to share 
UPI transaction data with Google’s group companies subject to 
certain conditions. The Commission observes that compliance 
with the sectoral regulations/ guidelines by any regulated entity 
has to be examined by the concerned regulator.
Based on the above, the Commission is of the prima facie 
view that the Opposite Parties have contravened various 
provisions of Section 4 of the Act, as detailed above. These 
aspects warrant a detailed investigation.

In view of the foregoing, the Commission directs the Director 
General (‘DG’) to cause an investigation to be made into the 
matter. The Commission also directs the DG to complete 
the investigation and submit the investigation report within a 
period of 60 days from the date of receipt of this order.

 Labour 
Laws

LW 91:12:2020
CHIEF MANAGER PUNJAB NATIONAL BANK v.  ANIT 
KUMAR DAS [SC]

Civil Appeal No.3602 of 2020 [@ SLP (C) No. 8343 of 2020]

Ashok Bhushan, R. Subhash Reddy & M.R. Shah, JJ. [Decided 
on 03/11/2020]
Service law- post of peon- qualification required was a 
non-graduate- respondent was a graduate- suppressed 
his qualification and got selected- later got dismissed for 
suppressing the material information- whether dismissal is 
correct- Held, Yes.                                                       

Brief facts:   

Applications were invited by the appellant Bank for the post of 
Peon. The eligibility criteria was that a candidate should have 
passed 12th class or its equivalent with basic reading/writing 
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knowledge of English. It specifically provided that a candidate 
should not be a Graduate. The respondent herein, though a 
Graduate, applied for the said post, without disclosing that he 
was a graduate, and got selected and an order of appointment 
was issued. It appears that while scrutiny of the documents was 
going on, the appellant Bank came to know about a graduate 
certificate showing that the respondent was a graduate since 
2014. Thus, it was noticed and found that he was not eligible as 
per the advertisement and the Circulars and that the respondent 
deliberately, wilfully and intentionally suppressed the fact that 
he was a graduate. Therefore, his candidature was cancelled 
and he was not allowed to join the bank in subordinate cadre. 
Thereafter, the respondent filed a writ petition challenging the 
dismissal order which was allowed by the Single Judge, and 
later on confirmed by the Division bench on appeal. Hence, the 
present appeal by the employer bank.
Decision: Appeal allowed.
Reason:
It is for the employer to determine and decide the relevancy and 
suitability of the qualifications for any post and it is not for the 
Courts to consider and assess. A greater latitude is permitted 
by the Courts for the employer to prescribe qualifications 
for any post. There is a rationale behind it. Qualifications 
are prescribed keeping in view the need and interest of an 
Institution or an Industry or an establishment as the case may 
be. The Courts are not fit instruments to assess expediency 
or advisability or utility of such prescription of qualifications. 
However, at the same time, the employer cannot act arbitrarily 
or fancifully in prescribing qualifications for posts. 
In the present case, prescribing the eligibility criteria/educational 
qualification that a graduate candidate shall not be eligible and 
the candidate must have passed 12th standard is justified and 
as observed hereinabove, it is a conscious decision taken by 
the Bank which is in force since 2008. Therefore, the High 
Court has clearly erred in directing the appellant Bank to allow 
the respondent to discharge his duties as a Peon, though he 
as such was not eligible as per the eligibility criteria/educational 
qualification mentioned in the advertisement.
Even on the ground that respondent deliberately, wilfully and 
intentionally suppressed the fact that he was a graduate, 
the High Court has erred in directing the appellant Bank to 
allow the respondent to discharge his duties as a Peon. In the 
application/biodata, the respondent did not mention that he 
was a graduate. Very cleverly he suppressed the material fact 
and declared his qualification as H.S.C., whereas as a matter 
of fact, he was holding a degree in the Bachelor in Arts. Had 
it been known to the bank that he was a graduate, he would 
not have at all been considered for selection as a Peon in the 
bank. That thereafter when scrutiny of the documents was 
going on and when the respondent produced a graduation 
certificate, at that time, the bank came to know that he was 
a graduate and therefore not eligible and therefore the bank 
rightly cancelled his candidature and he was not allowed 
to join the bank in the subordinate cadre. Therefore, on 
the aforesaid ground alone, the High Court ought not 
to have allowed the writ petition when it was a clear case 
of suppression of material fact by the original writ petitioner. 
An employee is expected to give a correct information as to 
his qualification. The original writ petitioner failed to do so. He 
was in fact overqualified and therefore ineligible to apply for 
the job. In fact, by such conduct on the part of the respondent 
–original writ petitioner, one another righteous candidate has 

suffered for his mischievous act. As held by this Court in the 
case of Ram Ratan Yadav (supra), suppression of material 
information and making a false statement has a clear bearing 
on the character and antecedents of the employee in relation 
to his continuance in service. A candidate having suppressed 
the material information and/or giving false information 
cannot claim right to continuance in service. Thus, on the 
ground of suppression of material information and the facts 
and as the respondent even otherwise was not eligible as 
per the eligibility criteria/educational qualification, the bank 
rightly  cancelled his candidature and rightly did not permit 
him to resume his duty.
On reading the judgment and order passed by the learned 
single Judge it appears that the learned single Judge has 
not at all considered the aforesaid aspect of suppression of 
material fact and information. So far as the impugned order 
passed by the Division Bench of the High Court, as such it is 
a nonspeaking and unreasoned order, without even stating 
any facts. In view of the above and for the reasons state 
above, the impugned orders directing the appellant Bank to 
allow the respondent – original writ petitioner to discharge his 
duties as a Peon as per appointment order  is unsustainable 
and deserves to quashed and set aside and are accordingly 
quashed and set aside. The appeal is allowed. 

General  
Laws

LW 92:12:2020
HINDUSTAN UNILEVER LIMITED v.  STATE OF MADHYA 
PRADESH [SC]

Criminal Appeal No. 715 of 2020 [@ SLP (Criminal) No. 578 
of 2020)]

L. Nageswara Rao, Hemant Gupta & Ajay Rastogi, JJ. [Decided 
on 05/11/2020]

The Prevention of Food Adulteration Act, 1954- section 17- 
offence by company- complaint of  adulteration- company 
let off but the officer in charge convicted- high court 
remanded the matter for fresh hearing against the company 
also- whether tenable-Held, No.                                                                            

Brief facts:  

A complaint  was filed by the Inspector, Food and Health, 
on the basis of a sample taken on 7.2.1989 in respect of 
Dalda Vanaspati Khajoor Brand Ghee manufactured by the 
Company, in terms of the provisions of  The Prevention of 
Food Adulteration Act, 1954 [“the Act”] against the company 
and the person in charge Mr.Nirmal Sen. In the prolonged 
proceedings through the labyrinth of criminal trial procedure, 
the company was acquitted and the trial continued against 
the officer in charge.      
The learned trial court convicted the appellant/Nominated 
Officer under various provisions of the 1954 Act. In an appeal 
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against the said judgment, the learned Additional Sessions 
Judge affirmed the conviction of the appellant/Nominated 
Officer but the conviction. On further appeal, the High Court in 
its order noticed that if the Company is acquitted of the charges, 
the said benefit will also directly go to the appellant/Nominated 
Officer. A glaring and patent defect in the judgment of the trial 
court as well as in the judgment of the appellate court was 
observed by the High Court. Thus, the conviction and sentence 
passed against the appellant, being a nominated person of the 
Company, was set aside and the matter was remitted back to 
the trial Court for passing fresh judgment. This order was in 
appeal before the Supreme Court.

Decision: Appeals allowed.
Reason: 
However, we find merit in the argument that the order of 
remand by the High Court to the trial court against the 
Company cannot be sustained for the reason that such an 
order was passed without giving an opportunity of hearing, 
as contemplated under Section 401(2) of the Code. The 
question thus now narrows down as to whether the course 
adopted by the High Court to remand the matter to the trial 
court after more than 30 years to cure the defect which goes 
to the root of the trial, though permissible in law, is justified.

Clause (a) of Sub-Section (1) of Section 17 of the Act makes 
the person nominated to be in charge of and responsible to 
the company for the conduct of business and the company 
shall be guilty of the offences under clause (b) of Sub-Section 
(1) of Section 17 of the Act. Therefore, there is no material 
distinction between  Section 141  of the NI Act and  Section 
17  of the Act which makes the Company as well as the 
Nominated Person to be held guilty of the offences and/or 
liable to be proceeded and punished accordingly. Clauses 
(a) and (b) are not in the alternative but conjoint. Therefore, 
in the absence of the Company, the Nominated Person 
cannot be convicted or vice versa. Since the Company was 
not convicted by the trial court, we find that the finding of 
the High Court to revisit the judgment will be unfair to the 
appellant/Nominated Person who has been facing trial for 
more than last 30 years. Therefore, the order of remand to 
the trial court to fill up the lacuna is not a fair option exercised 
by the High Court as the failure of the trial court to convict 
the Company renders the entire conviction of the Nominated 
Person as unsustainable. In view of the above, the appeals 
are allowed and the order passed by the High Court is set 
aside. Resultantly the complaint is dismissed.

LW 93:12:2020
SUBANAMMA NINAN & ORS v. GEORGE VEERAN [KER]
RP.  No.13 of 2020 in RFA. 819 of 2010

A.Hariprasad & T.V.Anilkumar, JJ. [Decided on 18/09/2020]
Negotiable Instruments Act, 1881- sections  84 & 138- cheque 
dishonour- post-dated cheques of seven years hence issued- 
when presented dishonoured- commencement date for 
cause of action- whether the date mentioned in the cheque 
is the relevant date- Held, Yes.  Whether the date of issue of 
the cheque is relevant-Held, No.  

Brief facts:  

This was a review petition. However, the moot question 
involved was in the case of a cheque whether what be, (i) 
the date of issue of the cheque or (ii) the date contained in 

the cheque,  the commencement date for cause of action.  
The appellants issued post-dated cheques [seven years post] 
and dishonoured the cheques when presented for payment. 
Respondent filed a civil suit for recovery, which was decreed 
in his favour. In the appeal, the decree for money in favour of 
the respondent was confirmed rejecting the plea of appellants 
that the suit was barred by limitation. The contention of the 
appellants was that the date for commencement of the cause 
of the action was the date of issue of the cheque and not the 
date contained in the cheque. 
Decision: Petition partly allowed.
Reason: 
It is true that the cheques were presented to the Bank for 
encashment after passage of hardly seven years, since 
the date of delivery. As per Section 84(2) of the NI Act, the 
reasonableness of time to be taken for presentation from the 
date of issue of cheque, shall be determined with due regard 
to the nature of the instrument, the banking and trade usage 
and also the facts of each particular case. 
But we do not think that the provision in  Section 84(1), 
contemplating time of issue of cheque as the starting point 
for determining the reasonable time required for presenting 
the cheque, can be given effect to without having regard to 
the Scheme and purpose of Section 138 of the NI Act. 

As per the aforesaid proviso, the stipulated period for 
presentation is to commence only from the date on which the 
cheque is drawn. The date on which a cheque is drawn may 
not be confused with date of issue but must be understood as 
the date mentioned on the face of the document. The relevant 
date which makes a post-dated cheque payable is the date 
which the cheque bears as held by the Honourable Apex 
Court long back in anil Kumar Sawhney v. Gulshan Rai [1994 
KHC 41 (SC)]. It is therefore imperative that the reasonable 
period stipulated in Sections 84(1) and (2) of the NI Act shall 
be read harmoniously with the time prescribed in proviso 
(a) to Section 138. If so read, what determines the time of 
commencement of period of presentation is the date of the 
cheque and not the date of delivery of the cheque.
The legislature cannot be understood to have intended to give 
effect to the date of issue of cheque in all cases invariably and 
discard the date of cheque as irrelevant. If the date of delivery 
of cheque is to determine the period of presentation, distinct 
from or in preference to the date of the cheque as explained 
above, it is sure to bring about anomalous situation and defeat 
the underlying object of the NI Act. Such an interpretation will 
cause to prevent a drawer from delivering the cheque post-
dated for a period longer than three months of the date of issue. 
This, however, does not mean that Sections 84 and 138 come 
into conflict with each other. The date of issue of cheque 
mentioned in  Section 84(1)  is not irrelevant and capable of 
rejection in cases where the date of cheque appearing on its 
face and the date of issue are one and the same.
In this case, the cheques were post-dated to 10.12.2017. 
They became payable only from the dates endorsed therein. 
Even though the dates of presentation and dishonour were not 
specifically pleaded, it is clear from the averments made in the 
plaint that the cheques were presented within the period of two 
months since they became payable. Thus notwithstanding that 
the issue of cheques was as early as in 2001, the presentation 
made in 2007 in accordance with proviso (a) to  Section 
138 cannot be said to offend Section 84 (2) of NI Act. 
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n EXTENSION OF LLP SETTLEMENT SCHEME, 2020

n TESTING OF SOFTWARE USED IN OR RELATED TO TRADING AND RISK MANAGEMENT

n INTRODUCTION OF UNIFIED PAYMENTS INTERFACE (UPI) MECHANISM AND APPLICATION THROUGH  
ONLINE INTERFACE AND STREAMLINING THE PROCESS OF PUBLIC ISSUES OF SECURITIES UNDER:
	  SEBI (ISSUE AND LISTING OF DEBT SECURITIES) REGULATIONS, 2008 (ILDS REGULATIONS),
	  SEBI (ISSUE AND LISTING OF NON-CONVERTIBLE REDEEMABLE PREFERENCE SHARES)  

REGULATIONS, 2013 (NCRPS REGULATIONS),
	  SEBI (ISSUE AND LISTING OF SECURITISED DEBT INSTRUMENTS AND SECURITY RECEIPTS)  

REGULATIONS, 2008 (SDI REGULATIONS) AND
	  SEBI (ISSUE AND LISTING OF MUNICIPAL DEBT SECURITIES) REGULATIONS, 2015 (ILDM REGULATIONS)

n AMENDMENTS TO GUIDELINES FOR PREFERENTIAL ISSUE AND INSTITUTIONAL PLACEMENT OF UNITS  
BY A LISTED INVIT

n NON-COMPLIANCE WITH PROVISIONS RELATED TO CONTINUOUS DISCLOSURES
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n MONITORING AND DISCLOSURES BY DEBENTURE TRUSTEE(S)

n INVESTOR GRIEVANCE REDRESSAL MECHANISM

n OUTSOURCING OF ACTIVITIES, BUSINESS CONTINUITY PLAN (BCP) AND DISASTER RECOVERY (DR) AND  
CYBER SECURITY AND CYBER RESILIENCE FRAMEWORK - LIMITED PURPOSE CLEARING CORPORATION  
(LPCC) 

n INTRODUCTION OF “FLEXI CAP FUND” AS A NEW CATEGORY UNDER EQUITY SCHEMES

n NORMS REGARDING HOLDING OF LIQUID ASSETS IN OPEN ENDED DEBT SCHEMES & STRESS TESTING  
OF OPEN ENDED DEBT SCHEMES

n ENHANCEMENT OF OVERSEAS INVESTMENT LIMITS FOR MUTUAL FUNDS

n GUIDELINES FOR RIGHTS ISSUE OF UNITS BY AN UNLISTED INFRASTRUCTURE INVESTMENT TRUST (INVIT)

n ADVISORY FOR FINANCIAL SECTOR ORGANIZATIONS REGARDING SOFTWARE AS A SERVICE (SAAS)  
BASED SOLUTIONS

n CREATION OF SECURITY IN ISSUANCE OF LISTED DEBT SECURITIES AND ‘DUE DILIGENCE’ BY  
DEBENTURE TRUSTEE(S)

n SCHEMES OF ARRANGEMENT BY LISTED ENTITIES AND (II) RELAXATION UNDER SUB-RULE (7) OF  
RULE 19 OF THE SECURITIES CONTRACTS (REGULATION) RULES, 1957 
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n MONITORING AND DISCLOSURES BY DEBENTURE TRUSTEE(S)

n INVESTOR GRIEVANCE REDRESSAL MECHANISM

n OUTSOURCING OF ACTIVITIES, BUSINESS CONTINUITY PLAN (BCP) AND DISASTER RECOVERY (DR) AND  
CYBER SECURITY AND CYBER RESILIENCE FRAMEWORK - LIMITED PURPOSE CLEARING CORPORATION  
(LPCC) 

n INTRODUCTION OF “FLEXI CAP FUND” AS A NEW CATEGORY UNDER EQUITY SCHEMES

n NORMS REGARDING HOLDING OF LIQUID ASSETS IN OPEN ENDED DEBT SCHEMES & STRESS TESTING  
OF OPEN ENDED DEBT SCHEMES

n ENHANCEMENT OF OVERSEAS INVESTMENT LIMITS FOR MUTUAL FUNDS

n GUIDELINES FOR RIGHTS ISSUE OF UNITS BY AN UNLISTED INFRASTRUCTURE INVESTMENT TRUST (INVIT)

n ADVISORY FOR FINANCIAL SECTOR ORGANIZATIONS REGARDING SOFTWARE AS A SERVICE (SAAS)  
BASED SOLUTIONS

n CREATION OF SECURITY IN ISSUANCE OF LISTED DEBT SECURITIES AND ‘DUE DILIGENCE’ BY  
DEBENTURE TRUSTEE(S)

n SCHEMES OF ARRANGEMENT BY LISTED ENTITIES AND (II) RELAXATION UNDER SUB-RULE (7) OF  
RULE 19 OF THE SECURITIES CONTRACTS (REGULATION) RULES, 1957 

01 Extension of LLP Settlement Scheme, 2020

[Issued by the Ministry of Corporate Affairs Vide File No. 17/61/2016-CL-V 
Pt-I dated 09.11.2020. To be published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-Section (ii)] 

1. In continuation to this Ministry's General Circular No. 
13/2020 dated 30.03.2020 and in the General Circular 
No. 31/2020 dated 28.09.2020 the scheme was extended 
till 31st December 2020, in view of large scale disruption 
caused by the COVID-19 pandemic and after due 
examination, it has been decided to extend the date on 
applicability to defaulting LLP and therefore, in serial 
number 3, para 8A, sub-para (iii) of the said circular 
dated 30.03.2020, belated documents due for filing 
till 30th November 2020 shall be substituted. All other 
requirements provided in the said circulars shall remain 
unchanged.

2.  If a statement of account and solvency for the financial 
year 2019-2020 has been signed beyond the period of six 
months from the end of financial year but not later than 
30th November, 2020, the same shall not be deemed as 
non-compliance.

3.  This issue with the approval of competent authority.

CHANDAN KUMAR
Deputy Director

02 Testing of software used in or related to Trading 
and Risk Management

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MRD1/DSAP/CIR/P/2020/234 dated 24.11.2020]  

1.  SEBI vide Circulars CIR/MRD/DP/24/2013 dated August 
19, 2013 and CIR/MRD/DP/06/2014 February 7, 2014 
came out with guidelines on ‘Testing of software used in 
or related to Trading and Risk management’. Subsequent 
to the above, SEBI has received various suggestions/ 
representation from stakeholders seeking relaxation from 
the requirement of software testing, prescribed in the 
aforementioned circulars.

2.  After due examination and consultation with stakeholders, 
it has been decided that requirement of mandatory mock 

trading sessions to facilitate testing of new software or existing 
software that has undergone any change of functionality shall 
be optional if a Stock Exchange provides suitable simulated 
test environment to test new software or existing software that 
has undergone any change of functionality and ensures the 
following:

 i)  The test environment shall be made available to all the 
members.

 ii)  The test environment shall be made available for at 
least two hours after market hours and at least on two 
trading days in a week.

 iii)  For the purpose of testing, Stock Exchange shall 
make available data from at least one trading day in 
all segments and the same shall not be older than one 
month from the day of the testing environment.

 iv)  All trading members (excluding those who use only 
Exchange provided front end and/or ASP services) 
having approved Algorithms available with the member, 
irrespective of the algorithm having undergone change 
or not, shall participate in the Simulated Environment 
at least on one trading day during each calendar month 
at all the exchanges where they are members. This 
shall be audited and reported in the System Auditors 
report.

 v)  Exchange shall provide a daily log, including Algos used, 
of members participation in Simulated Environment to 
all participating members. The Exchange shall provide 
summary report of such activity to SEBI in the monthly 
development report (MDR).

3.  Other conditions prescribed in SEBI Circulars dated August 
19, 2013 and February 07, 2014 shall remain unchanged.

4.  Stock exchanges are directed to:

 4.1. take necessary steps and put in place necessary 
systems for implementation of the above.

 4.2. make necessary amendments to the relevant bye-laws, 
rules and regulations for the implementation of the 
above decision.

 4.3. bring the provisions of this circular to the notice of 
the stock brokers/ trading members of the stock 
exchanges and also disseminate the same on  
its websites.

5.  This circular is being issued in exercise of powers conferred 
under Section 11 (1) of the Securities and Exchange Board 
of India Act, 1992, to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities market.

6.  This circular is available on SEBI website at www.sebi.gov.
in under the categories “Legal Framework”  “Circulars”

AMIT KAPOOR
General Manager

Corporate
Laws
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mechanism and Application through Online 
interface and Streamlining the process of Public 
issues of securities under:
  SEBI (Issue and Listing of Debt Securities) 

Regulations, 2008 (ILDS Regulations),
  SEBI (Issue and Listing of Non-Convertible 

Redeemable Preference Shares) Regulations, 
2013 (NCRPS Regulations),

  SEBI (Issue and Listing of Securitised Debt 
Instruments and Security Receipts) Regulations, 
2008 (SDI Regulations) and

  SEBI (Issue and Listing of Municipal 
Debt Securities) Regulations, 2015 (ILDM 
Regulations)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/CIR/P/2020/233 dated 23.11.2020]  

1.  SEBI Circular No. CIR/DDHS/P/121/2018 dated August 16, 
2018 (hereinafter to be referred as ‘ASBA Circular’) lays 
down the process for payment for applications in public 
issue of debt securities through the facility of ASBA.

2.  Introduction of Unified Payments Interface (UPI) 
mechanism and an additional mode for application 
through online (app / web) interface in public issues of 
securities captioned above:

 2.1. After consultation with stakeholders, it has been 
decided to introduce the following in addition to the 
already specified modes under the ASBA Circular:

 2.1.1. Providing an option to investors to apply in public 
issues of debt securities through the app / web 
interface of Stock Exchange(s) with a facility to block 
funds through Unified Payments Interface (UPI) 
mechanism for application value upto Rs. 2 Lac;

 2.1.2. Permitting the UPI mechanism to block funds for 
application value upto Rs. 2 Lac submitted through 
intermediaries (Syndicate members, Registered Stock 
Brokers, Registrar and Transfer agent and Depository 
Participants).

3.  The process flow for applying through online interface of 
stock exchanges or intermediaries and availing the option 
of blocking funds though UPI mechanism is placed at 
Annex I to this Circular.

4.  New entities / mechanisms part of the public issue 
process using UPI 

 4.1. National Payments Corporation of India (NPCI): 
NPCI, a Reserve Bank of India (RBI) initiative, is an 
umbrella organization for all retail payments in India. 
It has been set up with the guidance and support of 
the Reserve Bank of India (RBI) and Indian Banks 
Association (IBA); 

 4.2. Unified Payments Interface (UPI): UPI is an instant 
payment system developed by the NPCI. It enables 
merging several banking features, seamless fund 
routing & merchant payments into one hood. UPI 
allows instant transfer of money between any two 

persons’ bank accounts using a payment address 
which uniquely identifies a person's bank account. 

 4.3. Sponsor Bank: Sponsor Bank means a Banker to 
the Issue registered with SEBI which is appointed 
by the Issuer to act as a conduit between the Stock 
Exchanges and NPCI in order to push the mandate 
collect requests and / or payment instructions of the 
retail investors into the UPI.

5. Validation by Stock Exchanges and Depositories

 5.1. The details of investor viz. PAN, DP ID / Client ID, 
entered on the Stock Exchange platform at the time 
of bidding, shall be validated by the Stock Exchange/s 
with the Depositories on real time basis.

 5.2. Stock Exchanges and Depositories shall put in place 
necessary infrastructure for this purpose.

6.  Other requirements

 6.1. Stock Exchanges shall update demand data on 
working days on their websites which shall include all 
the UPI (accepted/pending) and ASBA bids; ‘Working 
day’ for this purpose shall be the working day of the 
Stock Exchange on which debt securities are listed.

 6.2.  The additional text of data fields required to be 
included in the Application-and-bidding-form relating 
to UPI is placed at Annex II to this Circular. The roles 
of the Issuer, Registrar and Collecting Banks is given 
at Annex III of this Circular. 

 6.3.  The details of commission and processing fees 
payable to each intermediary and the timelines for 
payment shall be disclosed in the offer document. 

 6.4. The intermediaries shall provide necessary guidance to 
their investors in use of UPI while making applications 
in public issues. 

 6.5. All entities involved in the process shall co-ordinate 
with one another to ensure completion of listing of 
securities and commencement of trading by T+6 day. 

 6.6. Stock Exchanges shall formulate and disclose the 
operational procedure for applying through the app / 
web based interface developed by them in order to 
apply in public issue on their websites. 

 6.7. The Merchant Banker shall ensure that the process of 
applying through the app / web interface developed 
by the Stock Exchanges as well as the additional 
payment mechanism through UPI is disclosed in the 
offer document. 

 6.8. All entities involved in the process are advised to 
take necessary steps to ensure compliance with this 
circular.

Applicability of this circular

7.  The provisions of this circular shall be applicable to a public 
issue of securities under the captioned Regulations which 
opens on or after January 01, 2021. Stock Exchanges, 
NPCI, Sponsor Banks and Self Certified Syndicate 
Banks shall make required changes to implement the 
same from January 1, 2021. SEBI Circular no. CIR/IMD/
DF-1/20/2012 dated July 27, 2012 shall stand repealed  
from that date.
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8.  This circular is issued in exercise of the powers conferred 
under Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 to protect the interests of investors in 
securities and to promote the development of, and to 
regulate the securities markets.

9.  This circular is available on SEBI website at www.sebi.gov.
in under the categories “Legal Framework -> Circulars”.

PRADEEP RAMAKRISHNAN
General Manager

annexures not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

04 Amendments to guidelines for preferential issue 
and institutional placement of units by a listed 
InvIT

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS/CIR/P/2020/232 dated 17.11.2020]  

1.  SEBI issued circular SEBI/HO/DDHS/DDHS/CIR/P/2019/143 
dated November 27, 2019 providing guidelines for preferential 
issue and institutional placement of units by listed InvITs. The 
said circular stands modified as under:

 1.1. Clause 4.1 of Annexure I is modified as under:
 “4.1. Preferential issue of units shall not be made to 

any person who has sold or transferred any units of the 
issuer during the six months preceding the relevant date. 
Explanation: Where any person belonging to sponsor(s) 
has sold/transferred their units of the issuer during the six 
months preceding the relevant date, the sponsor(s) shall 
be ineligible for allotment of units on preferential basis.”

2.  This circular is being issued in exercise of powers 
conferred under Section 11(1) of the Securities and 
Exchange Board of India Act, 1992 and Regulation 33 of 
the InvIT Regulations.

3.  This Circular is available on the website of the Securities 
and Exchange Board of India at www.sebi.gov.in under 
the category “Legal” and under the drop down “Circulars”.

DEENA VENU SARANGADHARAN
Deputy General Manager

05 Non-compliance with provisions related to 
continuous disclosures

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS/CIR/P/2020/231 dated 13.11.2020] 

1.  SEBI has prescribed continuous disclosure norms for 
issuers of listed Non-Convertible Debt Securities, Non-
Convertible Redeemable Preference Shares (NCRPS) 
and Commercial Papers, which are as follows:

 (a)  Securities and Exchange Board of India (Listing 
Obligations and Disclosure Requirements)  egulations, 
2015 (“SEBI LODR Regulations”) for issuers of listed 
Non-Convertible Debt Securities and/or NCRPS.

 (b) SEBI circular nos. SEBI/HO/DDHS/DDHS/
CIR/P/2019/115 dated October 22, 2019 and SEBI/
HO/DDHS/DDHS/CIR/P/2019/167 dated December 
24, 2019 for issuers of listed Commercial Papers.

2.  Further, the following provisions provide for monitoring of 
compliance and imposition of fines by stock exchanges:

 (a)  Sub regulation (1) of Regulation 97 of SEBI LODR 
Regulations, provides for monitoring of compliance by 
listed entities with the provisions of the regulation by 
recognized Stock Exchanges. Further, sub regulation 
(1)(a) of Regulation 98 of SEBI LODR Regulations 
provides for imposition of fines by Stock Exchanges 
for contravention of provisions of the regulation by 
listed entities.

 (b) SEBI circular no. SEBI/HO/DDHS/DDHS/CIR/  
P/2019/115 dated October 22, 2019 provides for a 
framework for imposition of fine to be put in place 
by stock exchanges in cases of non-compliance 
and/ or inappropriate disclosures by issuers of listed 
Commercial Papers.

3.  In respect of listed specified securities (i.e. equity shares 
and convertible securities), SEBI issued circular no. 
SEBI/HO/CFD/CMD/CIR/P/2020/12, dated January 22, 
2020, specifying a uniform structure for imposing fines for 
issuers not in compliance with certain provisions of SEBI 
LODR Regulations.

4.  Accordingly, in order to ensure effective enforcement of 
continuous disclosure obligations by issuers of listed Non-
Convertible Debt Securities or NCRPS or Commercial 
Papers, it has been decided to lay down a similar uniform 
structure for imposing fines for non-compliance with 
continuous disclosure requirements after discussion with 
market participants.

5.  In view of the above, in the interests of investors and 
the securities market, the Stock Exchanges shall levy 
fine and take action in case of non-compliances with 
continuous disclosure requirements by issuers of listed 
Non-Convertible Debt Securities and/ or NCRPS and/ 
or Commercial Papers as specified in Annexure I and 
Annexure II of this circular respectively.

 Stock Exchanges may deviate from the above, if found 
necessary, only after recording reasons in writing.

6.  In case a non-compliant entity is listed on more than one 
recognized stock exchange, the concerned recognized 
stock exchanges shall take uniform action under this 
circular in consultation with each other.

7.  The recognized stock exchanges shall take necessary 
steps to implement this circular and shall disclose 
on their website the action(s) taken against the 
entities for non-compliance(s); including the details 
of the respective requirement, amount of fine levied/  
action taken etc.

8.  The amount of fine realized as per the structure provided in 
Annexure I of this circular shall be credited to the "Investor 
Protection Fund" of the concerned recognized stock 
exchange.

9.  The fines specified in Annexure I of this circular shall 
continue to accrue till the time of rectification of the non-
compliance and to the satisfaction of the concerned 
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irrespective of any other disciplinary/enforcement 
action(s) initiated by recognized stock exchange(s)/SEBI.

10.  The recognized stock exchanges may keep in abeyance 
the action or withdraw the action in specific cases where 
specific exemption from compliance with the requirements 
for continuous disclosures /moratorium on enforcement 
proceedings has been provided for under any Act, Court/
Tribunal Orders etc. 

11.  The above provisions are without prejudice to the power 
of SEBI to take action under the securities laws. 

12.  The recognized stock exchanges are advised to bring the 
provisions of this circular to the notice of issuers of listed 
Non-Convertible Debt Securities, NCRPS, Commercial 
Papers.

13.  This provisions mentioned in this circular shall come into 
force for compliance period ending on or after December 
31, 2020.

14.  This circular is issued in exercise of the powers conferred 
under sections 11(1) and 11A(2) of the Securities and 
Exchange Board of India Act, 1992 read with Section 9 
and 21 of Securities Contracts (Regulation) Act, 1956.

15.  The recognized stock exchanges may make consequent 
changes in their byelaws, if any, to implement this  
circular.

16.  This circular is available on SEBI website at www.sebi.
gov.in under the category “Legal”.

SABIR VASANT SAWANT 
Deputy General Manager

annexures not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

06 Monitoring and Disclosures by Debenture 
Trustee(s)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/ 
HO/ MIRSD/ CRADT/ CIR/ P/ 2020/230 dated 12.11.2020]   

1.  SEBI (Listing Obligations and Disclosure Requirements) 
Regulations, 2015 and SEBI (Debenture Trustees) 
Regulations, 1993 (“DT Regulations”) mandates issuers to 
submit information/ documents to Debenture Trustee(s). 
In order to enable debenture trustee(s) to discharge 
its obligations in respect of listed debt securities, the 
debenture trustee(s) shall undertake independent 
periodical assessment of the compliance with covenants 
or terms of the issue of listed debt securities including for 
‘security created’. 

A. Monitoring of ‘security created’ / ‘assets on which 
charge is created’

2.  SEBI Circular No. SEBI/ HO/ MIRSD/ CRADT/ CIR/ P/ 
2020/218 dated November 03, 2020, has prescribed the 
manner in which debenture trustees shall carry out due 
diligence for creation of security at the time of issuance 

of debt securities and as required under Regulation 15(1)
(s) & 15(1)(t) of DT Regulations, debenture trustee(s) 
shall carry out due diligence on continuous basis. 
Debenture trustee shall carry out periodical monitoring in  
following manner:

 2.1.  Debenture trustee shall incorporate the terms 
and conditions of periodical monitoring in the 
debenture trust deed wherein listed entity shall be 
liable to provide relevant documents/ information, 
as applicable, to enable the debenture trustee(s) 
to submit the following reports/ certification to 
Stock Exchange(s) within the timelines mentioned  
below:

Reports/Certificate Periodicity Format
Asset cover Certificate Quarterly basis 

within 60 days 
from end of each 
quarter

Annexure A

A statement of value of 
pledged securities -

-

A statement of value for 
Debt Service Reserve 
Account or any other form 
of security offered

-

Net worth certificate of 
guarantor (secured by way 
of personal guarantee)

Half yearly basis 
within 60 days 
from end of each 
half-year.

-

Financials/value of 
guarantor prepared on 
basis of audited financial 
statement etc. of the 
guarantor(secured by way 
of corporate guarantee)

Annual basis 
within 75 days 
from end of each 
financial year.

-

Valuation report and 
title search report for 
the immovable/movable 
assets, as applicable.

-

 2.2. For existing debt securities, listed entities and 
debenture trustee(s) shall enter into supplemental/
amended debenture trust deed within 120 days from 
the date of this circular incorporating the changes in 
the debenture trust deed.

 2.3.  In case, a listed entity has more than one debenture 
trustee for its listed debt securities, then debenture 
trustees may choose a common agency for 
preparation of asset cover certificate.

B.  Action to be taken in case of breach of covenants or 
terms of issue

3.  In case of breach of covenants or terms of the issue by 
listed entity, the debenture trustee shall take steps as 
outlined in para 6.1 and 6.3 of SEBI Circular SEBI/HO/
MIRSD/CRADT/CIR/P/2020/203 dated October 13, 2020 
and thereafter take necessary action as decided in the 
meeting of holders of debt securities in this regard.

C.  Disclosure on website by debenture trustee

4.  The debenture trustee(s) shall make the following 
disclosures on their websites as specified below:
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Disclosures Periodicity Format

Revision in Credit ratings Continuous 
basis within T+1 
day from receipt 
of information

Table 1 of 
Annexure B

Table 2 of 
Annexure B

Monitoring of Asset cover 
certificate and Quarterly 
compliance report of the 
listed entity.

Quarterly basis 
within 60 days 
of end of each 
quarter

Table 3 of 
Annexure B

Details of Debenture issues 
handled by debenture 
trustee and their status

Half-yearly 
basis within 60 
days of the end 
of each half-
year

Table 4 of 
Annexure B

Status of information 
regarding breach of 
covenants/terms of the 
issue, if any action taken by 
debenture trustee

Table 5 of 
Annexure B

Complaints received 
by debenture trustee(s) 
including default cases

Table 6 of 
Annexure B

Status regarding mainten-
ance of accounts maintained 
under supervision of 
debenture trustee

Annual basis 
within 75 days 
of the end of the 
financial year

Table 7 of 
Annexure B

Status of information 
regarding any default by 
listed entity and actio taken 
by debenture trustee

Table 8 of 
Annexure B

Monitoring of Utilization 
Certificate

Table 3 of 
Annexure B

D.  Reporting of regulatory compliance

5.  The formats for periodical reporting prescribed by SEBI 
Circular No. CIR/MIRSD/25/2011 dated December 19, 
2011 stands rescinded and the debenture trustee(s) shall 
furnish revised periodical reports to SEBI in the formats as 
follows:

Report Periodicity Format

Half yearly compliance report Half-yearly 
basis within 
30 days of 
the end of 
each half-
year.

Annexure C

Details of other activities carried 
out by Debenture Trustee(s) 
including type of activity, 
description of activity etc.

Risk-Based Supervision report -

6.  This circular is issued in exercise of the powers conferred 
upon SEBI under Section 11 (1) of the Securities and 
Exchange Board of India Act, 1992 read with the provisions 
of Regulation 2A of the Securities and Exchange Board of 
India (Debenture Trustees) Regulations, 1993, Regulation 
31(1) of the Securities and Exchange Board of India 
(Issue and Listing of Debt Securities) Regulations, 2008, 
Regulation 101(1) of the Securities and Exchange Board 

of India (Listing Obligations and Disclosure Requirements) 
Regulations, 2015 and Regulation 29 of the Securities and 
Exchange Board of India (Issue and Listing of Municipal 
Debt Securities) Regulations, 2015 to protect the interest 
of investors in securities and to promote the development 
of, and to regulate, the securities market.

7.  Applicability: The provisions of this circular shall come into 
force w.e.f. quarter ended December 31, 2020 for listed 
debt securities.

RICHA G. AGARWAL
Deputy General Manager

annexures not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

07 Investor Grievance Redressal Mechanism

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/DOC/CIR/P/2020/226 dated 06.11.2020]  

1.  In order to further strengthen the Investor Grievance 
Redressal Mechanism, based on feedback received from 
market participants and Working Group constituted for 
the purpose, the following are issued as clarification to 
Circular No. CIR/MRD/DSA/24/2010 dated August 11, 
2010, Circular No. CIR/MRD/DSA/2/2011 dated February 
09, 2011, and Circular No. CIR/MRD/ICC/30/2013 dated 
September 26, 2013.

2.  Resolution of complaints by Stock Exchange

 i. Timeline

  Stock Exchange shall ensure that the investor 
complaints shall be resolved within 15 working days 
from the date of receipt of the complaint. Additional 
information, if any, required from the complainant, 
shall be sought within 7 working days from the date 
of receipt of the complaint. The period of 15 working 
days shall be counted from the date of receipt of 
additional information sought.

  Stock Exchange shall maintain a record of all the 
complaints addressed/redressed within 15 working 
days from the date of receipt of the complaint/
additional information. If complaint is not resolved 
within stipulated time frame, then the reason for non 
redressal in given time frame shall also be recorded.

 ii.  Service related complaints

  Stock Exchange shall resolve service related 
complaints at its end. However, in case the 
complainant is not satisfied with the resolution, the 
same may be referred to the Investor Grievance 
Redressal Committee (“IGRC”), after recording the 
reasons in writing by the Chief Regulatory Officer 
of the Stock Exchange or any other officer of the 
Stock Exchange authorized in this behalf by the 
Managing Director. Service related complaints shall 
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non-receipt/ delay of bills, closure of account/ 
branch, technological issues, shifting/closure of 
branch without intimation, improper service by 
staff, freezing of account, alleged debit in trading 
account, contact person not available in Trading 
member’s office, demat account transferred without  
permission etc.

 iii.  Complaints to be referred to IGRC

  For Complaints related to trade, settlement and 
‘deficiency in services’, resulting into any financial 
loss, the stock exchange shall resolve the complaint 
on its own as per the time lines prescribed. However, 
if complaint is not resolved amicably, the same 
shall be referred to the IGRC, after recording the 
reasons in writing by the Chief Regulatory Officer 
of the Stock Exchange or any other officer of the 
Stock Exchange authorized in this behalf by the  
Managing Director.

  It shall be the responsibility of the Stock Exchange 
to provide documents/ necessary information after 
collecting the same from the member and/ or the 
complainant and provide necessary assistance to 
IGRC to ensure resolution of complaints in a timely 
manner.

3. Handling of complaints by IGRC

 i.  IGRC shall have a time of 15 working days to amicably 
resolve the investor complaint through conciliation 
process. If IGRC needs additional information, 
then IGRC may request the Stock Exchange 
to provide the same before the initiation of the 
conciliation process. In such case, where additional 
information is sought, the timeline for resolution 
of the complaint by IGRC shall not exceed 30  
working days.

 ii.  IGRC shall not dispose the complaint citing 
“Lack of Information and complexity of the case”. 
The IGRC shall give its recommendation to  
Stock Exchange.

 iii.  IGRC shall decide claim value admissible to the 
complainant, upon conclusion of the proceedings of 
IGRC. In case claim is admissible to the complainant, 
Stock Exchanges shall block the admissible claim 
value from the deposit of the member as specified in 
this regard.

 iv.  Expenses of IGRC shall be borne by the respective 
Stock Exchange and no fees shall be charged to the 
complainant/member.

 v.  The Stock Exchange shall organize regular training 
program for IGRC members in consultation with 
National Institute of Securities Markets (“NISM”). 
The cost of such program shall be borne by Investor 
Service Fund (“ISF”) of the Stock Exchange.

4.  Arbitration

 For any dispute between the member and the client 
relating to or arising out of the transactions in Stock 
Exchange, which is of civil nature, the complainant/ 
member shall first refer the complaint to the IGRC and/ or 
to arbitration mechanism provided by the Stock Exchange 
before resorting to other remedies available under any 
other law.For the removal of doubts, it is clarified that 
the sole arbitrator or the panel of arbitrators, as the 
case may be, appointed under the Stock Exchange 
arbitration mechanism shall always be deemed to have 
the competence to rule on its jurisdiction.

 A complainant/member, who is not satisfied with the 
recommendation of the IGRC, shall avail the arbitration 
mechanism of the Stock Exchange for settlement of 
complaints within six months from the date of IGRC 
recommendation.

5.  The stock exchanges are advised to: -

 a)  make necessary amendments to the relevant bye-
laws, rules and regulations for the implementation of 
the above decision immediately;

 b)  bring the provisions of this circular to the notice 
of the members of the stock exchange and 
also to disseminate the same through their  
website; and

 c)  communicate to SEBI, the status of implementation 
of the provisions of this circular in the Monthly 
Development Reports to SEBI.

6.  This Circular is issued in exercise of the powers conferred 
under Section 11 (1) of theSecurities and Exchange Board 
of India Act, 1992 read with Section 10 of the Securities 
Contract (Regulation) Act, 1956 to protect the interests of 
investors in securities and to promote the development of, 
and to regulate the securities market and shall come into 
effect from January 01, 2021.

7.  This Circular is available on SEBI website at www.sebi.
gov.in.

PRANjAL jAyASWAL
Deputy General Manager

08 Outsourcing of activities, Business Continuity 
Plan (BCP) and Disaster Recovery (DR) 
and Cyber Security and Cyber Resilience 
framework - Limited Purpose Clearing 
Corporation (LPCC) 

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MRD2/DCAP/CIR/P/227 dated 06.11.2020]  

1.  The broad guidelines governing outsourcing of activities 
by Clearing Corporations have been prescribed by SEBI 
vide Circular SEBI/HO/MRD/DP/CIR/P/2017/101 dated 
September 13, 2017.
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2.  Further, guidelines for Business Continuity Plan (BCP) 
and Disaster Recovery (DR) have been prescribed by 
SEBI vide Circular SEBI/HO/MRD/DMS1/CIR/P/2019/43 
dated March 26, 2019 and the framework for Cyber 
Security and Cyber Resilience has been prescribed 
vide Circular CIR/MRD/DP/13/2015 dated July 06, 
2015 and Circular CIR/MRD/CSC/148/2018 dated  
December 07, 2018.

3.  SEBI Board in its meeting held on September 29, 2020 
permitted setting up of a Limited Purpose Clearing 
Corporation (LPCC) for clearing and settling repo 
transactions in debt securities and accordingly Securities 
Contracts (Regulation) (Stock Exchanges and Clearing 
Corporations) (Amendment) Regulations, 2020, have 
been notified on October 08, 2020 (SECC Amendment 
Regulations 2020).

4.  Further, the LPCC has been permitted to enter 
into outsourcing agreements with existing Clearing 
Corporations for the purpose of using their core 
and critical IT support infrastructure / activities for 
running the core activities (transaction process, 
clearing and settlement) of the LPCC and related  
operations.

5.  For the purpose of execution of repo in corporate 
bonds, LPCC shall enter into necessary agreements 
with the Stock Exchanges where it proposes to 
offer clearing / settlement of repo transactions and 
their associated Clearing Corporations for continuity  
purposes.

6.  Additionally, the LPCC has been permitted to have 
arrangements with any of the existing Clearing 
Corporations for the purposes of putting in place a BCP 
and DR mechanism, and Cyber Security.

7.  In view of the above, towards compliance with requirement 
under Regulation 7 of SECC Amendment Regulations 
2020, the framework governing the outsourcing activities 
by the LPCC is placed at Annexure I.

8.  The framework governing arrangements with existing 
Clearing Corporations for the purpose of BCP and DR, 
and Cyber Security is placed at Annexure II.

9.  Stock Exchanges and Clearing Corporations, who 
enter into agreements with the LPCC, are directed 
to take necessary steps to put in place systems for 
implementation of the circular, including necessary 
amendments to the relevant bye-laws, rules, etc., if any. 
Stock Exchanges and Clearing Corporations are also 
advised to disseminate the provisions of this circular on 
their website.

10.  In respect of the LPCC, the provisions of Circular 
SEBI/HO/MRD/DP/CIR/P/2017/101 dated September 
13, 2017, Circular CIR/MRD/DP/13/2015 dated July 
06, 2015, Circular CIR/MRD/CSC/148/2018 dated 

December 07, 2018 and Circular SEBI/HO/MRD/DMS1/
CIR/P/2019/43 dated March 26, 2019, stand modified to 
the extent as mentioned above.

11.  This circular is available on SEBI website at www.
sebi.gov.in under the categories “Legal Framework”  
“Circulars”.

12. This circular is being issued in exercise of powers 
conferred under Section 11 (1) of the Securities and 
Exchange Board of India Act, 1992 to protect the 
interests of investors in securities and to promote 
the development of, and to regulate the securities  
market.

AMIT KAPOOR
General Manager

annexures not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

09 Introduction of “Flexi Cap Fund” as a new 
category under Equity Schemes

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF3/CIR/P/2020/228 dated 06.11.2020]  

1.  SEBI vide circular no. SEBI/HO/IMD/DF3/CIR/P/2017/114 
dated October 06, 2017, has issued guidelines regarding 
categorization and rationalization of Mutual Fund 
Schemes.

2.  In order to give more flexibility to the mutual funds 
and taking into account the recommendations of 
Mutual Fund Advisory Committee (MFAC), a new 
category named “Flexi Cap Fund” under Equity 
Schemes will be available with the following scheme  
characteristics.

Category of 
Scheme

Scheme 
Characteristics

Type of scheme 
(uniform 
description of 
scheme)

Flexi Cap Fund Minimum 
investment 
in equity & 
equity related 
instruments - 65% 
of total assets

An open ended 
dynamic equity 
scheme investing 
across large cap, 
mid cap, small 
cap stocks

3.  The AMC shall ensure that a suitable benchmark is 
adopted for the Flexi Cap Fund.

4.  For easy identification by investors and in order to bring 
uniformity in names of schemes for a particular category 
across Mutual Funds, the scheme name shall be the 
same as the scheme category.

5.  Mutual Funds have the option to convert an existing 
scheme into a Flexi Cap Fund subject to compliance 
with the requirement for change in fundamental attributes 
of the scheme in terms of Regulation 18(15A) of SEBI 
(Mutual Funds) Regulations, 1996.
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category can be launched with effect from the date of  
this circular.

7.  This circular is issued in exercise of the powers conferred 
under Section 11 (1) of the Securities and Exchange 
Board of India Act, 1992, read with Regulation 77 of the 
Securities and Exchange Board of India (Mutual Funds) 
Regulations, 1996 to protect the interests of investors 
in securities and to promote the development of, and to 
regulate the securities market.

BITHIN MAHANTA
General Manager

10 Norms regarding holding of liquid assets in 
open ended debt schemes & stress testing of 
open ended debt schemes

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF3/CIR/P/2020/229 dated 06.11.2020]  

1.  In order to augment the liquidity risk management 
framework for all open ended debt schemes, defined 
in SEBI circulars SEBI/HO/IMD/DF3/CIR/P/2017/114 
dated October 6, 2017 and SEBI/HO/IMD/DF3/CIR 
/P/2017/126 dated December 4, 2017, the following has 
been decided:

 a.  All open ended debt schemes (except Overnight 
Fund, Liquid Fund, Gilt Fund and Gilt Fund with 10 
year constant duration) shall hold at least 10% of 
their net assets in liquid assets. For this purpose, 
‘liquid assets’ shall include Cash, Government 
Securities, T-bills and Repo on Government  
Securities.

 b.  The liquid assets specified at para 1(a) above 
shall not be included for determining the scheme 
characteristics of the open ended debt schemes 
as specified in SEBI circulars SEBI/HO/IMD/DF3/
CIR/P/2017/114 dated October 6, 2017 and SEBI/
HO/IMD/DF3/CIR/P/2017/126 dated December 4, 
2017.

 c.  In case, the exposure in such liquid assets / 
securities falls below the threshold mandated 
at para 1(a) above, the Asset Management 
Companies (AMCs) shall ensure compliance with 
the above requirement before making any further  
investments.

2.  SEBI vide circular No. CIR/IMD/DF/03/2015 dated April 30, 
2015 mandated Stress Testing of Liquid Funds and Money 
Market Fund schemes. Based on the recommendations of 
Mutual Fund Advisory Committee (MFAC), it is decided 
to mandate all open ended debt schemes (except 
overnight scheme) to conduct stress testing. Further, 
on similar lines of Para 2 of aforementioned circular 
dated April 30, 2015, AMC shall stipulate the guidelines 
to carry out stress testing for the aforementioned  
debt schemes.

3.  A committee has been set up to deliberate on the 
subject of the circular and give its recommendations. 
The recommendations will be evaluated and based 
on the same the norms regarding holding of liquid 
assets and methodology of stress testing may  
undergo change.

4.  The provisions at para 1 above shall be effective from 
February 01, 2021 and the provision at para 2 above shall 
be effective from December 01, 2020.

5.  This circular is issued in exercise of the powers conferred 
under Section 11 (1) of the Securities and Exchange 
Board of India Act 1992, read with the provision of 
Regulation 77 of SEBI (Mutual Funds) Regulation, 
1996 to protect the interests of investors in securities 
and to promote the development of, and to regulate the  
securities market.

BITHIN MAHANTA
General Manager

11 Enhancement of Overseas Investment limits 
for Mutual Funds

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/IMD/DF3/CIR/P/2020/225 dated 05.11.2020]  

1.  In partial modification to clause 1(b) of SEBI Circular 
No. SEBI/IMD/CIR No.7/104753/08 dated September 
26, 2007 and clause 2 of SEBI Circular SEBI/IMD/CIR 
No.2/122577/08 dated April 08, 2008, it has been decided 
to enhance the investment limits per Mutual Fund as 
follows:

 1.1. Mutual Funds can make overseas investments 
subject to a maximum of US $ 600 million per Mutual 
Fund, within the overall industry limit of US $ 7 billion.

 1.2. Mutual Funds can make investments in overseas 
Exchange Traded Fund (ETF(s)) subject to a 
maximum of US $ 200 million per Mutual Fund, within 
the overall industry limit of US $ 1 billion.

2.  The allocation methodology of the aforementioned limits 
shall be as follows:

 2.1.  In case of overseas investments specified at Para 
1.1, US $ 50 million would be reserved for each 
Mutual Fund individually, within the overall industry 
limit of US $ 7 billion.

 2.2.  New Fund Offers (NFOs): Mutual Funds launching 
new schemes intending to invest in Overseas 
securities / Overseas ETFs shall ensure that the 
scheme documents shall disclose the intended 
amount that they plan to invest in Overseas securities / 
Overseas ETFs subject to  maximum limits specified 
at Para 1, as the case maybe. Such limits disclosed 
in scheme documents will be valid for a period of six 
months from the date of closure of NFO. Thereafter 
the unutilized limit, if any, shall not be available to the 
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Mutual Fund for investment in Overseas securities / 
Overseas ETFs and shall be available towards the 
unutilized industry wide limits. Further investments 
should follow the norms for ongoing schemes.

 2.3. Ongoing Schemes: For all ongoing schemes that 
invest or are allowed to invest in Overseas securities 
/ Overseas ETFs, an investment headroom of 20% of 
the average AUM in Overseas securities / Overseas 
ETFs of the previous three calendar months would be 
available to the Mutual Fund for that month to invest 
in Overseas securities / Overseas ETFs subject to 
maximum limits specified at Para 1, as the case 
maybe.

3.  Further, Mutual Funds shall report the utilisation of 
overseas investment limits on monthly basis, within 10 
days from end of each month. The format for reporting is 
enclosed at Annexure A.

4.  All other conditions specified in the above mentioned 
circulars shall remain unchanged.

5.  The circular shall come into force with immediate effect.

6.  This circular is issued in exercise of the powers conferred 
under Section 11 (1) of the Securities and Exchange 
Board of India Act, 1992, read with Regulation 77 of the 
Securities and Exchange Board of India (Mutual Funds) 
Regulations, 1996 to protect the interests of investors 
in securities and to promote the development of, and to 
regulate the securities market.

BITHIN MAHANTA 
General Manager

annexure not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

12 Guidelines for rights issue of units by an 
unlisted Infrastructure Investment Trust 
(InvIT)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/DDHS/DDHS/CIR/P/2020/223 dated 04.11.2020]  

Chapter VIA of the of SEBI (Infrastructure Investment Trusts) 
Regulations, 2014 (InvIT Regulations) provides the framework 
for private placement of units by InvITs which are not eligible 
to be listed. In order to enable unlisted InvITs to raise 
further funds, it has been decided to provide a mechanism 
for raising of funds by unlisted InvITs through rights  
issue of units.

For the purpose of this circular “rights issue” shall mean an 
offer of units by an unlisted InvIT to the unit holders of the 
InvIT as on the record date fixed for the said purpose. The 
guidelines in respect of a rights issue of units by an unlisted 
InvIT are given below.

1. Conditions for issuance

 1.1.  No InvIT shall make a rights issue of units unless the 
following conditions are satisfied:

 1.1.1.A resolution of the board of directors of the 
investment manager approving the rights issue 
of units and determining the record date has been 
passed.

 1.1.2.Units of the same class, which are proposed to be 
allotted are already issued by the InvIT.

 1.1.3.None of the respective promoters or partners or 
directors of the sponsor(s) or investment manager or 
trustee of the InvIT is a fugitive economic offender 
declared under section 12 of the Fugitive Economic 
Offenders Act, 2018 (17 of 2018).

 1.1.4.None of the respective promoters or partners or 
directors of the sponsor(s) or investment manager or 
trustee of the InvIT

  (a)  is debarred from accessing the securities market 
by the Board;

  (b) is a promoter, director or person in control of 
any other company or a sponsor, investment 
manager or trustee of any other InvIT which is 
debarred from accessing the capital market 
under any order or directions made by the Board;

2.  Underwriting

 2.1. If the InvIT desires to have the issue underwritten, 
it may appoint underwriters in accordance with 
the Securities and Exchange Board of India 
(Underwriters) Regulations, 1993.

3. Letter of Offer

 3.1. The investment manager, on behalf of the InvIT shall 
file a letter of offer with the Board at least 5 days prior 
to opening of the issue

 3.2. The investment manager, on behalf of the 
InvIT, shall carry out the obligations relating to  
the issue.

 3.3. The investment manager shall ensure 
that disclosures made in the letter of offer 
contains material, true, correct and adequate 
disclosures and are in accordance with the InvIT 
Regulations and guidelines or circulars issued  
thereunder.

 3.4. The letter of offer shall contain disclosures as 
specified in Annexure I of this Circular.

 3.5. The letter of offer shall also be furnished to the Board 
in soft copy.

4. Application

 4.1. The application form for the issue shall be prepared 
by the investment manager and the investment 
manager shall make arrangements for distribution of 
the application form along with letter of offer to all unit 
holders as on the record date at least five days prior 
to the opening of the issue.
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 5.1. The investment manager on behalf of the InvIT shall 
decide the issue price before determining the record 
date.

 5.2. The issue price shall be disclosed in the letter of offer.

6. Timelines

 6.1. The rights issue shall open within three months from 
the record date.

 6.2. The rights issue shall be kept open for at least three 
working days but not more than fifteen working days.

7. Manner of issuance of units

 7.1. The units shall be allotted in the dematerialized form 
only.

 7.2. The rights entitlements shall be credited to the 
demat account of the unitholders before the date of 
opening of the issue. The rights entitlements shall 
include a right exercisable by the person concerned 
to renounce the units offered to him/her or any of 
them in favour of any other person and letter of offer 
and the notice sent to the unitholders shall contain a 
statement to this effect.

8. Allotment

 8.1. The minimum allotment to any investor shall be INR 1 
crore.

 8.2. Allotment shall be made in the following manner:

 8.2.1.full allotment to those eligible unitholders who 
have applied for their rights entitlement either in 
full or in part and also to the renouncee(s), who 
has/have applied for the units renounced in their 
favour, in full or in part, as adjusted for fractional  
entitlement.

 8.2.2.allotment to eligible unitholders who having applied 
for the units in full to the extent of their rights 
entitlement and have also applied for additional units 
shall be made as far as possible on an equitable 
basis, having due regard to the number of units held 
by them on the record date, provided there is an 
undersubscribed portion after making allotment in (a) 
above.

 8.2.3.allotment to the renouncees, who having applied 
for the units renounced in their favour and also 
applied for additional units, provided there is an 
undersubscribed portion after making full allotment 
specified in (a) and (b) above. The allotment of such 
additional units may be made on a proportionate  
basis.

 8.2.4.Allotment to the underwriter appointed for the issue, 
if any, at the discretion of the board of directors of 
the investment manager, subject to disclosure in the 
letter of offer as applicable.

9.  Restriction on further capital issues

 9.1. The InvIT shall not make any further issue of units 
in any manner during the period between the date 
of filing the letter of offer with the Board and the 
allotment of the units offered through the letter of 
offer.

 9.2. The InvIT shall file an allotment report with the Board 
providing details of the allottees and allotment made 
within 15 days of the issue closing date.

10.  This circular is being issued in exercise of powers 
conferred under Section 11(1) of the Securities and 
Exchange Board of India Act, 1992 and Regulation 33 of 
the InvIT Regulations.

11.  This Circular is available on the website of the Securities 
and Exchange Board of India at www.sebi.gov.in under 
the category “Legal” and under the drop down “Circulars”.

DEENA VENU SARANGADHARAN
Deputy General Manager

annexure not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

13 Advisory for Financial Sector Organizations 
regarding Software as a Service (SaaS) based 
solutions

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD2/DOR/CIR/P/2020/221 dated 03.11.2020]  

1.  Ministry of Electronics & Information Technology, Govt. 
of India (MoE&IT), has informed SEBI that the financial 
sector institutions are availing or thinking of availing 
Software as a Service (SaaS) based solution for 
managing their Governance, Risk & Compliance (GRC) 
functions so as to improve their cyber Security Posture. 
As observed by MoE&IT, though SaaS may provide ease 
of doing business and quick turnaround, but it may bring 
significant risk to health of financial sector as many a 
time risk and compliance data of the institution moves 
beyond the legal and jurisdictional boundary of India due 
to nature of shared cloud SaaS, thereby posing risk to 
the data safety and security.

2.  In this regard, Indian Computer Emergency Response 
Team (CERT-in) has issued an advisory for Financial 
Sector organizations. The advisory has been forwarded 
to SEBI for bringing the same to the notice of financial 
sector organization. The advisory is enclosed at 
Annexure A of this circular.

3.  It is advised to ensure complete protection and seamless 
control over the critical systems at your organizations 
by continuous monitoring through direct control and 
supervision protocol mechanisms while keeping the 
critical data within the legal boundary of India.

4.  The compliance of the advisory shall be reported in 
the half yearly report by stock brokers and DP to stock 
exchanges and depositories respectively and by direct 
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intermediaries to SEBI with an undertaking, “Compliance 
of the SEBI circular for Advisory for Financial Sector 
Organizations regarding Software as a Service (SaaS) 
based solutions has been made.”

5.  The advisory annexed with this circular shall be effective 
with immediate effect.

6.  This circular is issued in exercise of powers conferred 
under Section 11 (1) of the Securities and Exchange 
Board of India Act, 1992, to protect the interests of 
investors in securities and to promote the development 
of, and to regulate the securities market.

ANUPMA CHADHA 
Deputy General Manager

14 Creation of Security in issuance of listed debt 
securities and ‘due diligence’ by debenture 
trustee(s)

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/MIRSD/CRADT/CIR/P/2020/218 dated 03.11.2020] 

1.  In order to secure the interest of investors in listed 
debt securities and to enable debenture trustee(s) to 
perform their duties effectively, amendments to the SEBI 
(Issue and Listing of Debt Securities) Regulations, 2008 
(“ILDS Regulations) and SEBI (Debenture Trustees) 
Regulations, 1993 (“DT Regulations”) were approved by 
SEBI Board and notified vide Gazette Notifications no. 
34 and 35 dated October 08, 2020. Following guidelines 
are issued to give effect to above amendments:

A.  Documents/ Consents required at the time of 
entering into debenture trustee agreement

2. Regulations 17, 21 and 21B of ILDS Regulations require 
an Issuer to disclose a proposal to create security in offer 
document (“OD”) or private placement memorandum 
(“PPM”)/ information memorandum (“IM”). Schedule I 
of ILDS Regulations specifies that the type of security 
(movable, immovable, tangible, intangible etc.) and type 
of charge (pledge, hypothecation, mortgage etc.) shall 
be disclosed by the Issuer.

3.  Regulation 13 of the DT Regulations stipulates that the 
debenture trustee shall enter into a written agreement 
(“debenture trustee agreement”) with the Issuer before 
the debenture trustee agrees to act as debenture trustee 
in respect of the said issue of debt securities.

4. In order to enable the debenture trustee to exercise due 
diligence with respect to creation of security, the Issuer 
at the time of entering into debenture trustee agreement 
shall provide the following information/ documents to the 
debenture trustee(s):

 4.1.  Details of assets, movable property and immovable 
property on which charge is proposed to be created 
including title deeds (original/ certified true copy 
by issuers/ certified true copy by existing charge 
holders, as available) or title reports issued by a 
legal counsel/ advocates, copies of the relevant 

agreements/ Memorandum of Understanding, 
copy of evidence of registration with Sub-registrar, 
Registrar of Companies, Central Registry of 
Securitization Asset Reconstruction and Security 
Interest (CERSAI) etc.

 4.2.  For unencumbered assets, an undertaking that the 
assets on which charge is proposed to be created 
are free from any encumbrances.

 4.3.  For encumbered assets, on which charge is proposed 
to be created, the following consents along-with 
their validity as on date of their submission:

  (a)  Details of existing charge over the assets along 
with details of charge holders, value/ amount, 
copy of evidence of registration with Sub-
registrar, Registrar of Companies, CERSAI, 
Information Utility (IU) registered with Insolvency 
and Bankruptcy Board of India (IBBI) etc. as 
applicable;

  (b)  Consent/ No-objection certificate (NOC) from 
existing charge holders for further creation of 
charge on the assets or relevant transaction 
documents wherein existing charge holders 
have given conditional consent/ permission 
to the Issuer to create further charge on the 
assets, along-with terms of such conditional 
consent/ permission, if any;

  (c)  Consent/ NOC from existing unsecured lenders, 
in case, negative lien is created by Issuer in 
favour of unsecured lenders.

 4.4.  In case of personal guarantee or any other 
document/ letter with similar intent is offered as 
security or a part of security:

  (a)  Details of guarantor viz. relationship with the 
Issuer;

  (b)  Net worth statement (not older than 6 months 
from the date of debenture trustee agreement) 
certified by a chartered accountant of the 
guarantor;

  (c) List of assets of the guarantor including 
undertakings/ consent/ NOC as per para 4.2 
and 4.3 above;

  (d)  Conditions of invocation of guarantee including 
details of put options or any other terms and 
conditions which may impact the security 
created;

  (e)  Executed copies of previously entered 
agreements for providing guarantee to any 
other person, if any.

 4.5.  In case of corporate guarantee or any other 
document/ letter with similar intent is offered as 
security or a part of security:

  (a) Details of guarantor viz. holding/ subsidiary/ 
associate company etc.;
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6 months from the date of debenture trustee 
agreement) of guarantor including details of all 
contingent liabilities;

  (c) List of assets of the guarantor along-with 
undertakings/ consent/ NOC as per para 4.2 
and 4.3 above;

  (d)  Conditions of invocation of guarantee including 
details of put options or any other terms and 
conditions which may impact the security 
created;

  (e)  Impact on the security in case of restructuring 
activity of the guarantor;

  (f)  Undertaking by the guarantor that the guarantee 
shall be disclosed as “contingent liability” in the 
“notes to accounts” of financial statement of the 
guarantor;

  (g) Copy of Board resolution of the guarantor for 
the guarantee provided in respect of the debt 
securities of the Issuer;

  (h)  Executed copies of previously entered 
agreements for providing guarantee to any 
other person, if any.

 4.6.  In case securities (equity shares etc.) are being 
offered as security then a holding statement from 
the depository participant along-with an undertaking 
that these securities shall be pledged in favour of 
debenture trustee(s) in the depository system.

 4.7.  Details of any other form of security being offered 
viz. Debt Service Reserve Account etc.;

 4.8.  Any other information, documents or records 
required by debenture trustee with regard to creation 
of security and perfection of security.

B.  Due diligence by debenture trustee for creation of 
security

5.  Regulation 15(6) of SEBI (Debenture Trustees) 
Regulations, 1993 (DT Regulations) inter-alia requires 
debenture trustee, to exercise independent due 
diligence and Regulation 15(1)(i) of DT Regulations 
places obligations on the debenture trustee to ensure 
that the assets of the Issuers are sufficient to discharge 
the interest and principal amount with respect to debt 
securities of the Issuers at all times.

6.  Debenture trustee(s) by itself or through its advisers 
or experts shall independently carry out due diligence. 
The terms and conditions with respect to exercising 
due diligence shall also be included in the debenture 
trustee agreement. The due diligence to be exercised by 
debenture trustee(s) with respect to creation of security 
shall inter-alia include the following:

 6.1. Debenture trustee shall verify that the assets 
provided by Issuer for creation of security are free 

from any encumbrances or necessary permissions 
or consents has been obtained from existing charge 
holders by carrying out the following checks:

  (a)  Verify from Registrar of Companies, Sub-
registrar, CERSAI, IU or other sources where 
charge is registered/ disclosed as per terms.

  (b) In case of conditional consent/ permission 
received as per para 4.3(b) above:

     i.  Verify whether such conditional consent/ 
permission given to Issuer by existing charge 
holders is valid as per terms of transaction 
documents;

     ii.  Intimate to existing charge holders via e-mail 
about the proposal to create further charge 
on assets by Issuer seeking their comments/ 
objections, if any, to be communicated to 
debenture trustee within next 5 working days.

 6.2.  In case of personal guarantee, corporate guarantee 
and any other guarantees/ form of security, the 
debenture trustee shall verify the relevant filings 
made on websites of Ministry of Corporate Affairs, 
Stock Exchange(s), CIBIL, IU etc. and obtain 
appraisal report, necessary financial certificates 
viz. from statutory auditor in case of corporate 
guarantee, certificate from Chartered Accountant 
in case of personal guarantee, as applicable, of the 
guarantor/ Issuer.

7.  Debenture trustee, by itself or through its appointed 
agencies viz. chartered accountant firm, registered 
valuer, legal counsel etc., shall prepare one or more 
reports viz. valuation report,

 ROC search report, title search report/ appraisal report, 
asset cover certificate, any other report/ certificate as 
applicable etc. and shall independently assess that 
the assets for creation of security are adequate for the 
proposed issue of debt securities.

8.  Debenture trustee shall issue ‘due-diligence certificate’ 
as per format specified in Annexure A to the Issuer 
subject to the following:

 8.1. Information on consents/ permissions required for 
creation of further charge on assets are adequately 
disclosed in OD or PPM/ IM.

 8.2. All disclosures made in the OD or PPM/ IM with 
respect to creation of security are in confirmation 
with the clauses of debenture trustee agreement.

 8.3. All covenants proposed to be included in debenture 
trust deed (including any side letter, accelerated 
payment clause etc.) are disclosed in OD or PPM/ 
IM.

9.  Debenture trustee(s) shall maintain records and 
documents pertaining to due diligence exercised for a 
minimum period of five years from redemption of the 
debt securities.
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C.  Disclosures in the offer document or private 
placement memorandum/ information memorandum 
and filing of OD or PPM/ IM by the Issuer

10.  The Issuer, in addition to disclosures made under 
Schedule I of ILDS Regulations and circulars issued 
thereunder, shall also disclose the following in the OD or 
PPM/ IM:

 10.1.“Debt securities shall be considered as secured 
only if the charged asset is registered with Sub-
registrar and Registrar of Companies or CERSaI or 
Depository etc., as applicable, or is independently 
verifiable by the debenture trustee.”;

 10.2.Terms and conditions of debenture trustee 
agreement including fees charged by debenture 
trustees(s), details of security to be created and 
process of due diligence carried out by the debenture 
trustee;

 10.3. Due diligence certificate as per the format specified 
in Annexure A.

11.  An Issuer proposing to file draft OD or PPM/ IM for 
offering securities through electronic book mechanism 
or serially printing PPM/ IM as per Section 42 of 
Companies Act, 2013 and rules made thereunder shall 
submit the due diligence certificate from debenture 
trustee to stock exchange as per format specified  
in Annexure A.

D.  Creation and registration of charge of security by 
Issuer

12.  Before making the application for listing of debt securities, 
the Issuer shall create charge as specified in the OD or 
PPM/ IM, in favour of the debenture trustee and also 
execute debenture trust deed (DTD) with the debenture 
trustee.

13.  The Stock Exchange(s) shall list the debt securities 
only upon receipt of a due diligence certificate as per 
format specified in Annexure B from debenture trustee 
confirming creation of charge and execution of the DTD.

14.  The charge created by Issuer shall be registered with 
Sub-registrar, Registrar of Companies, CERSAI, 
Depository etc., as applicable, within 30 days of creation 
of such charge. In case the charge is not registered 
anywhere or is not independently verifiable, then the 
same shall be considered a breach of covenants/ terms 
of the issue by the Issuer.

15.  This circular is issued in exercise of the powers 
conferred upon SEBI under Section 11 (1) of the 
Securities and Exchange Board of India Act, 1992 read 
with the provisions of Regulation 2A of the Securities 
and Exchange Board of India (Debenture Trustees) 
Regulations, 1993 and Regulation 31(1) of the Securities 
and Exchange Board of India (Issue and Listing of Debt 
Securities) Regulations, 2008 to protect the interest of 
investors in securities and to promote the development 
of, and to regulate, the securities market.

16.  Applicability: The provisions of this circular shall come 
into force w.e.f. January 01, 2021 i.e. for new issues 
proposed to be listed on or after January 01, 2021.

RICHA G. AGARWAL
Deputy General Manager

annexures not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in

15 Schemes of Arrangement by Listed Entities 
and (ii) Relaxation under Sub-rule (7) of Rule 
19 of the Securities Contracts (Regulation) 
Rules, 1957 

[Issued by the Securities and Exchange Board of India vide Circular No. SEBI/
HO/CFD/DIL1/CIR/P/2020/215 dated 03.11.2020] 

1.  SEBI Circular No. CFD/DIL3/CIR/2017/21 dated March 
10, 2017 has laid down the framework for Schemes of 
Arrangement by listed entities and relaxation under Rule 
19(7) of the Securities Contracts (Regulation) Rules, 
1957.

2.  Empowering the stock exchanges: It has been decided 
to further streamline the processing of draft schemes 
filed with the stock exchanges, and make certain 
amendments to the aforesaid Circular dated March 10, 
2017, as provided in the Annexure to this Circular. These 
amendments are aimed at ensuring that the recognized 
stock exchanges refer draft schemes to SEBI only upon 
being fully convinced that the listed entity is in compliance 
with SEBI Act, Rules, Regulations and circulars issued 
thereunder.

3.  Applicability of this Circular: This Circular shall 
be applicable for all the schemes filed with the stock 
exchanges after November 17, 2020.

 The amendment indicated at Para 7 of the Annexure 
shall be applicable for all listed entities seeking listing 
and/or trading approval from the stock exchanges after 
November 3, 2020.

4.  The recognized stock exchanges are directed to bring 
the provisions of this circular to the notice of the listed 
companies and also to disseminate the same on their 
website.

5.  This circular is issued in exercise of powers conferred 
by Section 11(1) of the Securities and Exchange Board 
of India Act, 1992 and Regulations 11, 37 and 94 read 
with Regulation 101(2) of SEBI (Listing Obligations and 
Disclosure Requirements) Regulations, 2015 and Rule 
19(7) of Securities Contracts (Regulation) Rules, 1957 
to protect the interests of investors in securities and to 
promote the development of, and to regulate the securities 
market.

6.  A copy of this circular is available on SEBI website at 
www.sebi.gov.in under the categories “Legal Framework/
Circulars”.

yOGITA jADHAV 
General Manager

annexure not published here for want of space. For complete notification 
readers may log on to www.sebi.gov.in
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ICSI Academic Collaborations
with Universities and 
Academic Institutions

n

1. ICSI has the knowledge base to review the contents, 
syllabus, study material of various subjects such as 
Commerce, Corporate Governance, Law, Management, 
Economics etc.

2. Fellow members of ICSI can be engaged as guest/ 
visiting faculties in relevant subjects.

3. The companies and firms of Practicing Company 
Secretaries who are currently empaneled for imparting 
training can engage trainees from universities for  
offering apprenticeship/internship. 

4. Under National Award for Teachers, an initiative of the 
Institute, we invite nominations from esteemed faculty 
members associated with various renowned Varsities 
and Institutes from the domain of Management, Law, 
Commerce, etc. from time to time. 

5. Based on the practical knowledge, domain expertise 
and industry experience, the fellow members of the ICSI 
can also be nominated as a member of the Board of 
Studies or other Academic Committees / Governing 
Body  of the Universities / Institutions .

Other Benefits to Universities/ 
Institutes through ICSI Academic 
Collaborations

n

n

Interested Universities/Academic Institutions may ink an MoU with ICSI) and foray into the above 
academic collaborations.  

• CS Alka Kapoor, Joint Secretary (Academics) – alka.kapoor@icsi.edu

• Dr. S. K. Jena, Director (Training) - sk.jena@icsi.edu

• Shri A. K. Srivastava, Director (Student Services) - ashvini.srivastava@icsi.edu

How to connect

For details, you may Contact

n

n

The ICSI’s study centre scheme uses the premises of the universities & Institutions for imparting class room 
teaching to CS students on part time basis in morning or evening hours. Co-ordinators are appointed from 
commerce/ management/ Law faculties to clarify the queries of the students regarding Company Secretary 
Course. The colleges and institutions come forward to have the ICSI study centres as a matter of recognition 
for their Institute.

The Associate and Fellow members of the Institute can pursue research on various topics pertaining to 
Corporate Governance, Law and Management to create contemporary knowledge in the relevant field. To 
promote research amongst Governance Professionals, the Institute of Company Secretaries of India (ICSI) 
has gained recognition from more than 54 Universities in India for the CS course as eligibility for seeking 
admission into Ph.D Programme. 

ICSI Study Centre Scheme 

ICSI MoU with Universities for Research and Ph.D Program

n

The Institute appoints ICSI Counsellors in Districts / 
States / Regions across India where ICSI Regional 
Councils and Chapters are not located. The 
Counsellors are appointed for conducting Career 
Awareness Programmes in order to create 
awareness about the CS Course, Professional 
Opportunities for a Company Secretary and 
Training Requirements. The ICSI Counsellors may 
be either :

i. An Associate and Fellow Member of the 
Institute; or

ii. Professor/ Associate Professor / Lecturer of 
faculty of Management, Commerce and Law; or

iii. Teacher / Faculty at Schools/ Colleges; or

iv. Any other professional or person of high 
reputation and experience who is eligible.

The ICSI counsellors are paid honorarium as per the 
approved rates. 

ICSI Counsellors 

n

The ongoing times have made educational institutions explore digital avenues of imparting education 
through online classes and other e-learning techniques apart from the conventional modes of classroom 
teaching. Faculty Development Programmes are an essential component in standardizing the online as well as 
Class room teaching all over the country. These programmes help faculties in updating their knowledge, 
development of requisite skills, research acumen and to meet with academic and professional requirements.

The fellow members of the institute holding senior management positions in corporates/practising in 
contemporary fields and proficient to deliberate on the practical aspects of legal and business can be engaged 
to deliver lectures during such FDPs of universities/institutions and can bring practical perspective in critical 
areas. 

Faculty Development Programmes (FDPs)

n

The ICSI empanels faculties, resource 
persons, professionals and academicians for 
various Training Programs, Seminars, 
Classroom Teaching, Workshops, Review of 
Study Material, Content Development, 
Research, Training of Trainers (ToT) 
program etc. Such empaneled faculties 
include senior members of the institute, 
industry experts, faculties of reputed 
universities/institutions and can mutually 
support each other in their academic and 
professional pursuits.

ICSI Empanelment of 
faculties/trainers

n

ICSI being a premier body in Corporate Governance and 
research, has more than 200 publications in various areas 
including Corporate Governance, Company law and 
Capital markets. The ICSI may provide its publications 
free of cost to the Universities and Institutions for use of 
their students. Further, students & members of ICSI may 
be allowed to use library reading room of the said 
University or Institution.

ICSI has already entered into this kind scheme with 
around 60 universities.  

ICSI Library Scheme for 
Universities and Institutions

n

Every year more than 500 seminars and workshops are organised by ICSI on 
contemporary and practical aspects of law, business and governance 
through its Head Quarters, Regional Offices and Chapters across the 
country. The students from various Universities and Academic Institutions 
are also invited to participate in those seminars for updation of their 
knowledge and skills in various academic areas. It is important to note that 
for creating an in-depth reservoir of wisdom the faculty members from 
renowned Varsities and Institutions are invited to conduct sessions and 
participate in panel discussions. 

For attending various programmes/workshops/seminars, the ICSI provides 
certificate of participation to students/faculties of Universities/ Institutions, 
Programme Credit Hours (PCH) to students and members of ICSI. 

Participation in ICSI National and 
International Seminars and Workshops 

n ICSI Signature Award 

Under the “ICSI Signature Award 
Scheme”, toppers of selected 
programmes/papers of Universities/ 
Institutions/IIM/IITs are awarded 
with ICSI Signature Award Gold 
Medal & Merit Certificates to inspire 
and motivate the meritorious 
students of institutions/universities. 

Schemes with Academic Collaborations
ICSI Academic Collaborations with 
Universities and Academic Institutions

Objective
o create a connect 
b e t w e e n  I C S I  Ta n d  v a r i o u s  

u n i v e r s i t i e s  a n d  
Institutions of National 
Repute  th rough  a  
M e m o r a n d u m  o f  
Understanding (MOU)  
covering a number of 
schemes under one 
u m b r e l l a  t o w a r d s  
l e a r n i n g  a n d  
d e v e l o p m e n t  o f  
students, academicians 
and professionals.

About the ICSI
he Institute of Company Secretaries of 
India (ICSI) is a premier professional Tbody set up under an Act of Parliament, 

i.e., The Company Secretaries Act, 1980, for 
the regulation and development of the 
profession of Company Secretaries in India. It 
functions under the jurisdiction of Ministry of 
Corporate Affairs, Government of India. As a 
professional body, Institute, focuses on 
imparting best quality education to the 
students of Company Secretary Course and 
ensures setting of high standards of 
professional conduct for its members. 
Currently, the Institute has over 62000 
members and about 3 lakhs students.

ICSI has four Regional Offices, i.e. Northern India Regional Office (NIRO) situated at New Delhi; Southern 
India Regional Office (SIRO) located at Chennai; Eastern India Regional Office (EIRO) situated at Kolkata 
and Western India Regional Office (WIRO) situated at Mumbai and 72 Chapter Offices across India. ICSI 
has a Centre of Corporate Governance, Research and Training, Navi Mumbai Maharashtra and Centre of 
Excellence, Hyderabad, Telengana. The ICSI has forayed into offshore Territories at ICSI Middle East and 
USA.

To bring out Various Schemes 
of ICSI to connect Universities 
and Academic Institutions 
under the one umbrella. It has 
been a constant endeavour 
on the part of the Institute 
to connect Universities and 
Academic Intuitions having 
national repute towards 
Academic collaboration in 
multiple domains to create 
new aspects of learning.
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ICSI signed MOUs for academic 
collaboration with Universities and 
Institutes of North Eastern states

MOU WITH SIKKIM MANIPAL UNIVERSITy, GANGTOK, SIKKIM

MOU WITH THE INSTITUTE OF CHARTERED FINANCIAL ANALySTS OF INDIA UNIVERSITy ( IFCAI) GANGTOK, SIKKIM

MOU WITH THE ASSAM ROyAL GLOBAL UNIVERSITy, GUWAHATI, ASSAM
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MOU WITH MANIPUR UNIVERSITy, IMPHAL, MANIPUR

MOU WITH ASSAM DON BOSCO UNIVERSITy, SONAPUR, ASSAM

MOU WITH APEX PROFESSIONAL UNIVERSITy AT PASIGHAT, ARUNACHAL PRADESH
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Glimpses of MOU with Universities and 
Academic Institutions

MOU WITH BHARATHIDASAN UNIVERSITy, PALKALAIPERUR, TIRUCHIRAPPALLI, TAMILNADU

ICSI SIGNED MOU FOR ACADEMIC COLLABORATIONS WITH IGNOU

Panel Discussion on :  
Vocal for Local - Impact on Indian Economy

Day: Monday

Date: 30th November, 2020

Time: 11.00 am to 1.30 pm

FOR

MOU SIGNING CEREMONY

ACADEMIC COLLABORATIONCS Ashish Garg
President, The ICSI

CS Nagendra D Rao
Vice President, The ICSI

Day: 

Time: 11.00 am to 

The Institute of Company Secretaries of India 
(ICSI) is a premier professional body set up 
under an Act of Parliament, i.e., Company 
Secretaries Act, 1980, for the regulation and 
development of the profession of Company 
Secretaries in India. 

About ICSI

About BDU

Dr. P. Manisankar
Vice-Chancellor 

 Bharathidasan University

Dr.G. Gopinath
Registrar

 Bharathidasan University

CS S Kannan
Chairman -SIRC, The ICSI

CS Asish Mohan
Secretary

Dr.M.Selvam
Dean, Faculty of Management

Professor & Head
Department of Commerce 

& Financial Studies 
Bharathidasan University

R.R.GNANA SEKARAN
Chairman

Madurai Chapter  of ICSI

Link to join Webinar:

 

Webinar ID:- 948 2814 6573

Passcode:- 326320

Bharathidasan University
Tiruchirappalli - 620 024 Tamil Nadu, India

(Accredited with A+ Grade by NAAC in the Third Cycle 

& 53rd Rank among the Indian Universities in NIRF-2020)

Dr.S.K. JENA
Director

(Training &Placement)

 https://zoom.us/j/94828146573?pwd=Umt0K2ViRGlpaTlxT0oyZ2FaK1JBZz09
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MOU WITH RK UNIVERSITy, KASTURBADHAM, RAjKOT, GUjARAT

MOU WITH MAHARASHTRA NATIONAL LAW UNIVERSITy, MUMBAI
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MOU WITH SILVER OAK UNIVERSITy, AHMEDABAD, GUjARAT

MOU WITH OM STERLING GLOBAL UNIVERSITy, HISAR, HARyANA
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ICSI (Employee Company Secretaries  
Identification Number (eCSIN)

Guidelines), 2019

In exercise of the powers conferred by clause (1) of Part II of 
the Second Schedule to the Company Secretaries Act, 1980 
as amended by the Company Secretaries (Amendment) Act, 
2006, the Council of the Institute of Company Secretaries of 
India hereby issues the following Guidelines:-

1. SHORT TITLE

These Guidelines may be called the ICSI (Employee Company 
Secretaries Identification Number) Guidelines, 2019

2. OBJECTIVE
The Company Secretaries Act, 1980 provides for the 
regulation and development of the profession of Company 
Secretaries. Accordingly, in order to ensure that the objective 
of the Company Secretaries Act, 1980 is met, the need for 
Guidelines has become all the more necessary when the 
Companies Act, 2013 and rules framed thereunder have 
made specific provisions under section 203 and Rule 8 and 
Rule 8A of the Companies (Appointment and Remuneration 
of Managerial Personnel) Rules, 2014 for appointment of 
Company Secretary. This will enable the Institute to identify 
a Company Secretary employed in a particular  organisation 
and bring more transparency. Needless to mention that 
this will facilitate the members to update their professional 
address in the Register of Members maintained by the 
Institute in terms of Regulation 3 of The Company Secretaries 
Regulations, 1982.

3. REGISTRATION AT THE ECSIN PORTAL
(a) The member of the Institute shall visit the website, https://

stimulate.icsi.edu/ecsin or any other designated website 
as may be approved by the Council and create a login 
id and password by entering the membership number, 
phone number, email id, Aadhaar Number issued by 
The Unique Identification Authority of India (UIDAI), 
Permanent Account Number (PAN) issued by The Income 
Tax Department and such other particulars as may be 
mandated by the Institute.

(b) The login id would be verified through email or sms or by 
any other electronic mode.

4. eCSIN GENERATION
(a) eCSIN shall be generated by the member at the time of 

issuing the consent letter or the resignation / cessation 

(as approved by the Council in its 261st (Special) Meeting held on 27th june, 2019 and further amended by 
the Council in its 263rd, 266th and 271st Meeting held on 23rd September, 2019, 9th january, 2020 and  

26th September, 2020 respectively)

letter by such member to the employer for any job in any 
organization,.

 Provided that the Competent Authority of ICSI may allot, 
exempt, alter or otherwise deal with generation of eCSIN 
on a special request of a member in special circumstances 
which may be required under the prevailing law or 
otherwise.

 Provided further that the Competent Authority may suo 
motu generate eCSIN in respect of any member or class 
of members including the members exempted under 
clause 6 of these Guidelines.

Explanation:

For the purpose of this clause

 (i) The consent letter here means the consent letter to 
be given in terms of the provisions of section 203 of 
the Companies Act, 2013 and Rule 8 and Rule 8A of 
the Companies (Appointment and Remuneration of 
Managerial Personnel) Rules, 2014 for appointment 
of Company Secretary. In case of appointment 
other than as Company Secretary under section 
203 of the Companies Act, 2013, it shall mean the 
acceptance letter. Further, if member has joined in an 
organisation, where no acceptance letter was issued, 
the date of appointment shall be treated as the date 
of consent letter / acceptance letter.

 (ii) Member means Members of the ICSI in Employment 
irrespective of their designation and / or in any other 
capacity, including the engagement on contractual 
basis, whether in India or Outside India.

 (iii) In case of cessation, a member is required to 
generate eCSin on the date of issue of cessation 
confirmation letter (if any) or on the date of actual 
cessation / reliving from the organization. 

 (iv) The Secretary, ICSI or any other person / authority 
as may be designated by him shall be the Competent 
Authority under Clause 4(a) of these Guidelines.

(b) The eCSIN shall be an eighteen-digit system generated 
random unique alphanumeric number.

(c) No document is required to be uploaded for creating 
login id or generating eCSIN from the portal. However Updated till 6th November, 2020
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the Competent Authority may ask for any document while 
exercising powers provided under the first proviso and 
second proviso to Clause 4(a) of these Guidelines.

(d) eCSIN shall be shared only on registered email id of 
the members or through any other electronic mode. The 
active eCSIN shall also be reflected in the member’s 
search/member’s directory on the ICSI website.

(e) Name of the member, ICSI Membership No., CIN of the 
Company or any other registration number in case of 
employer other than a Company, name of the Employer/
Organisation, Registered Office Address, Address of 
Place of Posting, date of appointment / cessation, date of 
Board Resolution or Offer Letter or Agreement if available 
and total annual emoluments (cost to Company) on the 
date of eCSIN generation shall be disclosed at the time of 
generation of eCSIN.

(f) There shall be no fee for registration at the portal for 
generation of eCSIN.

5. MENTIONING ECSIN
(a) eCSIN generated at the time of issuing the consent letter, 

acceptance letter or the resignation or cessation letter 
shall be mentioned along with the membership number 
on such letter. 

(b) In case e-form DIR 12 or such other form as may be 
prescribed under the Companies Act, 2013 and rules 
made thereunder or any other form under any other statute 
/ regulation is being filed with respect to the appointment 
or resignation or cessation of any member, the consent 
letter, acceptance letter or the resignation letter or the 
cessation letter containing the eCSIN as per clause 4(a) 
of these Guidelines must be attached to such form.

6. EXEMPTION FROM THESE 
GUIDELINES
The requirement of generating and mentioning eCSIN in 
accordance with these Guidelines shall not apply to -

(a) Sitting Members of Parliament or of any State or UT 
Legislative Assembly

(b) Serving Members of Judiciary/Tribunals and Quasi 
Judicial Bodies

(c) Serving Members of Civil Services and allied disciplines

(d) Serving Members of Armed Forces and Paramilitary forces

(e) Serving Diplomats

(f) Members  in  permanent employment with Central 
Government, State Government(s), Regulatory Bodies, 
Government Organizations

(g) Members registered with any registered Bar Council of 
India.

(h) Members holding Certificate of Practice issued by ICSI or 
any other professional bodies in India

(i) Members in  self employment or in their own business as 
Partner or Proprietor

Provided that the members employed in any Central/State 
PSU or with any Statutory Bodies such as ICAI, ICSI, ICAI-
Cost, Institute of Insolvency Professionals, Registered 
Valuer Organisations, Banks, Financial Institutions, Stock 
Exchanges or any other autonomous body are required 
to generate eCSIN and comply with provisions of these 
Guidelines.

Provided further that, the requirement of eCSIN generation 
shall also not apply in case of Members who are specifically 
exempted by the Council of ICSI on case to case basis.

7. MONITORING

(i) Members with an active membership can register at the 
designated website.

(ii) A member can generate only one eCSIN for one employer, 
once at the time of registering   the appointment and 
another eCSIN for the same employer at the time of 
registering the cessation of that employment.

(iii) A member of the Institute, may hold office as a Company 
Secretary only in One  Company at a time. 

 Provided that member having designation as Company 
Secretary or KMP of a Holding Company shall only be 
eligible for appointment as Company Secretary or KMP  
in one of its Subsidiary Company which can either be an 
immediate subsidiary or a step down subsidiary.

(iv)   In case of appointment as Company Secretary in a 
Subsidiary Company on the basis of the appointment 
in the Holding Company as per the provisions of clause 
7(iii) above, a request for generation of second eCSIN, 
addressed to the Secretary, ICSI be sent at ecsin@icsi.
edu in the prescribed format.

(v)  The eCSIN for appointment in the Holding Company has 
to be generated first before sending the request for the 
generation of eCSIN of Subsidiary Company and not vice-
versa.

(vi)  Members who are already appointed in more than one 
Subsidiary Company or holding appointment not in 
accordance with these Guidelines may take necessary 
steps for the compliance of these Guidelines upto 31st 
December, 2020.

(vii)  A Member must update any change in his or her 
designation, change in date of consent letter or date of 
appointment, change in total annual emoluments (cost 
to company), CIN/ PAN of employer or any other details  
required on the eCSIN portal within 15 days from the 
date of such change. However, for seeking change in the 
particulars of employer & CIN, registered office address 
or place of posting a request be sent alongwith supporting 
documents to the Secretary, ICSI at ecsin@icsi.edu.
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(viii) Prospective Employers, Regulatory Body and other 
stakeholders may at anytime verify the authenticity of 
eCSIN by visiting the designated website and registering 
at the designated website.

8. APPLICABILITY
(a) Quoting eCSIN on the consent letter shall be mandatory 

for members entering into any employment as a Company 
Secretary (KMP) or otherwise.

(b) Quoting eCSIN on the consent letters to be attached 
with the form DIR12 shall be mandatory for members 
entering into employment as Company Secretary w.e.f. 
1

st
 October, 2019 and till that time the same shall remain 

recommendatory.

(c) The members in respect of whose appointment e-form 32 
under the provisions of erstwhile Companies Act, 1956 
or e-form DIR-12 under the provisions of the Companies 
Act, 2013 has already been filed or the members who are 
otherwise employed upto and including 30

th September, 
2019 shall mandatorily be required to generate eCSIN on 
or before 31

st
 December, 2019 (or such other time and 

date as may be specified by the ICSI).

9. CONSEQUENCES OF VIOLATION
(a) Any non-compliance or defective compliance with these 

Guidelines shall render the members liable for action 

under the Company Secretaries Act, 1980 read with 
First Schedule and Second Schedule to the Company 
Secretaries Act, 1980.

(b) eCSIN shall be mandatorily required at the time of renewal 
of membership of a member who is in employment to 
ensure the compliance of Regulation 3 of The Company 
Secretaries Regulations, 1982.

10.  CONFIDENTIALITY

The data uploaded by the members at the time of 
generation of eCSIN shall be confidential and not be 
construed as “information” under the Right to Information 
Act, 2005 except for the information accessible to the 
world at large on the portal of the Ministry of Corporate 
Affairs or on the ICSI portal or on the designated  
eCSIN website.

11.  REMOVAL OF DIFFICULTY

If any difficulty arises with respect to the observance / 
interpretation of these Guidelines, or some unforeseeable 
circumstances occur which have not expressly been 
provided for in these Guidelines, then the Secretary, ICSI 
shall decide the matter in consultation with President, 
ICSI and pass such orders as may appear necessary 
or expedient for carrying out the objectives of these  
Guidelines.

The Institute of Company Secretaries of India (ICSI) has recently brought 
out a comprehensive Guidance Note on Independent Directors. Besides 
covering the issues and challenges faced by Independent Directors, the 
Guidance Note also includes statutory and regulatory provisions, code of 
conduct and compliances pertaining to independent directors.

The broad coverage of the Guidance Note includes evolution of the 
concept of Independent Directors; expectations of stakeholders; 
legal requirements; appointment of Independent Directors; databank 
of Independent Directors; role, duties and liabilities of Independent 
Directors; important provisions of Secretarial Standards on Meetings of 
the Board of Directors (SS-1) and General Meetings (SS-2), etc.

The Guidance Note on Independent Directors will immensely help 
the Independent Directors or the aspiring Independent Directors to 
understand the various aspects pertaining to their roles, functions 
and associated legal compliances. Additionally, it will be a very useful 
resource for professionals and other stakeholders as well. 

The Guidance Note on Independent Directors is available 
for sale at ICSI offices as well as on E-cart of ICSI at the link  
https://smash.icsi.in/Scripts/ECart/Default/ECartSearchOnlineBooks.
aspx#. The Guidance Note is also available at www.amazon.in/ Amazon 
Mobile App. 

GUIDANCE NOTE ON INDEPENDENT DIRECTORS

Month & Year of Release: October, 2020

Price: Rs.300/- (excluding postage)
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1. Where can I find a copy of ICSI eCSIN Amnesty 
Scheme, 2020?

 A copy of the ICSI eCSIN Amnesty Scheme, 2020 may be 
viewed/ downloaded from the ICSI eCSIN portal https://
stimulate.icsi.edu/ecsin/

2. What are the essential features of the Amnesty 
Scheme?

 The Amnesty Scheme would enable the members’ to- 
 i. Generate the eCSIN, if not yet generated;
 ii. Rectify the eCSIN details recorded at the time of 

generation for appointment;
 iii. Update information in the eCSIN generated ;
 iv. Revoke eCSIN if employment already ceased;
3. How do I make an application/ online request under 

the Amnesty Scheme?
 There is no formal application to be made under the 

scheme. The member shall login to the eCSIN portal and 
click on the Amnesty Scheme icon and select the eCSIN 
to be modified from the eCSIN register. 

4.  What are the opening and closing dates for the 
Amnesty Scheme?

 Initially the Amnesty Scheme window was opened from 
6th November, 2020 till 30th November, 2020. Now the 
last date for availing this scheme is extended till 31st 
December, 2020.

5. Is there any limit on the number of eCSINs that can be 
modified/revoked under the Amnesty Scheme?

 Yes, an active eCSIN can be modified only once under the 
scheme. 

6. What is meant by an active eCSIN?
 An active eCSIN means the eCSIN held by the member 

for current/existing employment.
7. In how much time will the application under the 

Amnesty Scheme be processed? 
 The Scheme operates in the straight through process 

mode. Accordingly, the eCSIN data will be updated on 
realtime basis and Register of eCSIN shall be updated 
accordingly. 

8. Do I need to intimate the employer/Company about 
modifications in data associated with eCSIN?

 It is advisable to intimate the employer/Company about 
the modifications done under this Scheme. However, 
the eCSIN details are available for verification by any 
stakeholder at the eCSIN portal.

9. Will I be able to re-modify the details under the 
Amnesty Scheme at multiple occasions?

 No, a particular eCSIN can be modified only once.
10. What all details shall be open for rectification / 

modification under the Scheme?
 The following details shall be open for rectification/ 

modification:
 a. Name of the employer
 b. CIN/PAN of the employer
 c. Consent letter date
 d. Appointment date

 e. Phone number of employer
 f. Email id of employer
 g. Website of employer
 h. Total annual emoluments (cost to company)
 i. Designation
11. Will I be provided any immunity from any misconduct 

proceedings for non-compliance with the eCSIN 
Guidelines if I apply for amnesty under the Scheme?

 The active member of the Institute applying under the 
ICSI-eCSIN Amnesty Scheme, 2020 shall be granted 
immunity from the applicability of the provisions of the 
eCSIN Guidelines in respect of the eCSINs for which 
request under this Amnesty Scheme has been made 
and disciplinary proceedings shall not be initiated or 
entertained in this respect.

12. Will I be liable for misconduct proceedings for non-
compliance with the eCSIN Guidelines if I do not 
apply under the Scheme?

 On the conclusion of the Scheme, the Institute may 
initiate necessary disciplinary action under the Company 
Secretaries Act, 1980 read with First Schedule and 
Second Schedule to the Company Secretaries Act, 1980 
against the members who have not availed this Scheme 
and have failed to comply with the provisions of the eCSIN 
Guidelines.

13. What is the fee for making an application under the 
Scheme?

 No fees shall be charged for the purpose of this application.
14. Who can make an application under this Scheme?
 An active member of the Institute who has failed to comply 

with the eCSIN guidelines and is willing to rectify the 
default or wants to rectify/modify the details of the existing 
eCSIN as permitted within the purview of the Scheme.

15. Will my data provided under the Amnesty Scheme be 
kept confidential?

 Yes, the details uploaded by the members under this 
Amnesty Scheme shall remain confidential and not be 
construed as “information” under the Right to Information 
Act, 2005.

16. It is possible to reactivate the eCSIN, which has been 
revoked?

 No, eCSIN once revoked/ceased cannot be reactivated. 
Member can modify/update detail of active eCSIN under 
this Scheme.

17. Can the Name and/or CIN of the company be altered in 
the eCSIN? 

 Only inadvertent typographical errors may be rectified to 
the extent that the identity of the company is not altered.

18. I resigned from a company in March, 2020 and now I 
am unemployed. I didn’t generate eCSIN for my last 
employment. How to rectify this?

 Members entering into or ceasing to be in employment on 
or after 1st October 2019, shall mandatorily be required 
to generate eCSIN for appointment and for cessation. 
Member can generate eCSIN towards appointment under 
eCSIN Amnesty Scheme.

FAQs on eCSIN Amnesty Scheme, 2020
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National Securities Depository Limited has set up an electronic platform to facilitate shareholders to cast their votes 

electronically on various resolutions of companies. NSDL e-Voting platform ensures full compliance with MCA 

guidelines and is certified by Standardisation Testing and Quality Certification (STQC), Government of India.  

Kolkata
Mr. Supram Mitra

9830540075 / 033 - 22904243 / 46

supramm@nsdl.co.in

Hyderabad
Mr. Y. Santhosh Reddy

9966539336 / 040-44334178

ysanthosh@nsdl.co.in

Kochi
Mr. Sreejith Ramchandran

9895641302 / 0484 - 2933075

sreejithr@nsdl.co.in

Mumbai Head Office
Ms. Khilona Behera

9930358789 / 022 - 24994554

khilonab@nsdl.co.in

Ahmedabad
Mr. Parag Jain

7819816130 / 079-26461375

paragj@nsdl.co.in

Bengaluru
Mr. Thejas Narasimhamurthy

9742353308 / 080 - 40407106

thejasn@nsdl.co.in

Chennai
Mr. Bandam Srinivas

9884826308 / 044-28143917 / 11

bandams@nsdl.co.in

You	may	contact	any	of	our	ofices	/	oficials	mentioned	below

NSDL e-Voting

OUR USPs

Consolidated results are available immediately after closure of voting.

Separate modules for retail clients and institutional clients having custodians.

User friendly and fully secured interface for all users.

End to End solutions for e-Voting.

NSDL set up entire infrastructure and offers variety of solutions to meet your needs

Single login ID for one shareholder which can be used for e-voting on NSDL platform for all companies.

Online facility for shareholders to update their mobile number and email address on NSDL e-Voting platform.

e-voting at meeting venue- AGM/EGM, Court Convened Meetings, 

Shareholders Director elections of banks, etc.

Tablet based voting on wireless network at meeting venue.

Live Video Streaming and Webcasting of General Meeting Proceedings.

Sending e-Notices to Shareholders.

e-voting using NSDL Mobile App, IDeAS and Online platform.

Voting stations and in-seat voting at meeting venue.  

User ID and passwords are encrypted while sending to shareholders.

Compulsory change of default password by shareholders upon first time login.

Mr. Manish Sharma
95095 95005

Jaipur 

manish.sharma@nsdl.co.in

New	Delhi
Mr.	Ankur	Mittal

9810075326	/	011-23353814	/	15

ankurm@nsdl.co.in

Mr. Yogesh Tiwari

Lucknow 

97959 81676

yogesht@nsdl.co.in
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Make every 
moment precious

A one of a kind credit card for one of a kind you, with exciting features and benefits.
Lifetime Free Credit Card with annual fee waived off.

Accelerated Reward Points*:
5 Reward Points for every ₹ 100 
spent on dining, online transactions 
and utility bill payments.

Milestone Reward Points**:
1000 Reward Points for card activa-
tion and 3999 Reward Points every 
quarter.

Complimentary Insurance:
Professional Indemnity Insurance 
Cover of ₹5 Lakhs#, Air Accident 
Death Cover: ₹ 15 Lakhs and Non-Air 
Accident Death Cover: ₹ 5 Lakhs

Other Benefits:
Zero fuel surcharge, Free add-on 
cards for family, etc.

Bonus Reward Points:
999 Reward Points on 5 transactions 
worth ₹ 1000 or more each every 
month.

Welcome Gift^:
Complimentary 6-month membership 
of FITPASS PRO (logo) worth ₹ 15,000

Travel Benefits:
12 Complimentary access (3 per quarter) 
at partner domestic airport lounges and 
savings on international spends with 
Forex Mark-up rate of just 2%

Apply online on our website, visit: https://www.bobfinancial.com/creditcard-application-form-cs.jsp

*T&C Apply, visit www.bobfinancial.com for details.
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ICSI SOCIAL CONNECT 
TOGETHER WE CAN. TOGETHER WE WILL. 

 
The Institute of Company Secretaries of India (ICSI) has considered it to be their responsibility to 
undertake initiatives so as to benefit not just its own members but other stakeholders and the 
society at large.  
 
Over the years, various schemes have been initiated and collaborations been made by Members of 
ICSI using their good offices to get discounts for other members on either regional or pan India 
basis. We are pleased to inform you that all such schemes and initiatives have been brought under 
one umbrella of ICSI Social Connect and the same have been placed on the ICSI website.  
 
The ICSI Social Connect tab on the website attempts to provide an easy and single point access 
to information about several welfare schemes of the Institute and their various aspects including 
eligible beneficiaries, types of benefits, scheme details, etc.  
 
Continuing the trend of synergic advantage through collective bargaining, we would like to expand 
the benefit base for the members and students of the CS fraternity.  
 
Soliciting your wholehearted support in this endeavour of ours, we earnestly request our members 
pursuing business activities or providing professional services to realise the mutual benefit of this 
initiative and connect with us to not just expand their business base but simultaneously connect 
with this league of professionals.  
 
You may kindly share the details of such discounted deals/offers at .......... Please feel free to 
contact us for any other clarification and information. 
 
All the benefits and discounts under ICSI Social Connect are accessible at: 
https://www.icsi.edu/profile/social/      
 
Medical Assistance Providers: 

      

     
 

  

  

  

Financial Assistance Providers: 

  
 
 
Team ICSI 
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Institute
News

MEMBERS RESTORED DURING THE MONTH OF 
OCTOBER 2020

SL. 
NO

NAME MEMBNO REGION

1 CS AMBICA PAL SHARMA   ACS - 33955   NIRC
2 CS KAMAL RAJ   ACS - 35609   EIRC
3 CS SANGEETA ACS - 39014   NIRC
4 CS AASHIMA SHRIVASTAVA   ACS - 21120   NIRC
5 CS P P MICHAEL SAMUEL ACS - 12150 SIRC
6 CS MURUGAN M 

SAKTHIVEL
ACS - 5369 SIRC

7 CS SWATANTRAKUMAR 
TOMAR

ACS - 12296 NIRC

8 CS SAKET GOENKA ACS - 36945 EIRC
9 CS SRIRAM ACS - 13294 SIRC

10 CS NEHA VERMA ACS - 20105 NIRC
11 CS MANJIT SINGH FCS -  4678 NIRC
12 CS SIDDHARTHA SANKAR 

B BORUAH   
ACS - 15132   EIRC

13 CS PRIYANKA CHINMAY 
VAISHAMPAYAN   

ACS - 30420   WIRC

14 CS SUMAN SINGAL   ACS - 18405   NIRC
15 CS PURVI MAJAMUDAR   ACS - 32928 NIRC
16 CS SHYAM BEHARI VIJAY   FCS -  2457 NIRC
17 CS VENKATA RAVENDRA 

RAVI
ACS - 17702 WIRC

18 CS B V RAMANAMURTHY FCS -  3017 SIRC
19 CS NEHA VISHNOI IYER ACS - 21703 WIRC
20 CS IBHA KALRA   ACS - 27138   NIRC
21 CS SAURAV KUMAR JAIN   ACS - 36904   WIRC
22 CS NIKITA JAIN ACS - 53490 WIRC
23 CS MEENAKSHI CHANDAK ACS - 49710 SIRC
24 CS RAVI AGRAWAL FCS -  1556 NIRC
25 CS RAKHI NAIDU ACS - 45958 SIRC
26 CS SADAT MOIN SANJARI ACS - 48744 NIRC
27 CS HARPREET GROVER ACS - 18583 NIRC

28 CS DEEPALI AGARWAL ACS - 32364 NIRC

29 CS KULDEEP SINGH 
RATHORE

ACS - 46307 WIRC

30 CS ANOOP KUMAR 
AGARWAL

ACS - 10978 SIRC

CERTIFICATE OF PRACTICE SURRENDERED DURING 
THE MONTH OF OCTOBER 2020

Sr. 
No.

Name MEMB NO. COP 
NO.

REGION

1 CS  SNEHA CHOUDHARY ACS - 26805 22488 WIRC
2 CS  AYESHA SIDDIQUE ACS - 46315 17227 EIRC
3 CS  NISHTHA KUKREJA ACS - 39446 17670 NIRC
4 CS  LAL CHAND SHARMA ACS - 62137 23237 NIRC
5 CS  SHWETAMBERY 

KHURANA
ACS - 22840 19258 NIRC

6 CS  RUPAL JAIN ACS - 62175 23270 WIRC
7 CS  SHIKHA AGGARWAL ACS - 37555 21104 NIRC
8 CS  MINAXI KHIMANAND 

PANDEY
ACS - 26980 19830 WIRC

9 CS  LOKESH SHARMA ACS - 50553 18379 NIRC
10 CS  POOJA JAIN ACS - 45201 21915 NIRC
11 CS  NAVYA GUPTA ACS - 39693 22758 NIRC
12 CS  SHIPRA ACS - 63245 23659 WIRC
13 CS  DELISSA D’SOUZA ACS - 14734 21075 WIRC
14 CS  HARSHITA KANT ACS - 37041 20830 NIRC
15 CS  SHRUTI CHOUDHARY ACS - 58776 22191 EIRC
16 CS  ASHOK KUMAR ACS - 55241 22802 NIRC
17 CS  SWATI LILHA 

GANERIWALA
ACS - 56703 21623 NIRC

18 CS  ITISHREE GARG ACS - 46259 22829 WIRC
19 CS  KRITIMA CHADHA ACS - 52243 19354 NIRC
20 CS  DURGA ASWINI 

BHAGAVATI
ACS - 61936 23098 SIRC

21 CS  SAPNA BEJWANI ACS - 61523 22943 SIRC
22 CS  NEHA KUMAR SUNIT ACS - 28210 10315 NIRC
23 CS  HETAL RAJENDRA 

KUDECHA
ACS - 14989 22954 WIRC

24 CS  OMPRAKASH SARAP ACS - 41292 16110 SIRC
25 CS  DILPREET KAUR ACS - 62328 23376 NIRC
26 CS  RIMJHIM TYAGI ACS - 60587 23563 NIRC
27 CS  BHAWANI CHARAK ACS - 41119 22115 NIRC
28 CS  SALONI CHOPRA ACS - 62034 23488 WIRC
29 CS  MANUPREET SINGH 

BATRA
ACS - 30924 23029 NIRC

30 CS  SIVAKUMAR 
SUNMUGA SUNDARAM

ACS - 22697 23708 WIRC

31 CS  JAHANVI TRIVEDI ACS - 24777 11795 WIRC
32 CS  SHREYA 

RAJENDRABHAI 
THAKKAR

ACS - 48126 18324 WIRC
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ATTENTION MEMBERS

The CD containing List of Members of ICSI as on 1st April, 2020 is 
available in the Institute on payment of Rs. 295/-* for members and 
Rs. 590/-* for non-members (*including GST@18%). Request along 
with payment may please be sent to Joint Secretary, Directorate of 
Membership, ICSI House, C-36, Sector-62, Noida - 201309. For 
queries if any, please write to member@icsi.edu   
For specific assistance raise a ticket at http://support.icsi.edu

ATTENTION!

For latest admission of Associate and 
Fellow Members, Life Members of 
Company Secretaries Benevolent Fund 
(CSBF), Licentiates and issuance of 
Certificate of Practice, kindly refer to the 
link https://www.icsi.edu/member

MEMBERS HOLDING CERTIFICATE OF PRACTICE

The Institute has brought out a CD containing List of Members holding Certificate of Practice of the Institute as on 31st 
March 2020. The CDs are available at Noida office of the Institute and will be provided free of cost to the members holding 
Certificate of Practice on receipt of request. Request may please be sent to the Directorate of Membership  at e-mail id: 
member@icsi.edu

The members can restore their membership online only by making an application in Form BB (available on the 
website of the Institute www. icsi.edu) together with payment of the annual membership fee for the year 2020-2021 
including GST@18% (Associates admitted on or after 1-4-2019 – Rs. 1770/-, Associates admitted till 31-03-2019 – 
Rs. 2950/- and Fellow – Rs. 3540/-) with the entrance fee of Rs. 2360/- and restoration fee of Rs. 295/- .

Particulars Associate 
(admitted till 31.03.2019)

Associate 
(admitted on or after 01.04.2019)

Fellow

Annual Membership fee* Rs. 2950 Rs. 1770 Rs. 3540

Entrance fee* Rs. 2360 Rs. 2360 Rs. 2360

Restoration fee* Rs. 295 Rs. 295 Rs. 295

    * Fee inclusive of applicable GST@18%.

MODE OF REMITTANCE OF FEE

The fee can be remitted through ONLINE mode only using the payment gateway of the Institute’s website www.icsi.
edu through members’ login portal.  Payment made through any other mode will not be accepted.

Steps to make online payment for Retoration of Membership

	 Login to portal www.icsi.edu
		Click Online services in the Menu and then click on Member

		Fill the User name: Enter your membership no. (eg. A1234)
		Password. Fill the password. In case you do not have a password, you may retrieve the password in case your 

email id and mobile number is correctly registered (you can check at https://www.icsi.edu/member/members-
directory/) in the Institute’s record.

		After login, go to Members Option (from top menu) then click on Manage Account  Restoration of 
Membership for Fy2020-21 (on the left side under Place your Request)

	Download and Upload the duly filled and signed Form BB
	The amount payable will be auto filled
	Click on proceed for payment
For specific assistance raise a ticket at http://support.icsi.edu 

RESTORATION OF MEMBERSHIP
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Chartered Secretary deeply regrets to record the sad demise of the following Members: 
CS Sundaram Rajakumari (17.05.1942 – 03.10.2020), a Fellow Member of the Institute from Chennai.
CS Chunduri Bujji Ranga Babu (31.07.1964 – 10.10.2020), a Fellow Member of the Institute from Hyderabad.
CS Abhay Omprakash Pandharpatte (15.03.1994 – 30.07.2020), an Associate Member of the Institute from Pune.
CS Inder Mohan Krishan Puri (23.02.1928 – 16.10.2020), a Fellow Member of the Institute from New Delhi.
CS Raj Kumar Sharma (01.07.1963 – 15.10.2020), an Associate Member of the Institute from Gurgaon.
CS Ramji Lal Bathwal (27.04.1937 – 11.11.2020), a Fellow Member of the Institute from Kolkata.
May the Almighty give sufficient fortitude to the bereaved family members to withstand the irreparable loss.
May the departed souls rest in peace.

OBITUARIES

RESTORATION OF CERTIFICATE OF PRACTICE

The process of Restoration of Certificate of Practice is now enabled for the members who could not pay the COP 
fees by the due date i.e. 30-09-2020.

The certificate of practice fee and restoration fee payable is as follows:

Particulars Admitted as associate member 
till 31.03.2019)

Admitted as associate member 
on or after 01.04.2019)

Fellow

Certificate of Practice fee* Rs. 2360 Rs. 1770 Rs. 2360
Restoration fee** Rs. 295 Rs. 295 Rs. 295

* Fee inclusive of applicable GST@18%.

** Fee inclusive of applicable GST@18% and applicable as certificate of practice fee is not received by 
30th September, 2020

STEPS AND PROCEDURE OF REMITTANCE OF COP FEE

Procedure for filling Online Form D:

Kindly go to Manage account.  Select Online Form 
D. (Fill the form and keep a copy of the same for 
your records. Fill the form stepwise)

1. First at “Personal Details” tab (prefilled) click 
save as draft

2. Second fill ”Area of practice” tab, select at least 
one field of your area of interest and click save 
as draft

3. Third fill “Verification details “tab and click save 
as draft (this page is important) and please fill all 
the mandatory fields carefully.

4. Last page is “Declaration”, fill the place and date 
and click save as draft option.

5. at the end please click the ‘Final save & Print’ 
button and keep a copy of the Form-D for your 
records.

*(Please fill and submit the form in one go. Fill 
the form carefully. Once the form D is submitted, 
modifications cannot be done)

Procedure for payment of Restoration  of COP fee:

Go to Manage account  and select the option 
“Requests relating to Certificate of Practice COP”

1. Select the button Restoration of COP

2. Select the button online form D (at the Top)

3. You will get a message “You have already 
submitted the declaration for the financial year”

4. Please write in the Comment box (mandatory 
box)

5. Fill your GSTIN to claim GST Input Tax Credit (If 
GST No is not given here, it will not be reflected 
in the receipt.)

6. Select Payment Gateway

7. Click on Proceed for Payment button and Remit 
the payment by online*

*(Members admitted on or after 01.4.2019 shall 
pay Rs. 2065/- while members admitted before 
01.04.2019 shall pay Rs. 2655/- (all amount inclusive 
of GST @ 18%).

Please submit online Form D first and then pay the fee. Form D is mandatory for Issuance, Renewal and Restoration 
of Certificate of Practice.
For any support you may reach out to us at http://support.icsi.edu. 
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LIST OF PRACTICE UNITS PEER REVIEWED DURING NOVEMBER, 2020

DECEMBER 2020   |   221   CHARTERED SECRETARY

Sl. 
No.

Name of the PU City year of Review Certificate no.

1 M/s. Tausif & Associates Kolkata 2019-20 979/2020
2 M/s. D. S. Momaya & Co. Navi Mumbai 2019-20 981/2020
3 M/s. Goyal Divesh & Associates New Delhi 2019-20 983/2020
4 M/s. MDS & Associates Coimbatore 2018-19 985/2020
5 M/s. Amarendra Rai & Associates Noida 2018-19 986/2020
6 M/s. T. F. Khatri & Associates Mumbai 2019-20 987/2020
7 M/s. Vandana Pankaj & Co. New Delhi 2019-20 988/2020
8 M/s. Amit Pareek & Associates Guwahati 2019-20 989/2020
9 M/s. Yogesh D. Dabholkar & Co. Thane 2019-20 990/2020

10 M/s. SG & Associates Mumbai 2019-20 991/2020
11 M/s. Kiran Martin Golla & Associates Mumbai 2019-20 992/2020
12 M/s. Prajot Tungare & Associates Pune 2019-20 993/2020
13 M/s. Raunak Bansal & Associates Jaipur 2019-20 994/2020
14 M/s. Dhrumil M. Shah & Co. Mumbai 2019-20 995/2020
15 M/s. Amit Dharmani & Associates Ujjain 2018-19 996/2020
16 M/s. Hemant Kumar Sajnani & Associates Kanpur 2019-20 997/2020
17 M/s. Vaibhav Jachak & Co. Nagpur 2018-19 998/2020
18 M/s. Shantanu Jog & Associates Nagpur 2019-20 999/2020
19 M/s. M. M. Sheth & Co. Mumbai 2019-20 1000/2020
20 Mr. Kalathapathiyil Ouseph Kuriachan Cochin 2019-20 1001/2020
21 Mr. Manish Aggarwal Chandigarh 2019-20 1002/2020
22 M/s. Saraf & Associates Mumbai 2019-20 1003/2020
23 M/s. Avinash Gandhewar & Associates Nagpur 2019-20 1004/2020
24 Mr. Girish Laxman Papat Mumbai 2019-20 1005/2020
25 Mr. N. C. Khanna New Delhi 2019-20 1006/2020
26 M/s. P. Senthil Kumar & Associates Coimbatore 2018-19 1007/2020
27 M/s. Arun Gupta & Associates New Delhi 2019-20 1008/2020
28 M/s. R.S. Shah and Associates Ahmedabad 2019-20 1009/2020
29 M/s. Piyush Katariya & Associates Nagpur 2019-20 1010/2020
30 M/s. S. C. Sharma & Associates Jaipur 2018-19 1011/2020
31 Ms. Neena J Bhatia Mumbai 2019-20 1012/2020
32 Mr. B. Durgaprasad Rai Mumbai 2019-20 1013/2020
33 Mr. Niraj Rudrakant Trivedi Vadodara 2019-20 1014/2020
34 Mr. Bhairav H. Shukla Surat 2019-20 1015/2020
35 M/s. Swati Hegde & Associates Bengaluru 2019-20 1016/2020
36 M/s. S Basu & Associates Kolkata 2019-20 1017/2020
37 M/s. Pankaj Kumar & Associates Gurgaon 2019-20 1018/2020
38 M/s. Kundan Kumar Mishra & Associates New Delhi 2019-20 1019/2020
39 M/s. N. Bagaria & Associates Mumbai 2019-20 1020/2020
40 M/s. Sunita Mohanty & Associates Bhubaneswar 2019-20 1021/2020
41 M/s. Agrawal Shyam & Associates Jaipur 2019-20 1022/2020
42 M/s. H. Nitin & Associates Jaipur 2019-20 1023/2020



Documents downloadable from the DigiLocker Platform
The National Digital Locker System, launched by Govt. of India, is a secure cloud based platform for storage, sharing and 
verification of documents and certificates. In the wake of digitization and in an attempt to issue documents to all the members 
in a standard format and make them electronically available on real-time basis, the Institute of Company Secretaries of 
India had connected itself with the DigiLocker platform of the Government of India. The initiative was launched on 5th 
October, 2019 in the presence of the Hon’ble President of India. 

In addition to their identity cards and Associate certificates, members can also now access and download their Fellow 
certificates and Certificates of Practice from the Digilocker anytime, anywhere.

How to Access:

•	 Go to https://digilocker.gov.in and click on Sign Up

•	 You may download the Digilocker mobile app from mobile store (Android/iOS)

How to Login:

•	 Signing up for DigiLocker with your mobile number.

•	 Your mobile number is authenticated by an OTP (one-time password).

•	 Select a username & password. This will create your DigiLocker account.

•	 After your DigiLocker account is successfully created, you can voluntarily provide your Aadhaar number (issued by 
UIDAI) to avail additional services.

How to Access your Documents digitally:

On successful validation of credential go to “Pull Documents” in the Issued document section, select the partner name “The 
Institute of  Company Secretaries of India” & document type “Identity Card” and enter the document details asked for to 
fetch the same.

We believe that this initiative shall go a long way in providing ease of access of all documents of our members and 
rendering them just a click away.
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Madhyastha Ek Vikalp
Three Days 2nd Advanced Online Simulation Training Program on 

COMMERCIAL ARBITRATION AND CONCILIATION 
ORGANISED By ICSI CENTRE OF EXCELLENCE (CoE), HyDERABAD

From 27th Nov to 29th Nov 2020

The ICSI COE, Hyderabad successfully organised “Madhyastha Ek Vikalp: A Three Days 2nd Advanced Online 
Simulation Training Program on Commercial Arbitration and Conciliation” from 27th Nov to 29th Nov 2020. CS Nagendra 
D Rao, Vice President ICSI in his inaugural address emphasised on the ICSI vision towards creation of opportunities for 
ICSI Members in the area Commercial Arbitration and Conciliation. He mentioned that “the challenging times of COVID-19 
has not deterred the spirit of the ICSI and the Institute is continuously taking initiatives towards the growth of the CS 
professionals by introducing various capacity building programs. The ICSI COE has been instrumental in developing the 
skillsets of the professionals by its innovative program design and skilled faculty members and have successfully conducted 
basic and advanced level online programs at pan India level”. Mr. Sameer Gupta, Joint Secretary in his welcome address 
explicated the various initiatives taken by ICSI COE for the development of members. 

During the program participants were exposed to various team based assignments such as simulation exercise on 
arbitration, case laws, and case studies on Contract Drafting. 

The case study based discussion on drafting of Arbitration and other clauses in commercial contracts by Mr. A 
Ramasubramanian provided participants a platform for an in-depth understanding on practical aspects of drafting of 
Commercial Contracts and many questions were received from participants that were actively handled by the facilitator. 

The simulation on arbitration and conciliation gave impetus on conduct of Arbitral Proceedings and process of giving Arbitral 
Awards. The Master Trainer for the second and third day CS (Dr.) P Bhaskara Mohan, conducted 3 Mock Arbitral Tribunals 
and 1 Conciliation Session that provided participants with an in-depth understanding of the conduct of proceedings in a 
team based virtual training environment. 

The ICSI Centre of Excellence (COE), Hyderabad intends to conduct more such programs in the near future, for the benefit 
of the professional fraternity.

Centre of 
Excellence 
Hyderabad
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The ICGN Global Stewardship Principles (Principles) set out 
ICGN’s view of current best practices in relation to investor 

stewardship obligations, policies, and processes. These 
Principles provide a framework to implement stewardship 
practices in fulfilling an investor’s fiduciary obligations to 
beneficiaries or clients.

MAIN CHANGES FROM THE 2016 PRINCIPLES:
While ICGN believes the Principles remain robust and fit for 
purpose, specific changes or additions have been made to 
reflect changes in market practice and regulation. The main 
changes include:
	   More emphasis on fiduciary duty, culture, and values 

by institutional investors. Good stewardship requires 
not only policies and processes, but it is essential 
that investors embrace its underlying principles and 
adapt these within their organisations.

	   An explicit link between fiduciary duty and long-
term value creation, which is in turn directly linked to 
sustainable benefits for the economy, environment, 
and society. Particularly for investors whose 
beneficiaries are pensioners and individuals saving 
for retirement, a long-term perspective is fundamental 
to stewardship. In turn, sustainable value creation for 
long-term savers is a social good with broad social 
and economic benefits.

	   The use of ESG factors in investment decision making, 
as well as stewardship. ESG factors are clearly linked 
to long term company performance and should be 
considered not only in the context of engagement and 
voting, but also in investment decisions relating to 
valuation and the buying or selling of financial assets.

	   Greater focus on systemic risks relevant to institutional 
investors. It is important for investors to recognise 
that systemic risks, including those relating to climate 
change, wealth inequality and anti-corruption, can affect 
the sustainable value creation of individual companies as 
well as the health of economies and financial markets.

	   More emphasis on the application of stewardship 
to asset classes beyond listed equities. Institutional 
investors invest in a wide range of assets on behalf of 
their beneficiaries. While listed equities are a logical 
starting point, reflecting investor ownership rights, 
the broad principles of stewardship are relevant to 
other classes, including corporate and public sector 
debt, private equity, real estate, and infrastructure.

	   Identifying capital allocation as an important topic 
for engagement for both creditors and shareholders. 
Sustainable companies must recognise and respect 
the different requirements of both providers of corporate 
capital. Creditors generally seek a stable and predictable 
credit risk profile and shareholders have a focus on 
upside potential and risk adjusted returns on capital.

	   Protecting voting rights against dual class shares and 
other forms of differential ownership which have the 
practical effect of marginalising stewardship and the 
accountability of companies to minority shareholders 
by diluting their voting rights. This stands in sharp 

ICGN Global Stewardship Principles: 2020 revisions
contrast to the ambition of stewardship to empower 
shareholders, through voting and engaging, to 
exercise their voice in direct proportion to their 
economic stake in a company.

	   Encouraging investors to disclose more information 
about stewardship activities and outcomes. Stewardship 
has the greatest meaning when it is directly relates to 
practical outcomes, and not just a policy framework. 
Beneficiaries should have a clear understanding as to 
how stewardship provides meaningful benefits.

ICGN GLOBAL STEWARDSHIP PRINCIPLES:
Principle 1: 
Internal governance: the foundation of effective stewardship 
Investors should keep under review their own governance 
practices to ensure consistency with the aims of national 
requirements and the ICGN Global Stewardship Principles and 
their ability to serve as fiduciary agents for their beneficiaries 
or clients.
Principle 2: 
Developing and implementing stewardship policies 
Investors should develop and implement stewardship policies 
which outline the scope of their responsible investment practices.
Principle 3: 
Monitoring and assessing investee companies 
Investors should exercise diligence in monitoring companies 
held in investment portfolios and in assessing new companies 
for investment.
Principle 4: 
Engaging companies and investor collaboration 
Investors should engage with investee companies with the aim 
of preserving or enhancing value on behalf of beneficiaries or 
clients and should be prepared to collaborate with other investors 
to enhance engagement outcomes.
Principle 5: 
Exercising and protecting voting rights 
Investors with voting rights should seek to vote shares held and 
make informed and independent voting decisions, applying due 
care, diligence, and judgement across their entire portfolio in the 
interests of beneficiaries or clients.
Principle 6: 
Promoting long-term value creation and integration of 
environmental, social and governance (ESG) factors 
Investors should promote the long-term performance and 
sustainable success of companies and should integrate 
material environmental, social and governance (ESG) factors in 
investment decision-making and stewardship activities.
Principle 7: 
Meaningful transparency, disclosure and reporting 
Investors should publicly disclose their stewardship policies and 
activities and report to beneficiaries or clients on how they have 
been implemented so as to be fully accountable for the effective 
delivery of their duties.
Sources:https://www.icgn.org/sites/default/files/ICGN%20
Global%20Stewardship%20Principles%202020_0.pdf
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NOTIFICATION NO. 81/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
In exercise of the powers conferred by clause (b) of sub-
section (2) of section 1 of the Finance (No. 2) Act, 2019 (23 of 
2019), the Central Government hereby appoints the 10th day 
of November, 2020, as the date on which the provisions of 
section 97 of the said Act shall come into force.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-81-central-tax-english-2020.pdf

NOTIFICATION NO. 82/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
Complete details may be read from the link given below: 
https://www.cbic.gov.in/resources//htdocs-cbec/gst/notfctn-
82-central-tax-english-2020.pdf

NOTIFICATION NO. 83/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
In exercise of the powers conferred by the second proviso to 
subsection (1) of section 37 read with section 168 of the Central 
Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in 
this notification referred to as the said Act), and in supersession 
of the notification of the Government of India in the Ministry 
of Finance (Department of Revenue) No. 74/2020-Central 
Tax, dated the 15th October, 2020, published in the Gazette 
of India, Extraordinary, vide number G.S.R. 634 (E), dated 
the 15th October, 2020, and notification of the Government of 
India in the Ministry of Finance (Department of Revenue) No. 
75/2020-Central Tax, dated the 15th October, 2020, published 
in the Gazette of India, Extraordinary, vide number G.S.R. 
635 (E), dated the 15th October, 2020,except as respects 
things done or omitted to be done before such supersession, 
the Commissioner, on the recommendations of the Council, 
hereby extends the time limit for furnishing the details of 
outward supplies in FORM GSTR-1 of the Central Goods and 
Services Tax Rules, 2017 (hereafter in this notification referred 
to as the said rules), for each of the tax periods, till the eleventh 
day of the month succeeding such tax period:
Provided that the time limit for furnishing the details of 
outward supplies in FORM GSTR-1 of the said rules for the 
class of registered persons required to furnish return for every 
quarter under proviso to sub-section (1) of section 39 of the 
said Act, shall be extended till the thirteenth day of the month 
succeeding such tax period.
2.  This notification shall come into force with effect from the 

1st day of January, 2021
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-83-central-tax-english-2020.pdf

NOTIFICATION NO. 84/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
In exercise of the powers conferred by proviso to sub-section 
(1) of section 39 read with proviso to sub-section (7) of section 
39 of the Central Goods and Services Tax Act, 2017 (12 of 
2017) (hereafter in this notification referred to as the said Act), 
the Government, on the recommendations of the Council, 
hereby notifies the registered persons, other than a person 
referred to in section 14 of the Integrated Goods and Services 

Tax Act, 2017 (13 of 2017), having an aggregate turnover of 
up to five crore rupees in the preceding financial year, and 
who have opted to furnish a return for every quarter, under 
sub-rule (1) of rule 61A of the Central Goods and Services 
Tax Rules, 2017 (hereafter in this notification referred to as 
the said rules) as the class of persons who shall, subject 
to the following conditions and restrictions, furnish a return 
for every quarter from January, 2021 onwards, and pay the 
tax due every month in accordance with the proviso to sub-
section (7) of section 39 of the said Act, namely: —
 i. the return for the preceding month, as due on the 

date of exercising such option, has been furnished:

 ii. where such option has been exercised once, they shall 
continue to furnish the return as per the selected option 
for future tax periods, unless they revise the same.

(2)  A registered person whose aggregate turnover crosses 
five crore rupees during a quarter in a financial year shall 
not be eligible for furnishing of return on quarterly basis 
from the first month of the succeeding quarter.

(3)  For the registered person falling in the class specified in 
column (2) of the Table below, who have furnished the 
return for the tax period October, 2020 on or before 30th 
November, 2020, it shall be deemed that they have opted 
under sub-rule (1) of rule 61A of the said rules for the 
monthly or quarterly furnishing of return as mentioned in 
column (3) of the said Table:-

Table

SI. 
No.

Class of registered person Deemed option

(1) (2) (3)
1. Registered persons having 

aggregate turnover of up to 1.5 crore 
rupees, who have furnished FORM 
GSTR-1 on quarterly basis in the 
current financial year

Quarterly return

2. Registered persons having 
aggregate turnover of up to 1.5 crore 
rupees, who have furnished FORM 
GSTR-1 on monthly basis in the 
current financial year

Monthly return

3. Registered persons having 
aggregate turnover more than 1.5 
crore rupees and up to 5 crore rupees 
in the preceding financial year

Quarterly return

(4)  The registered persons referred to in column (2) of the 
said Table, may change the default option electronically, 
on the common portal, during the period from the 5th day 
of December, 2020 to the 31st day of January, 2021.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-84-central-tax-english-2020.pdf

NOTIFICATION NO. 85/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
In exercise of the powers conferred by section 148 read with 
sub-section (7) of section 39 of the Central Goods and Services 
Tax Act, 2017 (12 of 2017), (hereinafter referred to as the said 
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Act), the Central Government, on the recommendations of 
the Council, hereby notifies the registered persons, notified 
under proviso to sub-section (1) of section 39 of the said 
Act, who have opted to furnish a return for every quarter or 
part thereof, as the class of persons who may, in first month 
or second month or both months of the quarter, follow the 
special procedure such that the said persons may pay the tax 
due under proviso to sub-section (7) of section 39 of the said 
Act, by way of making a deposit of an amount in the electronic 
cash ledger equivalent to, -

 i. thirty five percent of the tax liability paid by debiting the 
electronic cash ledger in the return for the preceding 
quarter where the return is furnished quarterly; or

 ii. the tax liability paid by debiting the electronic 
cash ledger in the return for the last month of the 
immediately preceding quarter where the return is 
furnished monthly:

Provided that no such amount may be required to be 
deposited-

 a. for the first month of the quarter, where the balance in 
the electronic cash ledger or electronic credit ledger 
is adequate for the tax liability for the said month or 
where there is nil tax liability ;

 b. for the second month of the quarter, where the 
balance in the electronic cash ledger or electronic 
credit ledger is adequate for the cumulative tax 
liability for the first and the second month of the 
quarter or where there is nil tax liability:

Provided further that registered person shall not be eligible 
for the said special procedure unless he has furnished the 
return for a complete tax period preceding such month.

Explanation- For the purpose of this notification, the 
expression “a complete tax period” means a tax period in 
which the person is registered from the first day of the tax 
period till the last day of the tax period.

2.  This notification shall come into force with effect from the 
1st day of January, 2021.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-85-central-tax-english-2020.pdf

NOTIFICATION NO. 86/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020

In exercise of the powers conferred by section 168 of the 
Central Goods and Services Tax Act, 2017 (12 of 2017), 
read with sub-rule (5) of rule 61 of the Central Goods and 
Services Tax Rules, 2017, the Central Government, on being 
satisfied that it is necessary in the public interest so to do, 
on the recommendations on the Council, hereby rescinds 
the notification of the Government of India in the Ministry of 
Finance (Department of Revenue) No. 76/2020-Central Tax, 
dated the 15th October, 2020, published in the Gazette of 
India, Extraordinary, vide number G.S.R. 636 (E), dated the 
15th October, 2020, except as respects things done or omitted 
to be done before such rescission.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-86-central-tax-english-2020.pdf

NOTIFICATION NO. 87/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
In pursuance of section 168 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017) and sub-rule (3) of rule 
45 of the Central Goods and Services Tax Rules, 2017, 
the Commissioner, with the approval of the Board, hereby 
extends the time limit for furnishing the declaration in FORM 
GST ITC-04, in respect of goods dispatched to a job worker 
or received from a job worker, during the period from July, 
2020 to September, 2020 till the 30th day of November, 2020.

2.  This notification shall be deemed to have come into force 
with effect from the 25th day of October, 2020.

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-87-central-tax-english-2020.pdf

NOTIFICATION NO. 88/2020- CENTRAL 
TAX DATED 10TH NOVEMBER, 2020
In exercise of the powers conferred by sub-rule (4) of rule 
48 of the Central Goods and Services Tax Rules, 2017, the 
Government, on the recommendations of the Council, hereby 
makes the following further amendments in the notification 
of the Government of India in the Ministry of Finance 
(Department of Revenue), No. 13/2020 – Central Tax, dated 
the 21st March, 2020, published in the Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (i) vide number 
G.S.R. 196(E), dated 21st March, 2020, namely:-
In the said notification, in the first paragraph, with effect from the 1st 
day of January, 2021, for the words “five hundred crore rupees”, 
the words “one hundred crore rupees” shall be substituted.
Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-88-central-tax-english-2020.pdf

NOTIFICATION NO. 89/2020- CENTRAL 
TAX DATED 29TH NOVEMBER, 2020
In exercise of the powers conferred by section 128 of the Central 
Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in 
this notification referred to as the said Act), the Government, 
on the recommendations of the Council, hereby waives the 
amount of penalty payable by any registered person under 
section 125 of the said Act for noncompliance of the provisions 
of notification No.14/2020 – Central Tax, dated the 21st March, 
2020, published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-section (i), vide number G.S.R. 197(E), dated 
the 21st March, 2020, between the period from the 01st day of 
December, 2020 to the 31st day of March, 2021, subject to the 
condition that the said person complies with the provisions of 
the said notification from the 01st day of April, 2021

Source: https://www.cbic.gov.in/resources//htdocs-cbec/gst/
notfctn-89-central-tax-english-2020.pdf

CIRCULARS
Circular no. 143/13/2020- GST dated 10th November, 2020 
Quarterly Return Monthly Payment Scheme - Reg.

Complete details may be read from the link given below:
https://www.cbic.gov.in/resources//htdocs-cbec/gst/Circular_
Refund_143_11_2020.pdf
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under the Company Secretaries Act, 1980 vis-a-vis 
the Company Secretaries (Procedure of Investigations 
of Professional and Other Misconduct and Conduct of 
Cases) Amendment Rules, 2020

For the purposes of the Company Secretaries Act, 1980, 
the expression “professional or other misconduct” shall be 

deemed to include any act or omission provided in any of the 
Schedules, but nothing in this section shall be construed to 
limit or abridge in any way the power conferred or duty cast 
on the Director (Discipline) under sub-section (1) of Section 
21 to inquire into the conduct of any member of the Institute 
under any other circumstances. 

The Council of the Institute by notification in Gazette of India 
has established the Disciplinary Directorate under section 21 
of the Company Secretaries Act, 1980 (the Act), headed by 
the Director (Discipline) and such other employees for making 
investigations in respect of any information or complaint 
received by it. 

In order to make investigations under the provisions of the Act, 
the Disciplinary Directorate shall follow such procedure as 
may be specified under the Company Secretaries (Procedure 
of Investigations of Professional and Other Misconduct and 
Conduct of Cases) Rules, 2007. 

Recently, the Ministry of Corporate Affairs has notified 
the Company Secretaries (Procedure of Investigations of 
Professional and Other Misconduct and Conduct of Cases) 
Amendment Rules, 2020 in the Gazette of India PART II-
Section 3 - sub-section (i), Notification No. G.S.R 696(E), dated 
November 10, 2020 which inter-alia provides for modification 
in Form I, e-filing of complaint, documents, service of notices, 
letters, summons etc., conducting e-hearing of cases, and 
payment of fees, cost or fine  through electronic mode. 

Accordingly, a complaint under Section 21 of the Company 
Secretaries Act, 1980 against a member of the Institute 
or a firm registered with the Institute under the Company 
Secretaries Regulations, 1982 (the Regulations) shall be filed 
in specified Form I, in triplicate or through electronic mode 
before the Director (Discipline) in person or by post or courier 
or through electronic mode.

Every complaint, other than a complaint filed by or on behalf 
of the Central Government or any State Government or any 
statutory authority, shall be accompanied by a fee of Rs. 
2500/- as prescribed by the Council through the Company 
Secretaries Regulations, 1982. The fee shall be paid through 
electronic mode or in the form of a demand draft drawn on any 
bank in India in favour of ‘the Institute of Company Secretaries 
of India’ payable at the place where the Directorate is situated, 
presently New Delhi. The fee once paid shall not be refunded. 

Any written information containing allegation or allegations 
against a member of the Institute or a firm registered with 

the Institute under the Regulations, received in person or by 
post or courier or through electronic mode, by the Directorate, 
which is not in Form I under the Rules, shall be treated as 
information received under Section 21 of the Act and shall 
be dealt with in accordance with the provisions of the 
rules. Anonymous information received by the Disciplinary 
Directorate will not be entertained by the Disciplinary 
Directorate. 

The complaint sent by post or courier or through electronic 
mode shall be deemed to have been presented to the Director 
(Discipline) on the day on which it is received in the Disciplinary 
Directorate or uploaded on portal. Every complaint received 
by the Directorate shall be acknowledged by electronic mode 
or ordinary post together with an acknowledgement number.

The Director or an officer or officers authorized by him shall 
scrutinize the complaints so received. If, on scrutiny, the 
complaint is found to be in order, it shall be duly registered 
and a unique reference number allotted to it, which shall be 
quoted in all future correspondence, and shall be dealt with in 
the manner as prescribed in the rules. 

If, a complaint, on scrutiny, is found to be defective, including 
the defects of technical nature, the Director (Discipline) may 
allow the complainant to rectify the same in his presence or 
may return the complaint for rectification and resubmission 
within such time as he may determine. However, no additional 
fee shall be payable if the complaint is resubmitted after 
rectification of defect. 

If, the complainant fails to rectify the defects within 
the time allowed under the Rules, the Director 
(Discipline) shall form the opinion that there is no prima  
facie case. 

If the subject matter of a complaint in the opinion of the 
Director (Discipline) is substantially the same as or has been 
covered by any previous complaint or information received 
and is under process or has already been dealt with, he 
shall take further action for clubbing of such cases, as per 
the provisions of the Company Secretaries Act, 1980 and the 
Rules. 

On receipt of any information or complaint along with the 
prescribed fee, the Director (Discipline) shall arrive at a prima 
facie opinion on the occurrence of the alleged misconduct 
in each case and shall place the same before the Board of 
Discipline or the Disciplinary Committee, as the case may be, 
depending upon the Schedule under which the misconduct 
fall under provision of the Company Secretaries Act, 1980  for 
taking further decision by these authorities. 
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Where a complainant withdraws the complaint, the Director 
(Discipline) shall place such withdrawal before the Board of 
Discipline or the Disciplinary Committee as the case may be 
and the Board of Discipline or the Disciplinary Committee as 
the case may be, is of the view that the circumstances so 
warrant, permit the withdrawal at any stage. 

The Appellate Authority, the Disciplinary Committee, Board 
of Discipline and the  Director (Discipline) are vested with 
the powers of civil court for the purposes of an inquiry 
under the provisions of the Company Secretaries Act, 1980, 
under the Code of Civil Procedure, 1908, in respect of - (a) 
summoning and enforcing the attendance of any person and 
examining him on oath; (b) the discovery and production of 
any document; and (c) receiving evidence on affidavit. 

CASE STUDY 1 
The Complainant has inter-alia alleged that the Respondent 
has given his name to an unlisted company and signed 
various documents including the Balance Sheet of the 
company, although he was not a regular employee of the 
company. 

The Respondent was also appointed as a Company 
Secretary in three more companies amongst these the name 
of the Respondent was reflected in the Balance Sheet, 
Annual Returns of one company and has also certified certain 
documents. The Respondent while holding Certificate of 
Practice was also in employment.

The Respondent admitted his mistake. 

The Disciplinary Committee held the Respondent ‘Guilty’ 
of Professional Misconduct under clause (1) of Part II of 
Second Schedule to the Company Secretaries Act. 1980, as 
he has violated resolution dated the 12th May, 1991 passed 
by the Council of the ICSI prohibiting the members holding 
Certificate of Practice of the ICSI to accept employment. The 
Disciplinary Committee passed an Order of Reprimand and 
imposed a fine of Rs. 5000/- against the Respondent.

CASE STUDY 2  
The Complainant has inter-alia alleged that the Respondent 
while being in full time employment in Canada is also holding 
a Certificate of Practice of the ICSI and has also issued 
Certificate.

The Disciplinary Committee held that the Respondent is 
prima facie ‘Guilty’ of professional misconduct under clause 
(1) of Part Il of Second Schedule to the Company Secretaries 
Act, 1980, as the Respondent while being in employment 
in Canada was also holding Certificate of Practice of the 
ICSI which is in violation of the resolution passed by the 
Council of the Institute prohibiting the members holding 
the Certificate of Practice to engage in any other business 
or occupation, without general or specific permission of  
the Council. 

The Disciplinary Committee passed an Order against the 
Respondent by imposing a fine of Rs. 50,000/- and Removal 
of name of the Respondent from the Register of Members of 
the ICSI for a period of 60 days.

CASE STUDY 3  
The Complainant has inter-alia alleged that the Respondent 
has certified e-Form AOC-4 of two private companies for 
three financial years with variation in amounts mentioned as 
compared to the Financial Statements of the Companies under 
various heads which amounts to  omissions/suppressions of 
facts, errors and violations of the provisions of Companies 
Act, 2013. For the one year, the Respondent has mentioned 
‘No” against the disclosure ‘Whether Auditors Report has 
been qualified or has any reservations or contains adverse 
remarks’, while the Auditors Report is qualified.

The Respondent admitted his mistake in certifying e-Forms 
AOC-4 and pleaded guilty before the Disciplinary Committee. 
The Disciplinary Committee passed an Order of Reprimand 
against the Respondent and imposed a fine of Rs. 10000/- on 
the Respondent.
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This book review about the 7th Edition of “Limited Liability Partnerships –Law and Practice” authored by Mr. 
Hitender Mehta and published by Commercial Law Publishers Pvt. Ltd. This book has been there since 2009, 
when the Limited Liability Partnership Act, 2008 was notified to come into force (w.e.f. 31st March 2009). 

The author of the book, Mr Hitender Mehta has been a distinguished Member of the Committee of Group 
of Experts, constituted in 2011 by Ministry of Corporate Affairs (MCA), Government of India to examine the 
simplification of LLP Act, Rules and approach/methodology for promoting LLPs and matters related thereto.  

As one lays hands on the 7th Edition the book, it can be made out that over the period of time, the book has 
evolved to become a sort of encyclopaedia on the subject of ‘Limited Liability Partnerships’ in India. It seeks 
to cover almost every facet of the LLPs. The arrangement of book is such that, before reaching a particular 
conclusion, the reader is capable of comprehensively understanding the provisions of the law. 

In Part I, the section-wise commentary in the initial fourteen chapters is followed by Frequently Asked Questions 
(FAQs) at the end of each chapter, which makes it easy for the readers to understand the nuances of the LLP 
Act and Rules. Latest case laws, notifications and circulars have been aptly dealt with at appropriate places.  

In Part II, unlike other books, this book explains taxation of LLP in great detail. Comparison with other business 
structures such as companies and partnership firms in a tabular form comes very handy to comprehend 
advantages or disadvantages of the LLP structure vis-à-vis other business structures. The chapters relating 
to FDI in LLPs also captures discussion about the FDI Policy Circular of 2020 issued in October 2020. Global 
comparison of LLPs tends to give the idea as to how popular the LLP structure is worldwide. The LLP by and 
amongst Professionals viz., CSs, CAs, CWAs, Advocates, etc. has been exhaustively explained. Model LLP 
Agreement provided in the book is quite comprehensive.

Part III of the book deals with the LLP procedures and practical issues and explains the issues such as 
incorporation of LLPs, change in partners, change in registered office, change in LLP agreement, conversion 
of companies into LLP.

The book also covers latest developments viz. LLP Settlement Scheme 2020 and proposed Decriminalisation 
of offences under the LLP Act. 

This book would be of immense use to, and is a ‘must have’ for, Company Secretaries, Chartered Accountants, 
Cost Accountants, Entrepreneurs, Professional Institutes, Law Schools, Universities, Government Departments, 
Judicial and quasi judicial bodies.

CS Ratnesh Rukhariyar
Member, Editorial Advisory Board, ICSI

Authored by: 
Mr. Hitender Mehta, FCS, FCA, LL.B.

Published by: Commercial Law Publishers (India) Pvt. Ltd.

Hard Bound

Price : ` 2595/-

Limited Liability Partnerships –
Law and Practice (7th Edition)

BOOK REVIEW
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SCO STARTUP FORUM

Shanghai Cooperation Organisation (SCO) is 
a permanent intergovernmental international 

organisation, comprising of 8 member nations namely 
the Republic of India, the Republic of Kazakhstan, the 
People’s Republic of China, the Kyrgyz Republic, the 
Islamic Republic of Pakistan, the Russian Federation, 
the Republic of Tajikistan, and the Republic of 
Uzbekistan. 

The Department for Promotion of Industry and Internal 
Trade (DPIIT) and Startup India hosted the first-ever 
SCO Startup Forum on 27th October 2020.  The SCO 
Startup Forum laid the foundation for multilateral 
cooperation and engagement for startups among the 
SCO Member States. Hon’ble Minister of Railways, 
Commerce & Industry, Consumer Affairs, and Food & 
Public Distribution, Government of India, Shri Piyush 
Goyal, SCO Secretary-General, His Excellency 
Vladimir Norov, and Secretary, DPIIT, Dr. Guruprasad 
Mohapatra, were among the dignitaries present during 
the launch of the SCO Startup Forum.

The Forum was one of its kind- the virtual platform 
was customized to represent the Indian culture in 
augmented reality. The Forum had 1 plenary session 
and 6 simultaneous activity zones wherein 11 different 
activities were held within 3.5 hours in three languages- 

English, Mandarin, and Russian. A fleet of over 14 
Russian and Mandarin interpreters supported the 
live interpretation throughout the journey of the SCO 
Startup Forum making it more accessible.

The SCO Startup Forum housed a Startup 
Showcase built to provide a holistic and interactive 
3D environment. 90 startups from 4 SCO Member 
States exhibited their products/ services as part of 
the virtual startup showcase. 12 Startups from 4 
SCO Member States were also given an opportunity 
to pitch their idea in front of a Jury consisting of 
renowned professionals and industrialists. Further, 
8 Panel Discussions on various areas of cooperation 
such as Sharing of Best Practices, Promoting Women 
Entrepreneurship, pitching sessions, Procuring Social 
Innovations, building successful incubators, among 
others, were conducted by 49 Speakers from 7 SCO  
Member States.

The Forum also received global participation- 2,600+ 
observers from 60 countries and 6 continents 
registered for the SCO Startup Forum. The top five 
registrations were received from the Republic of 
India, the Kyrgyz Republic, the Russian Federation, 
the Islamic Republic of Pakistan, and the People’s  
Republic of China.
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