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INSOLVENCY AND BANKRUPTCY CODE (AMENDMENT) ACT, 2019
The Insolvency and Bankruptcy Code, 2016 (the Code) was enacted with a view to consolidate
and amend the laws relating to reorganisation and insolvency resolution of corporate persons,
partnership firms and individuals in a time-bound manner for maximisation of value of assets
of such persons, to promote entrepreneurship, availability of credit and balance the interests
of all the stakeholders including alteration in the order or priority of payment of Government
dues and to establish an Insolvency and Bankruptcy Board of India.
The Preamble to the Code lays down the objects of the Code to include “the insolvency
resolution” in a time bound manner for maximisation of value of assets in order to balance the
interests of all the stakeholders. Concerns have been raised that in some cases extensive
litigation is causing undue delays, which may hamper the value maximisation. There is a need
to ensure that all creditors are treated fairly, without unduly burdening the Adjudicating
Authority whose role is to ensure that the resolution plan complies with the provisions of the
Code. Various stakeholders have suggested that if the creditors were treated on an equal
footing, when they have different pre-insolvency entitlements, it would adversely impact the
cost and availability of credit. Further, views have also been obtained so as to bring clarity on
the voting pattern of financial creditors represented by the authorised representative.
In view of the aforesaid difficulties and in order to fill the critical gaps in the corporate
insolvency framework, it has become necessary to amend certain provisions of the Insolvency
and Bankruptcy Code and the Insolvency and Bankruptcy Code (Amendment) Act, 2019
enacted by the Parliament.
Insolvency and Bankruptcy Code (Amendment) Act, 2019
following, namely:–

inter - alia, provides for the

(a) Amended section 5(26) of the Code so as to inserted an Explanation in the definition of
“resolution plan” to clarify that a resolution plan proposing the insolvency resolution of
corporate debtor as a going concern may include the provisions for corporate restructuring,
including by way of merger, amalgamation and demerger to enable the market to come up with
dynamic resolution plans in the interest of value maximisation;
(b) Amended section 7(4) of the Code to provide that if an application has not been admitted
or rejected within fourteen days by the Adjudicating Authority, it shall provide the reasons in
writing for the same;
(c) Amended section12(3) of the Code to mandate that the insolvency resolution process of a
corporate debtor shall not extend beyond three hundred and thirty days from the insolven cy
commencement date, which will include the time taken in legal proceedings, in order to
prevent undue delays in the completion of the Corporate Insolvency Resolution Process.
However, if the process, including time taken in legal proceedings, is not comp leted within the
said period of three hundred and thirty days, an order requiring the corporate debtor to be
liquidated under clause (a) of sub-section (1) of section 33 shall be passed. It is clarified that
the time taken for the completion of the corporate insolvency resolution process shall include
the time taken in legal proceedings;

(d) Inserted sub-section (3A) in section 25A of the Code to provide that an authorised
representative under sub-section (6A) of section 21 will cast the vote for all financial creditors
he represents in accordance with the decision taken by a vote of more than fifty per cent. of
the voting share of the financial creditors he represents, who have cast their vote, in order to
facilitate decision making in the committee of creditors, especially when financial creditors are
large and heterogeneous group;
(e) Amended section 30(2) of the Code to provide that–
(i) the operational creditors shall receive an amount that is not less than the liquidation value
of their debt or the amount that would have been received if the amount to be distributed
under the resolution plan had been distributed in accordance with the order of priorities in
section 53 of the Code, whichever is higher;
(ii) the financial creditors who do not vote in favour of the resolution plan shall receive an
amount that is not less than the liquidation value of their debt;
(iii) the provisions shall apply to the corporate insolvency resolution process of a corporate
debtor–
 where a resolution plan has not been approved or rejected by the Adjudicating
Authority; or
 an appeal is preferred under section 61 or 62 or such appeal is not time barred under
any provision of law for the time being in force; or
 where a legal proceeding has been initiated in any court against the decision of the
Adjudicating Authority in respect of a resolution plan;
(f) Amended section 31(1) of the Code to clarify that the resolution plan approved by the
Adjudicating Authority shall also be binding on the Central Government, any State Government
or any local authority to whom a debt in respect of payment of dues arising under any law for
the time being in force, such as authorities to whom statutory dues are owed, including tax
authorities;
(g) Amended section 33(2) of the Code to clarify that the committee of creditors may take the
decision to liquidate the corporate debtor, in accordance with the requirements provided in
section 33(2), any time after the constitution of the committee of creditors under section 21 (1)
until the confirmation of the resolution plan, including at any time before the preparation of
the information memorandum.
Details of the provisions of the Insolvency and Bankruptcy Code after Insolvency and
Bankruptcy Code (Amendment) Act, 2019 are as under:
“Insolvency Commencement Date”
“Insolvency commencement date” means the date of admission of an application for initiating
corporate insolvency resolution process by the Adjudicating Authority under sections 7, 9 or
section 10, as the case may be. [Section 5 (12)]
“Interim Finance”
“Interim Finance” means any financial debt raised by the resolution professional during the
insolvency resolution process period and such other debt as may be notified. [Section 5 (15)]

"Resolution plan”
“Resolution Plan” means a plan proposed by resolution applicant for insolvency resolution of
the corporate debtor as a going concern in accordance with Part II.
Explanation. - For removal of doubts, it is hereby clarified that a resolution plan may include
provisions for the restructuring of the corporate debtor, including by way of merger,
amalgamation and demerger. [Section 5 (26)]
Initiation of Corporate Insolvency Resolution Process by Financial Creditor [Section 7]
(1) A financial creditor either by itself or jointly with 1 [other financial creditors, or any other
person on behalf of the financial creditor, as may be notified by the Central Government] may
file an application for initiating corporate insolvency reso lution process against a corporate
debtor before the Adjudicating Authority when a default has occurred.
Provided that for the financial creditors, referred to in clauses (a) and (b) of subsection (6A)
of section 21, an application for initiation corporate insolvency resolution process against the
corporate debtor shall be filed jointly by not less than one hundred of such creditors in the
same class or not less than ten per cent. of the total number of such creditors in the same class,
whichever is less:
Provided further that for financial creditors who are allottees under a real estate project, an
application for initiating corporate insolvency resolution process against the corporate debtor
shall be filed jointly by not less than one hundred of such allottees under the same real estate
project or not less than ten per cent. of the total number of such allottees under the same real
estate project, whichever is less:
Provided also that where an application for initiating the corporate insolvency resolution
process against a corporate debtor has been filed by a financial creditor referred to in the first
or second provisos and has not been admitted by the Adjudicating Authority before the
commencement of the Insolvency and Bankruptcy Code (Amendment) Ordinance, 2019, such
application shall be modified to comply with the requirements of the first or second provisos
as the case may be within thirty days of the commencement of the said Ordinance, failing which
the application shall be deemed to be withdrawn before its admission.
Explanation. - For the purposes of this sub-section, a default includes a default in respect of a
financial debt owed not only to the applicant financial creditor but to any other financial
creditor of the corporate debtor.
(2) The financial creditor shall make an application under sub-section (1) in such form and
manner and accompanied with such fee as may be prescribed.
(3) The financial creditor shall, along with the application furnish –
(a) record of the default recorded with the information utility or such other record or evidence
of default as may be specified;
(b )the name of the resolution professional proposed to act as an interim resolution
professional; and
(c) any other information as may be specified by the Board.
(4) The Adjudicating Authority shall, within fourteen days of the receipt of the application
under sub-section (2), ascertain the existence of a default from the records of an information
utility or on the basis of other evidence furnished by the financial creditor under sub -section
(3):

Provided that if the Adjudicating Authority has not ascertained the existe nce of default and
passed an order under sub-section (5) within such time, it shall record its reasons in writing
for the same.
(5) Where the Adjudicating Authority is satisfied that –
(a) a default has occurred and the application under sub-section (2) is complete, and there is
no disciplinary proceedings pending against the proposed resolution professional, it may, by
order, admit such application; or
(b) default has not occurred or the application under sub-section (2) is incomplete or any
disciplinary proceeding is pending against the proposed resolution professional, it may, by
order, reject such application:
Provided that the Adjudicating Authority shall, before rejecting the application under clause
(b) of sub-section (5), give a notice to the applicant to rectify the defect in his application within
seven days of receipt of such notice from the Adjudicating Authority.
(6) The corporate insolvency resolution process shall commence from the date of admission
of the application under sub-section (5).
(7) The Adjudicating Authority shall communicate(a) the order under clause (a) of sub-section (5) to the financial creditor and the corporate
debtor;
(b) the order under clause (b) of sub-section (5) to the financial creditor, within seven days of
admission or rejection of such application, as the case may be.
Persons not entitled to make application [Section 11]
The following persons shall not be entitled to make an application to initiate corporate
insolvency resolution process under this Chapter, namely: (a) a corporate debtor undergoing a corporate insolvency resolution process; or
(b) a corporate debtor having completed corporate insolvency resolution process twelve
months preceding the date of making of the application; or
(c) a corporate debtor or a financial creditor who has violated any of the terms of resolution
plan which was approved twelve months before the date of making of an application under
this Chapter; or
(d) a corporate debtor in respect of whom a liquidatio n order has been made.
Explanation I. - For the purposes of this section, a corporate debtor includes a corporate
applicant in respect of such corporate debtor.
Explanation II.- For the purposes of this section, it is hereby clarified that nothing in th is
section shall prevent a corporate debtor referred to in clauses (a) to (d) from initiating
corporate insolvency resolution process against another corporate debtor.
Time-limit for completion of insolvency resolution process [Section 12]
(1) Subject to sub-section (2), the corporate insolvency resolution process shall be completed
within a period of one hundred and eighty days from the date of admission of the application
to initiate such process.
(2) The resolution professional shall file an application to the Adjudicating Authority to extend
the period of the corporate insolvency resolution process beyond one hundred and eighty
days, if instructed to do so by a resolution passed at a meeting of the committee of creditors by
a vote of sixty-six per cent. of the voting shares.

(3) On receipt of an application under sub-section (2), if the Adjudicating Authority is satisfied
that the subject matter of the case is such that corporate insolvency resolution process cannot
be completed within one hundred and eighty days, it may by order extend the duration of such
process beyond one hundred and eighty days by such further period as it thinks fit, but not
exceeding ninety days:
Provided that any extension of the period of corporate insolvency resolution p rocess under
this section shall not be granted more than once:
Provided further that the corporate insolvency resolution process shall mandatorily be
completed within a period of three hundred and thirty days from the insolvency
commencement date, including any extension of the period of corporate insolvency resolution
process granted under this section and the time taken in legal proceedings in relation to such
resolution process of the corporate debtor:
Provided also that where the insolvency resolution process of a corporate debtor is pending
and has not been completed within the period referred to in the second proviso, such
resolution process shall be completed within a period of ninety days from the date of
commencement of the Insolvency and Bankruptcy Code (Amendment) Act, 2019.
Moratorium [Section 14]

(1) Subject to provisions of sub-sections (2) and (3), on the insolvency commencement date,
the Adjudicating Authority shall by order declare moratorium for prohibiting all of the
following, namely: (a) the institution of suits or continuation of pending suits or proceedings against the
corporate debtor including execution of any judgement, decree or order in any court of law,
tribunal, arbitration panel or other authority;
(b) transferring, encumbering, alienating or disposing off by the corporate debtor any of its
assets or any legal right or beneficial interest therein;
(c) any action to foreclose, recover or enforce any security interest created by the corporate
debtor in respect of its property including any action under the Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002;
(d)the recovery of any property by an owner or lessor where such property is occupied by or
in the possession of the corporate debtor.
Explanation.-For the purposes of this sub-section, it is hereby clarified that notwithstanding
anything contained in any other law for the time being in force, a licence, permit, registration,
quota, concession, clearance or a similar grant or right given by the Central Government, State
Government, local authority, sectoral regulator or any other authority constituted under any
other law for the time being in force, shall not be suspended or terminated on the grounds of
insolvency, subject to the condition that there is no default in payment of current dues arising
for the use or continuation of the license or a similar grant or right during moratorium period.
(2) The supply of essential goods or services to the corporate debtor as may be specified shall
not be terminated or suspended or interrupted during moratorium period.
(2A) Where the interim resolution professional or resolution professional, as the case may be,
considers the supply of goods or services critical to protect and preser ve the value of the
corporate debtor and manage the operations of such corporate debtor as a going concern, then
the supply of such goods or services shall not be terminated, suspended or interrupted during
the period of moratorium, except where such corporate debtor has not paid dues arising from
such supply during the moratorium period or in such circumstances as may be specified.

(3) The provisions of sub-section (1) shall not apply to —
(a) such transactions, agreements or other arrangement as may be notified by the Central
Government in consultation with any financial sector regulator or any other authority;
(b) a surety in a contract of guarantee to a corporate debtor.
(4) The order of moratorium shall have effect from the date of such order till the completion
of the corporate insolvency resolution process: Provided that where at any time during the
corporate insolvency resolution process period, if the Adjudicating Authority approves the
resolution plan under sub-section (1) of section 31 or passes an order for liquidation of
corporate debtor under section 33, the moratorium shall cease to have effect from the date of
such approval or liquidation order, as the case may be.
Appointment and tenure of interim resolution professional [Section 16]
(1) The Adjudicating Authority shall appoint an interim resolution professional on the
insolvency commencement date.
(2) Where the application for corporate insolvency resolution process is made by a f inancial
creditor or the corporate debtor, as the case may be, the resolution professional, as proposed
respectively in the application under section 7 or section 10, shall be appointed as the interim
resolution professional, if no disciplinary proceedings are pending against him.
(3) Where the application for corporate insolvency resolution process is made by an
operational creditor and(a) no proposal for an interim resolution professional is made, the Adjudicating Authority shall
make a reference to the Board for the recommendation of an insolvency professional who may
act as an interim resolution professional;
(b) a proposal for an interim resolution professional is made under sub -section (4) of section
9, the resolution professional as proposed, shall be appointed as the interim resolution
professional, if no disciplinary proceedings are pending against him.
(4) The Board shall, within ten days of the receipt of a reference from the Adjudicating
Authority under sub-section (3), recommend the name of an insolvency professional to the
Adjudicating Authority against whom no disciplinary proceedings are pending.
(5) The term of the interim resolution professional shall continue till the date of appointment
of the resolution professional under section 22.
Committee of Creditors [Section 21]
(1) The interim resolution professional shall after collation of all claims received against the
corporate debtor and determination of the financial position of the corporate debtor,
constitute a committee of creditors.
(2) The committee of creditors shall comprise all financial creditors of the corporate debtor:
Provided that a financial creditor or the authorised representative of the financial creditor
referred to in sub-section (6) or sub-section (6A) or sub-section (5) of section 24, if it is a
related party of the corporate debtor, shall not have any right of representation, participation
or voting in a meeting of the committee of creditors:
Provided further that the first proviso shall not apply to a financial creditor, regulated by a
financial sector regulator, if it is a related party of the corporate debtor solely on account of
conversion or substitution of debt into equity shares or instruments convertible into equity
shares or completion of such transactions as may be prescribed, prior to the insolvency
commencement date.

(3) Subject to sub-sections (6) and (6A), where the corporate debtor owes financial debts to
two or more financial creditors as part of a consortium or agreement, each such financial
creditor shall be part of the committee of creditors and their voting share shall be determined
on the basis of the financial debts owed to them.
4) Where any person is a financial creditor as well as an operational creditor, (a) such person shall be a financial creditor to the extent of the financial debt owed by the
corporate debtor, and shall be included in the committee of creditors, with voting share
proportionate to the extent of financial debts owed to such creditor;
(b) such person shall be considered to be an operational creditor to th e extent of the
operational debt owed by the corporate debtor to such creditor.
(5) Where an operational creditor has assigned or legally transferred any operational debt to
a financial creditor, the assignee or transferee shall be considered as an operational creditor
to the extent of such assignment or legal transfer.
(6) Where the terms of the financial debt extended as part of a consortium arrangement or
syndicated facility provide for a single trustee or agent to act for all financial creditors, each
financial creditor may(a) authorise the trustee or agent to act on his behalf in the committee of creditors to the extent
of his voting share;
(b) represent himself in the committee of creditors to the extent of his voting share;
(c) appoint an insolvency professional (other than the resolution professional) at his own cost
to represent himself in the committee of creditors to the extent of his voting share; or
(d) exercise his right to vote to the extent of his voting share with one or more financial
creditors jointly or severally.
(6A) Where a financial debt—
(a) is in the form of securities or deposits and the terms of the financial debt provide for
appointment of a trustee or agent to act as authorised representative for all the financial
creditors, such trustee or agent shall act on behalf of such financial creditors;
(b) is owed to a class of creditors exceeding the number as may be specified, other than the
creditors covered under clause (a) or sub-section (6), the interim resolution professional shall
make an application to the Adjudicating Authority along with the list of all financial creditors,
containing the name of an insolvency professional, other than the interim resolution
professional, to act as their authorised representative who shall be appointed by the
Adjudicating Authority prior to the first meeting of the committee of creditors;
(c) is represented by a guardian, executor or administrator, such person shall act as authorised
representative on behalf of such financial creditors, and such authorised representative under
clause (a) or clause (b) or clause (c) shall attend the meetings of the committee of creditors,
and vote on behalf of each financial creditor to the extent of his voting share.
(6B) The remuneration payable to the authorised representative(i) under clauses (a) and (c) of sub-section (6A), if any, shall be as per the terms of the financial
debt or the relevant documentation; and
(ii) under clause (b) of sub-section (6A) shall be as specified which shall be form part of the
insolvency resolution process costs.
(7) The Board may specify the manner of voting and the determining of the voting share in
respect of financial debts covered under sub-sections (6) and (6A).
(8)Save as otherwise provided in this Code, all decisions of the committee of creditors shall be
taken by a vote of not less than fifty-one per cent. of voting share of the financial creditors:
Provided that where a corporate debtor does not have any financial creditors, the committee
of creditors shall be constituted and shall comprise of such persons to exercise such functions
in such manner as may be specified.

(9) The committee of creditors shall have the right to require the resolution professional to
furnish any financial information in relation to the corporate debtor at any time during the
corporate insolvency resolution process.
(10) The resolution professional shall make available any financial information so required by
the committee of creditors under sub-section (9) within a period of seven days of such
requisition.
Resolution professional to conduct corporate insolvency resolution process [Section
23]
(1) Subject to section 27, the resolution professional shall conduct the entire corporate
insolvency resolution process and manage the operations of the corporate debtor during the
corporate insolvency resolution process period:
Provided that the resolution professional shall continue to manage the operations of the
corporate debtor after the expiry of the corporate insolvency resolution process period, until
an order approving the resolution plan under sub-section (1) of section 31 or appointing a
liquidator under section 34 is passed by the Adjudicating Authority.
(2) The resolution professional shall exercise powers and perform duties as are vested or
conferred on the interim resolution professional under this Chapter.
(3) In case of any appointment of a resolution professional under sub-sections (4) of section
22, the interim resolution professional shall provide all the information, documents and
records pertaining to the corporate debtor in his possession and knowledge to the resolution
professional.
Rights and duties of authorised representative of financial creditors [Section 25A]
(1) The authorised representative under sub-section (6) or sub-section (6A) of section 21 or
sub-section (5) of section 24 shall have the right to participate and vote in meetings of the
committee of creditors on behalf of the financial creditor he represents in accordance with the
prior voting instructions of such creditors obtained through physical or electronic means.
(2) It shall be the duty of the authorised representative to circulate the agenda and minutes of
the meeting of the committee of creditors to the financial creditor he represents.
(3) The authorised representative shall not act against the interest of the financial creditor he
represents and shall always act in accordance with their prior instructions: Provided that if the
authorised representative represents several financial creditors, then he shall cast his vote in
respect of each financial creditor in accordance with instructions received from each financial
creditor, to the extent of his voting share: Provided further that if any financial creditor does
not give prior instructions through physical or electronic means, the authorised representative
shall abstain from voting on behalf of such creditor.
(3A) notwithstanding anything to the contrary contained in sub -section (3), the authorised
representative under sub-section (6A) of section 21 shall cast his vote on behalf of all the
financial creditors he represents in accordance with the decision taken by a vote of more than
fifty per cent. of the voting share of the financial creditors he represents, who have cast their
vote:
Provided that for a vote to be cast in respect of an application under section 12A, the
authorised representative shall cast his vote in accordance with the provisions of sub -section
(3).

(4) The authorised representative shall file with the committee of creditors any instructions
received by way of physical or electronic means, from the financial creditor he represents, for
voting in accordance therewith, to ensure that the appropriate voting instructions of the
financial creditor he represents is correctly recorded by the interim resolution professional or
resolution professional, as the case may be.
Explanation.- For the purposes of this section, the “electronic means” shall be such as may be
specified.
Persons not eligible to be resolution applicant [Section 29A]
A person shall not be eligible to submit a resolution plan, if such person, or any other person
acting jointly or in concert with such person—
(a) is an undischarged insolvent;
(b) is a wilful defaulter in accordance with the guidelines of the Reserve Bank of India issued
under the Banking Regulation Act, 1949;
(c) at the time of submission of the resolution plan has an account, or an account of a corporate
debtor under the management or control of such person or of whom such person is a promoter,
classified as non-performing asset in accordance with the guidelines of the Reserve Bank of
India issued under the Banking Regulation Act, 1949 or the guidelines of a financial sector
regulator issued under any other law for the time being in force, and at least a period of one
year has lapsed from the date of such classification till the date of commencement of the
corporate insolvency resolution process of the corporate debtor: Provided that the person
shall be eligible to submit a resolution plan if such person makes payment of all overdue
amounts with interest thereon and charges relating to nonperforming asset accounts before
submission of resolution plan:
Provided further that nothing in this clause shall apply to a resolution applicant where such
applicant is a financial entity and is not a related party to the corporate debtor.
Explanation I.- For the purposes of this proviso, the expression "related party" shall not include
a financial entity, regulated by a financial sector regulator, if it is a financial creditor of the
corporate debtor and is a related party of the corporate debtor solely on account of conversion
or substitution of debt into equity shares or instruments convertible into equity shares or
completion of such transactions as may be prescribed], prior to the insolvency commencement
date.
Explanation II.— For the purposes of this clause, where a resolution applicant has an account,
or an account of a corporate debtor under the management or control of such person or of
whom such person is a promoter, classified as non-performing asset and such account was
acquired pursuant to a prior resolution plan approved under this Code, then, the provisions of
this clause shall not apply to such resolution applicant for a period of three years from the date
of approval of such resolution plan by the Adjudicating Authority under this Code;
(d) has been convicted for any offence punishable with imprisonment –
(i) for two years or more under any Act specified under the Twelfth Schedule; or
(ii) for seven years or more under any law for the time being in force:
Provided that this clause shall not apply to a person after the expiry of a period of two years
from the date of his release from imprisonment:
Provided further that this clause shall not apply in relation to a connected person referred to
in clause(iii) of Explanation I;
(e) is disqualified to act as a director under the Companies Act, 2013:
Provided that this clause shall not apply in relation to a connected person referred to in clause
(iii) of Explanation I;

(f) is prohibited by the Securities and Exchange Board of India from trading in securities or
accessing the securities markets;
(g) has been a promoter or in the management or control of a corporate debtor in which a
preferential transaction, undervalued transaction, extortionate credit transaction or
fraudulent transaction has taken place and in respect of which an order has been made by the
Adjudicating Authority under this Code:
Provided that this clause shall not apply if a preferential transaction, undervalued transaction,
extortionate credit transaction or fraudulent transaction has taken place prior to the
acquisition of the corporate debtor by the resolution applicant pursuant to a resolution plan
approved under this Code or pursuant to a scheme or plan approved by a financial sector
regulator or a court, and such resolution applicant has not otherwise contributed to the
preferential transaction, undervalued transaction, extortionate credit transaction or
fraudulent transaction;
(h) has executed a guarantee in favour of a creditor in respect of a corporate debtor against
which an application for insolvency resolution made by such creditor has been admitted under
this Code 5 and such guarantee has been invoked by the creditor and remains unpaid in full or
part;
(i) is subject to any disability, corresponding to clauses (a) to (h), under any law in a
jurisdiction outside India; or (j) has a connected person not eligible under clauses (a) to (i).
Explanation [I]. — For the purposes of this clause, the expression "connected person" means—
(i) any person who is the promoter or in the management or control of the resolution
applicant; or
(ii) any person who shall be the promoter or in management or control of the business of the
corporate debtor during the implementation of the resolution plan; or
(iii) the holding company, subsidiary company, associate company or related party o f a person
referred to in clauses (i) and (ii):
Provided that nothing in clause (iii) of Explanation I shall apply to a resolution applicant where
such applicant is a financial entity and is not a related party of the corporate debtor:
Provided further that the expression "related party" shall not include a financial entity,
regulated by a financial sector regulator, if it is a financial creditor of the corporate debtor and
is a related party of the corporate debtor solely on account of conversion or subs titution of
debt into equity shares or instruments convertible into equity shares 4 [or completion of such
transactions as may be prescribed], prior to the insolvency commencement date;
Explanation II—For the purposes of this section, "financial entity" shall mean the following
entities which meet such criteria or conditions as the Central Government may, in consultation
with the financial sector regulator, notify in this behalf, namely:—
(a) a scheduled bank;
(b) any entity regulated by a foreign central bank or a securities market regulator or other
financial sector regulator of a jurisdiction outside India which jurisdiction is compliant with
the Financial Action Task Force Standards and is a signatory to the International Organisation
of Securities Commissions Multilateral Memorandum of Understanding;
(c) any investment vehicle, registered foreign institutional investor, registered foreign
portfolio investor or a foreign venture capital investor, where the terms shall have the meaning
assigned to them in regulation 2 of the Foreign Exchange Management (Transfer or Issue of
Security by a Person Resident Outside India) Regulations, 2017 made under the Foreign
Exchange Management Act, 1999 (42 of 1999);
(d) an asset reconstruction company register with the Reserve Bank of India under section 3
of the Securitisation and Reconstruction of Financial Assets and Enforcement of Security
Interest Act, 2002

(e) an Alternate Investment Fund registered with Securities and Exchange Board of India;
(f) such categories of persons as may be notified by the Central Government.
Submission of resolution plan [Section 30]
(1) A resolution applicant may submit a resolution plan along with an affidavit stating that he
is eligible under section 29A to the resolution professional prepared on the basis of the
information memorandum.
(2) The resolution professional shall examine each resolution plan received by him to confirm
that each resolution plan –
(a) provides for the payment of insolvency resolution process costs in a manner specified by
the Board in priority to the payment of other debts of the corporate debtor;
(b) provides for the payment of debts of operational creditors in such manner as may be
specified by the Board which shall not be less than(i) the amount to be paid to such creditors in the event of a liquidation of the corporate debtor
under section 53; or
(ii) the amount that would have been paid to such creditors, if the amount to be distributed
under the resolution plan had been distributed in accordance with the order of priority in subsection (1) of section 53,
whichever is higher, and provides for the payment of debts of financial creditors, who do not
vote in favour of the resolution plan, in such manner as may be specified by the Board, which
shall not be less than the amount to be paid to such creditors in accordance with sub -section
(1) of section 53 in the event of a liquidation of the corporate debtor.
Explanation 1. — For removal of doubts, it is hereby clarified that a distribution in accordance
with the provisions of this clause shall be fair and equitable to such creditors.
Explanation 2. — For the purpose of this clause, it is hereby declared that on and fr om the date
of commencement of the Insolvency and Bankruptcy Code (Amendment) Act, 2019, the
provisions of this clause shall also apply to the corporate insolvency resolution process of a
corporate debtor(i) where a resolution plan has not been approved or rejected by the Adjudicating Authority;
(ii) where an appeal has been preferred under section 61 or section 62 or such an appeal is not
time barred under any provision of law for the time being in force; or
(iii) where a legal proceeding has been initiated in any court against the decision of the
Adjudicating Authority in respect of a resolution plan;
(c) provides for the management of the affairs of the Corporate debtor after approval of the
resolution plan;
(d) The implementation and supervision of the resolution plan;
(e) does not contravene any of the provisions of the law for the time being in force (f) confirms
to such other requirements as may be specified by the Board.
Explanation. — For the purposes of clause (e), if any approval of shareholders is required
under the Companies Act, 2013 or any other law for the time being in force for the
implementation of actions under the resolution plan, such approval shall be deemed to have
been given and it shall not be a contravention of that Act or law.
(3) The resolution professional shall present to the committee of creditors for its approval
such resolution plans which confirm the conditions referred to in sub -section (2).

(4) The committee of creditors may approve a resolution plan by a vote of not less than sixtysix per cent. of voting share of the financial creditors, after considering its feasibility and
viability, the manner of distribution proposed, which may take into account the order of
priority amongst creditors as laid down in sub-section (1) of section 53, including the priority
and value of the security interest of a secured creditor and such other requirements as may be
specified by the Board:
Provided that the committee of creditors shall not approve a resolution plan, submitted before
the commencement of the Insolvency and Bankruptcy Code (Amendment) Ordinance, 2017,
where the resolution applicant is ineligible under section 29A and may require the resolution
professional to invite a fresh resolution plan where no other resolu tion plan is available with
it:
Provided further that where the resolution applicant referred to in the first proviso is
ineligible under clause (c) of section 29A, the resolution applicant shall be allowed by the
committee of creditors such period, not exceeding thirty days, to make payment of overdue
amounts in accordance with the proviso to clause (c) of section 29A:
Provided also that nothing in the second proviso shall be construed as extension of period for
the purposes of the proviso to sub-section (3) of section 12, and the corporate insolvency
resolution process shall be completed within the period specified in that subsection
Provided also that the eligibility criteria in section 29A as amended by the Insolvency and
Bankruptcy Code (Amendment) Ordinance, 2018 shall apply to the resolution applicant who
has not submitted resolution plan as on the date of commencement of the Insolvency and
Bankruptcy Code (Amendment) Ordinance, 2018.
(5) The resolution applicant may attend the meeting of the committee of creditors in which the
resolution plan of the applicant is considered: Provided that the resolution applicant shall not
have a right to vote at the meeting of the committee of creditors unless such resolution
applicant is also a financial creditor.
(6) The resolution professional shall submit the resolution plan as approved by the committee
of creditors to the Adjudicating Authority.
Approval of resolution plan [Section31]
(1) If the Adjudicating Authority is satisfied that the resolution plan as approved by the
committee of creditors under sub-section (4) of section 30 meets the requirements as referred
to in sub-section (2) of section 30, it shall by order approve the resolution plan which shall be
binding on the corporate debtor and its employees, members, creditors, including the Central
Government, any State Government or any local authority to whom a debt in respect of the
payment of dues arising under any law for the time being in force, such as authorities to whom
statutory dues are owed, guarantors and other stakeholders involved in the resolution plan.
Provided that the Adjudicating Authority shall, before passing an order for approval of
resolution plan under this sub-section, satisfy that the resolution plan has provisions for its
effective implementation.
(2) Where the Adjudicating Authority is satisfied that the resolution plan does not confirm to
the requirements referred to in sub-section (1), it may, by an order, reject the resolution plan.
(3) After the order of approval under sub-section (1), (a) the moratorium order passed by the Adjudicating Authority under section 14 shall cease to
have effect; and
(b) the resolution professional shall forward all records relating to the conduct of the
corporate insolvency resolution process and the resolution plan to the Board to be recorded
on its database.

(4) The resolution applicant shall, pursuant to the resolution plan approved under sub-section
(1), obtain the necessary approval required under any law for the time being in force within a
period of one year from the date of approval of the resolution plan by the Adjudicating
Authority under sub-section (1) or within such period as provided for in such law, whichever
is later:
Provided that where the resolution plan contains a provision for combination, as referred to
in section 5 of the Competition Act, 2002, the resolution applicant shall obtain the approval of
the Competition Commission of India under that Act prior to the approval of such resolution
plan by the committee of creditors.
Appeal [Section 32]
Any appeal from an order approving the resolution plan shall be in the manner and on the
grounds laid down in sub-section (3) of section 61.
Liability for Prior Offence [Section 32A]
(1) Notwithstanding anything to the contrary contained in this Code or any other law for the
time being in force, the liability of a corporate debtor for an offence committed prior to the
commencement of the corporate insolvency resolution process shall cease, and the corporate
debtor shall not be prosecuted for such an offence from the date the resolution plan has been
approved by the Adjudicating Authority under section 31, if the resolution plan results in the
change in the management or control of the corporate debtor to a person who was not(a) a promoter or in the management or control of the corporate debtor or a related party of
such a person; or
(b) a person with regard to whom the relevant investigating authority has, on the basis of
material in its possession, reason to believe that he had abetted or conspired for the
commission of the offence, and has submitted or filed a report or a complaint to the relevant
statutory authority or Court:
Provided that if a prosecution had been instituted during the corporate insolvency resolution
process against such corporate debtor, it shall stand discharged from the date of approval of
the resolution plan subject to requirements of this sub-section having fulfilled:
Provided further that every person who was a “designated partner” as defined in clause (j) of
section 2 of the Limited Liability Partnership Act, 2008 or an “officer who is in default”, as
defined in clause (60) of section 2 of the Companies Act, 2013, or was in any manner in -charge
of, or responsible to the corporate debtor for the conduct of its business o r associated with the
corporate debtor in any manner and who was directly or indirectly involved in the commission
of such offence as per the report submitted or complaint filed by the investigating authority,
shall continue to be liable to be prosecuted and punished for such an offence committed by the
corporate debtor notwithstanding that the corporate debtor’s liability has ceased under this
sub-section.
(2) No action shall be taken against the property of the corporate debtor in relation to an
offence committed prior to the commencement of the corporate insolvency resolution process
of the corporate debtor, where such property is covered under a resolution plan approved by
the Adjudicating Authority under section 31, which results in the change in contr ol of the
corporate debtor to a person, or sale of liquidation assets under the provisions of Chapter III
of Part II of this Code to a person, who was not –

(i) a promoter or in the management or control of the corporate debtor or a related party of
such a person; or
(ii) a person with regard to whom the relevant investigating authority has, on the basis of
material in its possession, reason to believe that he had abetted or conspired for the
commission of the offence, and has submitted or filed a repo rt or a complaint to the relevant
statutory authority or Court.
Explanation.- For the purposes of this sub-section, it is hereby clarified that,(i) an action against the property of the corporate debtor in relation to an offence shall include
the attachment, seizure, retention or confiscation of such property under such law as may be
applicable to the corporate debtor;
(ii) nothing in this sub-section shall be construed to bar an action against the property of any
person, other than the corporate debtor or a person who has acquired such property through
corporate insolvency resolution process or liquidation process under this Code and fulfils the
requirements specified in this section, against whom such an action may be taken under such
law as may be applicable. (
3) Subject to the provisions contained in sub-sections (1) and (2), and notwithstanding the
immunity given in this section, the corporate debtor and any person, who may be required to
provide assistance under such law as may be applicable to such corporate debtor or person,
shall extend all assistance and co-operation to any authority investigating an offence
committed prior to the commencement of the corporate insolvency resolution process.
Initiation of liquidation [Section 33]
(1) Where the Adjudicating Authority, (a) before the expiry of the insolvency resolution process period or the maximum period
permitted for completion of the corporate insolvency resolution process under section 12 or
the fast track corporate insolvency resolution process under section 56, as the case may be,
does not receive a resolution plan under sub-section (6) of section 30; or
(b) rejects the resolution plan under section 31 for the non-compliance of the requirements
specified therein, it shall –
(i) pass an order requiring the corporate debtor to be liquidated in the manner as laid down
in this Chapter;
(ii) issue a public announcement stating that the corporate debtor is in liquidation; and
(iii) require such order to be sent to the authority with which the corporate debtor is
registered.
(2) Where the resolution professional, at any time during the corporate insolvency resolution
process but before confirmation of resolution plan, intimates the Adjudicating Authority of the
decision of the committee of creditors approved by not less than sixty-six per cent. of the voting
share to liquidate the corporate debtor, the Adjudicating Authority shall pass a liquidation
order as referred to in sub-clauses (i), (ii) and (iii) of clause (b) of sub-section (1).
Explanation. – For the purpose of this sub-section, it is hereby declared that the committee of
creditors may take the decision to liquidate the corporate debtor, any time after its
constitution under sub-section (1) of section 21 and before the confirmation of the resolution
plan, including at any time before the preparation of the information memorandum.
(3) Where the resolution plan approved by the Adjudicating Authority is contravened by the
concerned corporate debtor, any person other than the corporate debtor, whose interests are
prejudicially affected by such contravention, may make an application to the Adjudicating
Authority for a liquidation order as referred to in sub-clauses (i), (ii), (iii) of clause (b) subsection (1).

(4) On receipt of an application under sub-section (3), if the Adjudicating Authority determines
that the corporate debtor has contravened the provisions of the resolution pla n, it shall pass a
liquidation order as referred to in sub-clauses (i), (ii) and (iii) of clause (b) of sub-section (1).
(5) Subject to section 52, when a liquidation order has been passed, no suit or other legal
proceeding shall be instituted by or against the corporate debtor:
Provided that a suit or other legal proceeding may be instituted by the liquidator, on behalf of
the corporate debtor, with the prior approval of the Adjudicating Authority,
(6) the provisions of sub-section (5) shall not apply to legal proceedings in relation to such
transactions as may be notified by the Central Government in consultation with any financial
sector regulator.
(7) The order for liquidation under this section shall be deemed to be a notice of discharge to
the officers, employees and workmen of the corporate debtor, except when the business of the
corporate debtor is continued during the liquidation process by the liquidator.
Power of Central Government to notify financial sector providers [Section 227]
Notwithstanding anything to the contrary contained in this Code or any other law for the time
being in force, the Central Government may, if it considers necessary, in consultation with the
appropriate financial sector regulators, notify financial service providers or categories of
financial service providers for the purpose of their insolvency and liquidation proceedings,
which may be conducted under this Code, in such manner as may be prescribed.
Explanation.- For the removal of doubts, it is hereby clarified that the insolvency and
liquidation proceedings for financial service providers or categories of financial service
providers may be conducted with such modifications and in such manner as may be
prescribed.

*******

