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FROM ThE ChaiRMaN
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From the Chairman

dear honoured Colleagues,

With the monsoon emerging around, our hearts seem to be chasing this 
beautiful season that brings joys of rains highlighting the greenery of nature 
and never failing to give us vibes of hopes and pleasures.  I truly hope and wish 
these heavenly rains herald the arrival of 'amrit' to blanket us in this troubled 
phase and wash away all the worries associated with it.

And to play the cooperative role, it is the responsibility of us, humans, to be as 
much precautionary and hopeful as we can while simultaneously playing our 
other important roles of life. Just a matter of few days and we shall come out 
brighter and bolder!

With the idea of being responsible, I am always reminded of expressing my deep 
gratitude for the Team NIRC's generous support in serving their stakeholders 
and building stronger relations with them despite the challenges.

The continuous provisioning of Online Oral Tuition Classes has been 
independently and definitely building its own nub in the hearts of our students. 
The genuine and constant attempt of our Team in running Online Campus 
Placement Programs is yet another approach to encourage growth of our 
profession and open gates of opportunities for the young members and fresher 
Company Secretaries.

Other considerable and prominent initiatives like Seminars, Career Advancement 
Programs, Master Classes, etc. taken up successfully by the NIRC, Chapter 
Chairpersons, Managing Committee Members of Chapters and Officials of 
Northern Region Chapters for the welfare of our stakeholders acclaim the 
enduring and healthy bonds that shall be fruitful for our entire CS fraternity.

This July, 2020 Newsletter of the NIRC of ICSI is going to unfold in front of 
you as the Birthday Month of "good aNd SeRVICeS TaX (gST)" which has 
been certainly one of the path breaking tax reforms in India that surprisingly 
stimulated India's economic growth and gave it an important role to play in the 
world economy in the years to come.

With the idea of simplification of indirect taxes, easing the administrative 
complications and turning India into world's biggest unified market, the GST 
was significantly introduced on 1 July, 2017, encouraging me to call it a 'Game 
Changer'.

GST being a component in the curriculum of Company Secretary Course, I 
believe, the Company Secretaries by virtue of their academic knowledge and 
practical training are well equipped to play a pivotal role in this field.

Being one of the revolutionary changes, GST has not only eased the taxation 
compliances of business community but has also become a centre of attraction 
amongst the youth of our country inspiring them to take it up as an important 
ingredient in their careers. A Company Secretary being an expert in interpretation 
of law can easily facilitate strategic advisory, policy making and decision making 

services to the general business community and help them in evaluating of 
performances and mitigating risks due to non-compliances of GST Laws.

Inspired by his utmost ability to assist the business entities in all the necessary 
legal compliances, a CS can serve the corporates as an Internal Controller under 
Taxation Department.

I think GST has also expanded the scope of one of the core areas of CS Profession 
which is Drafting, with inclusion of internal and external reporting requirements 
that can indulge a Company Secretary in record keeping, maintenance and 
rectification as well as personally representing before GST authorities on behalf 
of clients and filing and contesting the appeals on the legal and factual issues 
before commissioners and Appellate Tribunals.

I see, the GST Regime has added to the basket of Company Secretaries additional 
value that any client would admire to perceive along with other innumerable 
services that a CS has to offer.

These opportunities bestowed upon us, the Company Secretaries, by the 
GST Regime are labelled as the extensions in the scope of CS that we cannot 
unquestionably hold ourselves back from.

I would also like to share with all of you that we have tied up with the renowned 
hospitals across India to provide online consultation and medical facilities at 
concessional rates to our Members and Students. I feel really satisfied while 
announcing that so far, we have tied up with 30 hospitals, the details of which 
can be accessed via website of NIRC. We are also in a process of tying up with 
other renounced hospitals across India and I believe, this is going to play 
a major role and would be a matter of great relief to the beneficiaries of this 
empanelment in these times of utmost difficulties. I truly hope for its successful 
implementation with the consistent efforts of our team towards this act of 
humanity that prioritises the welfare of our Members and Students at large.

I would end up here quoting 0one of the famous quotes, "The harder you work 
for something, the greater you'll feel when you achieve it."

Making way into further pages of this Newsletter journey, hope you enjoy 
reading as much as we enjoyed creating it for you!

I look forward to receiving your valuable suggestions and feedback.

Do not hesitate to interact with me at chairman.nirc@icsi.edu

CS Suresh Pandey
Chairman-NIRC of ICSI

Chairman.nirc@icsi.edu
Mob. +91 9968300649

"Success doesn’t just find you.  you have to go out and get it."

“Life isn’t about waiting for the storm to pass, its about 
learning how to dance in the rain.”

- Vivian Greene
dear Professional Colleagues, 

with having witnessed times of trials and 
turbulence and nearing to the end of year 2020, 
there is lacking clarity as to what tomorrow holds for 
us. I believe there is just one thing that should be kept 
constant and that is our practice of putting more and 
more efforts in exploring opportunities and make the 
best of whatever comes our way. adapting to this 
new normal is the key!

Notably, the NIRC of ICSI has been a great 
contributor in serving its stakeholders beyond the 
challenges and expectations even during these times 
and never failing to add to the quality of our Company 
Secretary Profession. having a team of dedicatedly 
hard and smart working persons and professionals 
with whose dedication our educational and career 
developments programs for students and members; 
health development initiatives like association with 
hospitals and research labs, our upcoming Fit India 
Fit ICSI - Fitness drive (Cycling) initiative for members, 
students and their families; online oral tuition Classes 
for students; online campus placements program; 
issuance of Newsletters have been possible. 

It is exceptionally jovial for us to have come this far 
in our NIRC’s Newsletter journey that has conquered 
many professionals to the core thereby getting us 
more motivated every time to make each newsletter 
an integral part of the month. I feel a deep sense of 
gratitude towards our readers because of whom we 
get so induced and habituated to craft better that till 
the time the newsletter does not get released, there is 
a feeling of incompleteness. Further, I would also like 
to take on record my appreciation for the incredible 
write-ups that we receive from professionals for our 
newsletters.

this time, your NIRC presents the october, 2020 
Newsletter on the theme of “Recent amendments 
in Corporate laws”. with the changing community 
values, awareness and expectations, our corporate 
laws are expected to take a more active role to 
ensure that they remain relevant and reflect such 
beliefs and expectations. 

over the years since its passage, the Companies 
act, 2013 has been amended several times through 
Companies amendment acts in 2015, 2017 and 2019. 
apart from this, there are also separate legislative 
amendments that govern the name of companies, 

corporate social responsibility and other requirements 
under Company law. to be more purposeful in improving 
compliance perspective of Indian Companies, one such 
big change witnessed by us that our Company law has 
come up with is the Companies (amendment) act, 2020 
carried out after a comprehensive understanding of 
the report made by the Company law Committee that 
received Presidential assent on September 28, 2020 
with the main motives like decriminalizing different form 
of offences which do not have the substance of fraud, 
receipt of more remuneration by Independent directors 
due to the number of responsibilities they undertake, 
new provision dealing with producer companies.

these amendments would also make consequential 
changes to the Foreign exchange management Rules, 
the rules related to the Income tax act, Indian Stamp 
act and all such other existing laws that are inconsistent 
with the Companies amendment act provisions.

So to conclude, it can be said that the amendment 
act has upheld the ease of doing business for Indian 
companies and opened new gates of opportunities 
for the Company Secretaries because of increased 
promotion of companies’ incorporation and easy 
compliances for existing ones due to offence 
decriminalization, CSR relaxations, securities listing 
opportunities and many more…

with the weather getting pleasant and mild, 
I hope a cup of tea with the Newsletter makes a 
better read this time…

best wishes for future of all members and students.

CS Suresh Pandey
Chairman-NIRC of ICSI
Chairman.nirc@icsi.edu

mob. +91 9968300649
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inauguration function- 2nd onLinE MSoP (306tH BatcH)

VaLEdictorY function - 2nd onLinE MSoP (306tH BatcH)

Screen View: CS Nagendra d Rao, Vice-President, ICSI, CS Suresh Pandey, Chairman, NIRC-ICSI, CS manish Gupta, Council 
member, ICSI, CS Vimal Gupta, Vice-Chairman, NIRC-ICSI, CS devender Suhag, treasurer, NIRC-ICSI, CS himanshu harbola, 
Regional Council member, NIRC-ICSI addressing during Inauguration.

gliMPSES

Screen View: CS Suresh Pandey, CS devender Suhag and CS himanshu harbola addressing during Valedictory Session.

Screen View of Participants of 2nd online mSoP (306th batch).
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gliMPSES

inauguration function - 3rd onLinE MSoP (307tH BatcH)

Screen View: CS Isha Khosla, IaS, Principal Resident Commissioner, Goa Sadan, New delhi, CS Suresh Pandey and CS 
himanshu harbola addressing during Inauguration.

Screen View of Inauguration Function of 3rd online mSoP (307th batch).

onLinE confErEncE for diStriBution of PrizES and cErtificatES to toP 25 articLES of 
rESEarcH PaPEr Writing coMPEtition - 2020

members of Screening Committees: CS jatin Garg, IRS, deputy Commissioner (Income tax), delhi, Ca anil Sharma, Former director, 
uCo bank, CS deepak Sharma, Practicing Company Secretary and CS RK Khurana, advocate. also Seen CS Suresh Pandey

WEBinar on SPraWLing goVErnancE in graSSrootS on 2nd octoBEr, 2020

CS Sanjeev K Singh, General manager legal, Cadila Pharmaceuticals limited, CS Suresh Pandey, CS Vimal Gupta, Vice-
Chairman, NIRC-ICSI and CS GS Sarin, Immediate Past Chairman, NIRC-ICSI addressing the Participants.

WEBinar on fit india - fit icSi: zuMBatHon on 3rd octoBEr, 2020

ms. Sruti, Zumba trainer, CS Suresh Pandey along-with Participants. 
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gliMPSES

Mou for acadEMic coLLaBoration WitH uniVErSitY of tEcHnoLogY, JaiPur

Mou Signing cErEMonY for acadEMic coLLaBoration BEtWEEn icSi & gna uniVErSitY

CS Suresh Pandey, Chairman, NIRC-ICSI, dr. ankit Gandhi, dean, Research, university of technology, jaipur, CS Nitin G. 
hotchandani, Chairperson, jaipur Chapter of NIRC-ICSI, CS Navneet agiwal, Vice-Chairman, jaipur Chapter of NIRC-ICSI, 
CS Kamit jain, Co-ordinator, alwar Chapter of NIRC-ICSI and other dignitaries.

Screen View of webinar by ludhiana Chapter: CS ashish Garg, President, ICSI, CS Nagendra d. Rao, CS Suresh Pandey, CS 
bhupesh Gupta, Regional Council member, NIRC-ICSI, CS hardeep Singh Nijher, Chairperson, ludhiana Chapter of NIRC-ICSI, CS 
Vishal Soni, Chairperson, jalandhar Chapter of NIRC-ICSI, CS Shivali Gupta, Secretary, ludhiana Chapter of NIRC-ICSI, dr. S.K. 
jena, director, ICSI along-with other dignitaries.

Screen View of webinar by Karnal Chapter: CS Ranjeet Pandey, Immediate Past President & Council member, ICSI and CS Suresh 
Pandey addressing the Participants. 
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Screen View of webinar by Kanpur Chapter: CS Vineet Chaudhary, Council member, ICSI, CS Suresh Pandey, CS monika Kohli, 
Regional Council member, NIRC-ICSI, CS Vinay Shukla, Regional Council member, NIRC-ICSI, mr. ajai hindustani,  yoga trainer, 
CS manoj Kumar yadav, Chairperson Kanpur Chapter, NIRC-ICSI, CS maneesh Kumar Shukla, Vice-Chairman, Kanpur Chapter, 
NIRC-ICSI , CS Rakesh  Kumar Srivastava, Past Chairman, Kanpur Chapter, NIRC-ICSI along-with other dignitaries.

Screen View of webinar by Panipat Chapter: dr. Raj Singh, Regional director, Northern Region, ministry of Corporate affairs, Sh. 
Santosh Kumar, hon’ble Registrar of Companies, NClt of delhi & haryana, CS Suresh Pandey, CS deepak Kukreja, Past Chairman, 
NIRC-ICSI and CS Sumit Grover, Chairperson, Panipat Chapter of NIRC-ICSI addressing the Participants. 

WEBinar
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rEcEnt initiatiVES taKEn BY nirc

dear Friends,

I am pleased to enlist the recent initiatives for your kind information and ready reference:-

MOU FOR ACADEMIC COLLABORATION WITH UNIVERSITY OF TECHNOLOGY, JAIPUR AND 
GNA UNIVERSITY, PHAGWARA, PUNJAB

Keeping view to make maximum academic Collaboration with universities and Institutes at 
Northern Region. ICSI signed mou with university of technology, jaipur on 1st october,2020. the 
mou was signed by CS Suresh Pandey and dr. anshu Surana, President, university of technology, 
jaipur. ICSI also signed mou with GNa university, Punjab on 19th october, 2020. 

MEETiNg OF REgiONal COuNCil OF NiRC-iCSi
the 248th meeting of the Regional Council of NIRC-ICSI held on 7th october, 2020 at 2.00 

pm through online mode using video conferencing. The Regional Council discussed on financial, 
administrative and issues relating to Professional development of members.

UPGRADATION OF INFRASTRUCTURE AT NIRC
the NIRC with the support of the headquarters is in the process of installation of Solar Panels 

and Rainwater harvesting equipments. NIRC have received pre bids for Rainwater harvesting. the 
completion of both the projects will prove milestone in conservation and utilization of resources at 
NIRC-ICSI.

ONLINE CONFERENCE FOR DISTRIBUTION OF PRIZES AND CERTIFICATES TO TOP 25 
SELECTED ARTICLES OF RESEARCH PAPER WRITING COMPETITION - 2020

NIRC-ICSI organized Research Paper writing Competition for the members on the topic 
“Sustainability of Indian economy Post lockdown (Corona Pandemic)”. NIRC received more than 400 
Research Papers from the members and shortlisted the top 25 and 5 best Research Papers through 
Independent Screening Committees. an online conference was organized on 25th September, 2020 
for appreciating the efforts of the winners of the Research Paper Competition. a Publication having 
top 25 articles was also released during the Conference

WEBINAR ON THE THEME “SPRAWLING GOVERNANCE IN GRASSROOTS (MODEL 
GOVERNANCE CODE FOR MEETINGS OF GRAM PANCHAYATS)”

with a view to commemorate the 52nd Foundation day of ICSI on the 4th of october, 2020 the 
NIRC organized webinar on the theme “Sprawling Governance in Grassroots (model Governance 
Code For meetings of Gram Panchayats)” on Friday, the 2nd october, 2020.CS Sanjeev K Singh, 
General manager legal, Cadila Pharmaceuticals limited was the Guest Speaker. 

WEBINAR ON FIT INDIA - FIT ICSI: ZUMBATHON
with a view to commemorate the 52nd Foundation day of ICSI on the 4th of october, 2020 the 

NIRC organized webinar on FIt INdIa - FIt ICSI: ZumbathoN on Saturday, the 3rd october, 2020. 
ms. Sruti was the Guest Zumba trainer. 

FIT INDIA - FIT ICSI: CYCLING
To develop good health and fitness, NIRC is organizing weekly Fitness Drive for members and 

students of Northern Region of ICSI on every weekend for 4 (four) Sundays by organizing Cycling. 
the details of the same are mentioned elsewhere in the Newsletter.

RECENT INITIATIVES TAKEN BY NIRC
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SECOND & THIRD BATCH (306TH BATCH & 307TH BATCH OF NIRC) OF ONLINE 
MANAGEMENT SKILL ORIENTATION PROGRAMME (MSOP)

NIRC-ICSI organized 2nd online management Skill orientation Programme (mSoP) (306th 
batch of NIRC). the Inaugural Session held on 28th September, 2020. CS Nagendra d Rao, Vice-
President, ICSI was the Chief Guest during the Inauguration. there were Real time online lectures 
in which participants directly interacted with the faculties throughout the 15 days of the mSoP. 
the Valedictory Session of 2nd online batch held on 15th october, 2020. 

the 3rdbatch of online mSoP was inaugurated on 16th october, 2020. CS Isha Khosla, 
IaS, Principal Resident Commissioner, Goa Sadan, New delhi was the Chief Guest during the 
Inauguration. 

1st REGION TO CONDUCT ONLINE 15 DAYS ACADEMIC PROGRAM FOR STUDENTS
NIRC-ICSI organized 1st Regional online 15 days academic Program for Students including 2 

days Induction Program, 3 days e-Governance Program and 5 days Skill development Program 
for students. The students get the benefit of learning without moving out of their home and at the 
same time the sessions were live. this gives them liberty to clear their doubts and respond to the 
query raised by the faculties. Further, NIRC is in process to organize the 5 days entrepreneurship 
development Program.

ONLINE ORAL TUITION CLASSES (OTC) FOR THE STUDENTS OF CS EXECUTIVE PROGRAM 
Keeping in view of the present Pandemic situation, there is no stoppage in arranging the otC 

Classes for the students registered for coaching at NIRC. NIRC started with fresh batches online 
Classes for the registered students of otC at NIRC for executive Programme.

OTHER PROGRAMS FOR THE STUDENTS 
NIRC is organizing various students program through online mode including executive 

development Program (edP), Professional development Program (PdP) and mock test etc.. NIRC 
is also organizing Career awareness Programs for students of Schools/Colleges. 

FORThCOMiNg PROgRaMMES 
NIRC is committed towards Capacity building of its members and students. Keeping the same 

in mind, we are coming up with below mentioned programmes and look forward to your active 
participation:

1) moot Court Competition for Northern Region.
2) debate Competition for members of Northern Region 
3) all India debate Competition for Students

Friends, your feedback and participation is always welcome. 

I am just a phone call away!

yours own,

CS Suresh Pandey
Chairman-NIRC of ICSI
Chairman.nirc@icsi.edu

mob. - +91 9968300649

RECENT INITIATIVES TAKEN BY NIRC
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articles on theme
recent amendments 
in corporate laws
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The Companies 
(Amendment) Act, 
2020 – Analysis of key 
amendments!
Background

the Companies act, 2013 (“2013 act”) as 
introduced and implemented by the Government of 
India on april 01, 2014 is the third consolidating 
and amending law relating to companies in the last 
100 years, the first being the Companies Act, 1913 
followed by the Companies act, 1956 (“1956 act”). 

ever since its enactment, the 2013 act, which 
contains the substantive law for regulating companies 
in India, has been frequently amended over these 
past years. on an average, the 2013 act has been 
amended once every two years via Parliament route.

the then much needed Companies act, 2017 
introduced several amendments to the 2013 act, 
thereby realigning provisions to improve corporate 
governance and ease of doing business in India. 
however, the Government in its move to address few 
issues relating to the corporate, decided to further 
amend the 2013 act.

last year, a Company law Committee (“ClC 
2019”) was constituted on September 18, 2019, to 
decriminalise some more provisions of the 2013 act, 
based on their gravity and to take other concomitant 
measures to provide further ease of living for 
corporates in the country. after careful analysis, the 
ClC 2019 submitted its report on November 14, 
2019.

based on such recommendations, a Companies 
(amendment) bill, 2020 (“amendment bill”) was 
drafted and was placed before lok Sabha in the 
budget session on march 17, 2020. however, due to 
rising threats of CoVId-19 Pandemic, the bill could 
not be taken up then.

the Government in furtherance to its objective 
i.e., to promote the ease of doing business in India 
has proposed certain amendments to the 2013 
act, thereby further amending the substantive 
law to provide relaxations under the 2013 act, 
wherever required in order to improve the corporate 

compliance framework for stakeholders at large.
Scheme of the Companies (Amendment) Act, 
2020

the amendments recommended by the ClC 2019 
have been divided in two categories. accordingly, 
we have captured all the changes/ amendments/ 
alterations/ omissions etc. brought in the substantive 
law and the same have been dealt here as Part -1. 
these changes aim to promote ease of doing business 
and improve ease of living in India.

the second category deals with the offences which 
have been reviewed in the 2013 act. the same have 
been analyzed and presented as Part-2.
Jurisprudence on the Companies (Amendment) 
Act, 2020

the amendment bill was laid before the lok Sabha 
by the none other the minister for Corporate affairs, 
Smt. Nirmala Sitharaman on march 17, 2020. the 
same was approved on September 19, 2020.

thereafter, the said amendment bill was place 
before the Rajya Sabha and the same was approved 
on September 22, 2020.

Finally, the President gave the assent to the 
said amendment bill on September 28, 2020 and 
the same marked the enactment of the Companies 
(amendment) act, 2020 (“amendment act”).

Amendments to substantive provisions 
of Companies Act, 2013 (Part - 1) – 

Key Highlights & Analysis

the amendment act seeks to amend the substantive 
provisions of the 2013 act and to decriminalise 
certain offences, and to further provide for a new 
Chapter XXIa relating to Producer Companies. 
Further, the amendment act seeks to rationalise 
penalties in respect of 46 compoundable offences 
in five different ways. A brief yet comprehensive 

CS Deepanshu Gawdi, FCS
dgawdi@yahoo.com

* the views expressed are personal views of the author and it should not be taken as views of the NIRC-ICSI  
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analysis of the same is hereby presented below 
for better understanding of the newly introduced 
amendments.
Listed Company – An amended definition

the amendment act seeks to introduce a new 
proviso to the definition of Listed Company u/s 
2(52). the said amendment now empowers the 
Central Government (“CG”) to exclude certain 
class of companies, which have listed or intend to 
list such class of securities, as may be prescribed in 
consultation with SebI.

The thought of amending the definition of a Listed 
company was recognized for the first time by the 
Company law Committee of 2016. For instance, 
stricter obligations on private companies that are 
falling within the definition of ‘listed companies’ 
makes compliance requirements for such companies 
disproportionately burdensome. however, the 
said changes were not inserted in the Companies 
(amendment) act, 2017. 

but this time the ClC 2019 with a clear objective 
has decided not to classify a private limited 
company as a ‘listed company’ merely based on 
listing of certain debt securities offered on a private 
placement basis.

In line with the Government’s steps to promote 
ease of doing business, it has now been made clear 
that it would be more appropriate to exclude such 
private companies from the definition of a ‘listed 
company’.
Company to change name in case of 
resemblance with a registered Trade Mark – 
Timeline reduced to three months u/s 16(1)(b) 

the extant law provided that upon an application 
made to CG (powers delegated to Regional director) 
by a registered proprietor of a trade mark, alleging 
that the name of the company is identical with or too 
nearly resembles to a registered trade mark of such 
proprietor, then CG, if thought fit, had the power 
direct the company to change its name within 6 
months from such direction. the amendment act now 
seeks to reduce the above timeline from 6 months to 
3 months.

also, a very interesting provision has been 
proposed by the amendment act, wherein a new sub-
section (3) shall be placed and the same provides 
that in case of failure of company to comply with 
the directions of the CG, there shall not be imposed 
any fine/ penalty on the company. Instead, the CG 
shall itself allot a new name to the said company. 

the company shall be bound to use such name, until 
it changes its name through due process as per the 
provisions of the 2013 act. also, timelines provided in 
Section 16(1)(a) and (b) now seem to be harmonised 
with this time limit.

therefore, the amendments to Section 16 clearly 
indicate the Government’s intention to facilitate ease 
of living.
Government grants permission to Public 
companies to list securities outside India - 
Insertion of new sub-section 3 and 4 to Section 
23

Section 23 allows for issuance of securities through 
different modes for public and private companies, 
respectively.

the amendment act seeks to insert a new sub-
section 3, whereby few public companies shall 
now be allowed to list certain class of securities on 
foreign stock exchanges of permissible jurisdictions. 
However, such few public companies shall be notified 
by the ministry in the form of rules.

also, a new sub-section 4 has been inserted 
to Section 23, which provides the CG may by 
notification, exempt such public companies as 
referred in sub-section 3 from complying with the 
provisions of Chapter – III (Prospectus and allotment 
of Securities), Chapter – IV (Share Capital and 
Debentures), Section 89 (Declaration of beneficial 
ownership), Section 90 (Investigation of Significant 
Beneficial ownership) or Section 127 (Punishment for 
failure to distribute dividend) of the 2013 act.
Reduction of time in case of offer of shares 
through Right issue – Amendment to Section 
62(1)(a) 

the existing provisions relating to right issue 
provided that the offer shall be kept open for a 
minimum time of 15 days and a maximum of 30 
days. also, if the offer is not accepted by the existing 
shareholders within this timeline, then the said offer 
shall be considered as lapse. 

last year, SebI had issued its discussion paper 
to review the process of right issue. the paper 
highlighted the need to reduce the timelines in both 
the pre issue opening phase and after issue closure 
to better serve the interests of both the issuers and 
investors. In line with this, it was observed that as per 
market practice, the issuance of an offer completely 
closes within 2-3 days and allotment is completed 
within 5-7 days.

therefore, amendment act in furtherance to 

aRTiClEaRTiClE
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accelerate the procedure of issue of shares on right 
basis has now empowered the CG to make rules 
and provide for a period lesser than 15 days for 
deeming the decline of the offer.
Powers delegated to CG to exempt certain 
persons from providing Declaration of beneficial 
interest in the shares of company – Amendment 
to Section 89

the current Section 89 mandates registered 
owner and a beneficial owner of shares of a 
company to make disclosures as per the prescribed 
forms i.e., mGt-4 and mGt-5. upon receiving the 
same, the company is required to make a note of 
such declaration in the concerned register and make 
proper entries therein.

under Section 90 of the 2013 act, the CG has 
been empowered to exempt certain class or classes 
of persons from declaring significant beneficial 
ownership. however, such similar exemption was not 
provided u/s 89. therefore, it was felt that in so far 
that if exempting power is provided for declaration 
of significant beneficial ownership, it should also be 
provided for declaration of beneficial ownership.

thus, amendment act seeks to insert a new sub-
section (11) in order to enable CG to notify a class 
or classes of persons who shall be unconditionally or 
subject to such conditions, as may be specified in such 
notification, be exempted from complying with such 
requirement.
Housing Finance Companies and NBFCs 
exempted from filing MGT-14 – Amendment to 
Section 117

Section 117 (3) (g) mandates the companies to file 
copy of resolutions passed by them in pursuance of 
Section 179 (3). this means that in case a company 
a passed a resolution u/s 179 (3) to grant loans or 
to provide guarantee or security in relation to loans, 
then a copy of such resolution has to be filed to 
Registrar in Form mGt-14 within 30 days of passing 
such resolution.

It is pertinent to note here that the Companies 
(amendment) act, 2017 had granted exemptions to 
banking Companies in respect of a resolution passed 
to grant loans, or give guarantee or provide security 
in respect of loans under clause (f) of sub-section (3) 
of Section 179 in the ordinary course of its business.

It appears that such aforesaid exemption should 
have also been given to housing Finance companies 
and NbFCs (providing loans, guarantee or security in 
ordinary course of business) at that time only when it 

was given to banking companies. 
the Government has noted this discrepancy and 

this time the exemption has been given to these two 
types of companies.
Preparation of periodical financial statements 
and Audit thereof - Insertion of new Section 
129A

Section 129 of the 2013 act provides for the 
mechanism of preparation and consolidation of 
financial statement by the companies. 

the amendment act seeks to insert a new Section 
129a, thereby empowering CG to make rules for 
certain class or classes of unlisted companies to 
prepare periodical financial results, including audit or 
limited review thereof and their filing with Registrar 
within thirty days from the end of that period as 
specified in the rules.
Corporate Social Responsibility – Amendments to 
Section 135

the extant provisions relating to Corporate Social 
Responsibility (“CSR”) provide for constitution of CSR 
Committee and spending an amount equivalent to 
minimum 2% of Average Net Profits in the last three 
financial years towards the objectives specified in 
the CSR Policy of the company.

Now, the amendment act seeks to insert a 
new proviso to Section 135 (5), thereby allowing 
companies which have spent an amount in excess 
of the requirement provided under the law, to set 
off such excess amount out of their obligation in the 
succeeding financial years in such manner as may be 
provided by rules.

Further, a new sub-section (9) has been introduced 
in the 2013 act, whereby the Government as a 
measure of relief has provided that the requirement 
of constitution of CSR Committee shall not be 
applicable, in case the amount required to be spent 
under CSR does not exceed fifty lakh rupees.
Remuneration to Non-Executive Directors 
including Independent Director in case of no 
profits or inadequate profits – Amendment to 
Section 149 & 197

Section 197(3) provides that if a company has 
no profits or its profits are inadequate, then the 
company shall not pay any remuneration (other 
than sitting fee) to its directors, including managing 
director, whole-time director, or manager, except as 
provided under Schedule V.

also, Section 149 (9) which relates to payment 
of remuneration to Independent directors (“Ids”) 
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provides that an Id shall not be entitled to any stock 
option and may receive remuneration by way of 
sitting fee for attending meetings of the board or 
Committee thereof, reimbursement of expenses for 
participation in the board and other meetings and 
profit related commission as may be approved by 
the members.

the ClC 2019 in its report highlighted the point 
that non-executive directors including Ids should 
be appropriately compensated even in case the 
company has no profits or inadequate profits. IDs 
play a crucial role in terms of bringing objectivity 
into the functioning of the board and improving its 
effectiveness.  therefore, there should not be any 
inconsistency in payment of remuneration in case of 
inadequacy of profits or losses to executive directors 
vis-à-vis non-executive directors.

In view of the above, the amendment act now 
seeks to insert a new proviso to Section 149 (9), 
which allows the Ids to receive remuneration, if the 
company has no profits or inadequate profits in 
accordance with the provisions of Schedule V of the 
2013 act.
Exclusion of certain companies from the 
applicability of Chapter XXII – Insertion of new 
Section 393A

the provisions of Chapter XXII of the 2013 act 
are applicable on companies incorporate outside 
India but having a place of business in India. In 
lines of the extant provision, it may be inferred 
that Chapter XXII will also be applicable to such 
companies which have been incorporated outside 
but engaged in the business as International 
Financial Services Centre (since IFSCs are deemed 
to be foreign jurisdictions).

this point was thoroughly debated by the ClC 
2019 and therefore, in order to attract business in 
India, the amendment act seeks to empower CG to 
exempt any class of foreign companies or companies 
incorporated or to be incorporated outside India, 
from any of the provisions of Chapter XXII of the 
2013 Act by issuing suitable notification in this 
regard.
Relaxation from payment of higher additional 
fees in case of default in filing on two or more 
occasions- Amendment to Section 403(1)

as per third proviso to Section 403 (1), in case 
there has been a default in filing on two or more 
occasions, then the company would be liable to pay 
a higher additional fee which shall not be less than 

twice the additional fee provided under first or 
second provision of the said section.

Now, considering the amount of fee which is paid 
by the companies on account of normal or additional 
fee, it looks that the extant additional fee as provided 
under third proviso could be disproportionately 
burdensome. 

therefore, basis the representations received, 
it has been provided that from now onwards, third 
proviso would be applicable only in respect of 
certain defaults which may be prescribed by way 
of rules/ notification. This would save the companies 
from paying high fee in respect of minor non-
compliances.
Insertion of new Chapter XXIA relating to 
Producer Companies 

even after the commencement of the 2013 act, 
there were no provisions regulating the Producer 
Companies. the same were being governed by Part 
IXa of the 1956 act. Considering that the 1956 act 
has been repealed, it is not feasible to amend any 
of the provisions of Part IXa of the 1956 act, even 
though these continue to remain in force.

while Section 465 of the 2013 act envisages a 
separate statute for governing producer companies, 
such statute has not yet been enacted. moreover, in 
a bit to promote formation of Producer companies, 
ClC 2019 recommended to insert Part IXa of the 
1956 act into the 2013 act and thereby incorporate 
suitable changes to Section 465.

according a new Chapter XXIa on Producer 
companies has been inserted to the 2013 act by 
incorporating a fresh Section 378a.
Power given to CG to set up new Benches of 
National Company Law Appellate Tribunal 
(“NCLAT”) – Amendment to Section 410 & 418

the 2013 act via Section 408 read with Section 
410 provides for constitution of benches of National 
Company law tribunal (“NClt”) by the CG by way of 
a notification. However, the same power to constitute 
other benches of NClat has not been given to CG 
yet.

being the only common appellate authority under 
three different legislations i.e., the Competition 
act, 2002, the Insolvency & bankruptcy Code, 
2016 (“IbC”) and of course the 2013 act, NClat 
is of national importance and this has forced the 
Government to empower CG to constitute specialised 
benches of NClat in order to smoothen the process 
of litigation.
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Enhanced and enlarged applicability of Section 
446B

Section 446b of the 2013 act provides that if a 
one person company (“oPC”) or a small company 
fails to comply with Sections 92(5), 117(2), or 137(3), 
such company and its officer in default shall be liable 
to a penalty which shall not be more than half of the 
penalty specified in the respective sections. 

there was felt a need that in order to encourage 
entrepreneurship, corporatisation of business and 
obviously to promote ease of living for these small 
companies, the applicability of Section 446 shall 
be extended in a way that the said section shall 
apply to all provisions in relation to oPCs and small 
companies, instead of being limited to the provisions 
mentioned therein.

Further, the ClC 2019 in its report recommended 
to also include Producer and Start-up Companies 
within the ambit of Section 446b. 

the said suggestions and representations 
were reviewed by the Government and now the 
amendment act provides for the same.

Amendments relating to 
decriminalisation of offences under the 
Companies Act, 2013 (Part – 2) – Key 

Takeaways
analysing the amendment act further, we shall now 

focus on the government’s approach to study about 
certain offences which have been decriminalised 
and do not involve larger public interest.

to decriminalise the offences under the 2013 act, 

the amendment act seeks to divide such offences into 
4 different categories.

Category 1: offences that relate to minor/ less 
serious compliance issues, involving predominantly 
objective determinations, have been recommended 
to be shifted to the Inhouse adjudication mechanism 
(“Iam”) framework instead of being treated as 
criminal offences.

Category 2: offences which can be dealt with under 
laws more appropriately, have been omitted now.

Category 3: offences which can be dealt with 
another manner and as such have been provided to 
be dealt via alternate methods.

Category 4: offences involving less serious 
violations shall now be punishable with fine only.
Category 1 - Offences transferred to IAM 
framework

the amendment act seeks to shift offences in 23 
provisions to Iam framework. Iam is a framework, 
whereby civil penalties will be levied through 
proceedings by Adjudicating Officers (AOs), appointed 
by CG. the aos shall announce their orders under Iam 
which will be appealable before Rd. the ClC 2019 
in its report noted that offences that involve objective 
determinations, lack exercise of discretion, or are easily 
determinable through the mCa21 system and do not 
affect substantial public interest, may be suitable to be 
treated as civil wrongs instead of criminal offences. 

The final list of offences that have been proposed 
to be shifted to the Iam framework, has been tabled 
below along with rationalization in respect of six 
sections as suggested by ClC 2019.

S. No. Particulars existing Provisions    amended Provisions

1. Section 56(6) – default in 
case of non-compliance 
with provisions relating to 
transfer & transmission of 
securities.

Company - Fine of Rs. 25,000 
to Rs. 5 lakhs.
Officer in default – Fine of Rs. 
10,000 to Rs. 1,00,000.

Company – Liable to a fixed penalty 
of Rs. 5 lakhs, for each default.
Officer in default – Liable to a fixed 
penalty of Rs. 50,000, for each 
default.

2. Section 86(1) – Non 
Compliance with the 
provisions of Chapter VI 
relating to maintenance of 
registers of Charges and 
making entries therein.

Company – Fine of Rs. 1 lakh 
to Rs. 10 lakhs.
Officer in default – 
Imprisonment up to 6 months or 
fine of Rs. 25,000 to Rs. 1 lakh 
or with both. 

Company – Liable to a fixed penalty 
of Rs. 5 lakhs, for each default.
Officer in default – Liable to a fixed 
penalty of Rs. 50,000, for each 
default.
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3. Section 88(5) – default in 
case of non- maintenance 
of statutory registers

Company and every officer 
in default - Fine of Rs. 50,000 
to Rs. 3 lakhs and where the 
failure is a continuing one, 
with a further fine which may 
extend to Rs. 1,000 for every 
day.

Company – Penalty of Rs. 3 lakhs.

Officer in default – Penalty of Rs. 
50,000.

4. Section 89(5) – default in 
case of making declaration 
by registered or beneficial 
owner

Fine up to Rs.50,000 and where 
the failure is a continuing one, 
with a further fine which may 
extend to Rs. 1,000 for every 
day.

Penalty of Rs. 50,000 and in case 
of continuing failure, with a further 
penalty of Rs. 200 for each day, 
subject to a maximum of Rs. 5 lakhs.

5.  Section 89(7) – Failure 
on part of company to 
file return of beneficial 
ownership u/s 89

Company and officer in 
default - Fine of Rs. 500 to Rs. 
1,000 and where the failure is 
a continuing one, with a further 
fine which may extend to Rs. 
1,000 for every day. 

Company – Penalty of Rs. 1000 for 
each day, subject to maximum of Rs. 
5 lakhs

Officer in default - Penalty of 
Rs. 1000 for each day, subject to 
maximum Rs. 2 lakhs.

6. Section 90(10)– Failure on 
part of beneficial owner for 
not making declaration

Punishable with an imprisonment 
up to a period of 1 year or a 
fine ranging from Rs. 1 lakh to 
Rs. 10 lakhs or with both.

 liable to a penalty of Rs. 50,000 
and where the failure is a continuing 
one, with a further penalty of Rs. 
1,000 for every day subject to a 
maximum of Rs. 2 lakhs.

7. Section 90(11) – Failure 
on part of company to 
maintain register or file 
returns relating to significant 
beneficial owners and their 
interest etc.

Company and every officer in 
default - Punishable with fine 
ranging from Rs. 10 lakhs to Rs. 
50 lakhs and where the failure 
is a continuing one, with a 
further fine which may extend 
to Rs. 1,000 for every day.

Company - liable to a penalty of 
Rs. 1 lakh and in case of continuing 
failure, with a further penalty of 
Rs. 500 for each day, subject to a 
maximum of Rs. 5 lakhs. 

Officer in default - liable to a 
penalty of Rs. 25,000 and in case 
of continuing failure, with
a further penalty of Rs. 200 for 
each day, subject to a maximum of 
Rs. 1 lakh.

8. Section 92(6) – default 
by Practicing Company 
Secretary for wrong 
certification of Annual 
Return

CS in Practice – Punishable with 
fine ranging from Rs. 50,000 to 
Rs. 5 lakhs.

CS in Practice - Penalty of Rs. 2 
lakhs.

  9. Section 105(5) - Fine for 
issuing invitation to appoint 
proxies to any member 
entitled to attend a meeting 
in his name.

Every officer of the company 
who knowingly issues the 
invitations or
wilfully authorises or permits 
their issue shall be punishable 
with fine which may extend to 
Rs. 1 lakh.

Every officer who issues the invitation 
or authorises or permits their issue, 
shall be liable to a penalty of Rs. 
50,000.
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10.  Section 124(7) – unpaid 
dividend account and non-
compliance thereof by 
company

Company - Fine of Rs. 5 lakhs 
to Rs. 25 lakhs.

Officer in default - Fine Rs. 1 
lakh to Rs. 5 lakhs.

Company – liable to a penalty of 
Rs. 1 lakh and in case of continuing 
failure, with a further penalty of 
Rs. 500 for each day, subject to a 
maximum of Rs. 10 lakhs.

Officer in default - Liable to a 
penalty of Rs. 25,000 and in case 
of continuing failure, with a further 
penalty of Rs. 100 for each day, 
subject to a maximum of Rs. 2 lakhs.

11. Section 134(8) – Failure to 
comply with the provisions 
relating to board’s Report 
by company

Company - Fine ranging from 
Rs. 50,000 to Rs. 25
lakhs.

Officer in default - 
Imprisonment up to 3 years or 
Fine ranging from Rs. 50,000 
to Rs. 5 lakhs or with both.

Company - liable to a penalty of 
Rs. 3 lakhs

Officer in default - liable to a 
penalty of Rs. 50,000.

12. Section 135(7) – Non-
compliance by company 
regarding unspent CSR 
amount and its transfer/ 
treatment thereof. 

Company - Fine ranging from 
Rs. 50,000 to Rs. 25
lakhs.

Officer in default - 
Imprisonment up to 3 years or 
Fine ranging from Rs. 50,000 
to Rs. 5 lakhs or with both.

Company - liable to a penalty 
of twice the amount required to 
be transferred to the prescribed 
fund(s), or Rs. 1 crore, whichever is 
less, 

Officer in default - liable to a 
penalty of 1/10th of the amount 
required to be transferred to 
prescribed fund(s), or Rs. 2 lakhs, 
whichever is less.

13. Section 143(15) – 
Contravention of provisions 
by auditor u/s 143(12) for 
not reporting fraud to CG

Auditor – Fine ranging from Rs. 
1 lakh to Rs. 25 lakhs.

In case of listed company – auditor 
to be liable to a penalty of Rs. 5 
lakhs.

In case of unlisted company – 
auditor to be liable to a penalty of 
Rs. 1 lakh.

14. Section 172 - Punishment 
for contravention of 
any provisions relating 
to appointment and 
Qualifications of directors. 

Company and officer in 
default – Fine ranging from Rs. 
50,000 to Rs. 5 lakhs.

Company – liable to a penalty of 
Rs. 50,000 and in case of continuing 
failure, with a further penalty of 
Rs. 500 for each day, subject to a 
maximum of Rs. 3 lakhs.

Officer in default - Liable to a 
penalty of Rs. 50,000 and in case 
of continuing failure, with a further 
penalty of Rs. 500 for each day, 
subject to a maximum of Rs. 1 lakh.
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15. Section 178(8)– Punishment 
for contravention of 
provisions of Section 
177 and 178 i.e., audit 
Committee, Nomination
and Remuneration
Committee, and
Stakeholders Relationship 
Committee. 

Company - Fine of Rs. 1 lakh 
to Rs. 5 lakhs.

Officer in default - 
Imprisonment up to 1 years or 
Fine Rs. 25,000 to Rs. 1 lakh or 
with both.

Company – liable to a penalty of 
Rs. 5 lakhs.

Officer in default – liable to a 
penalty of Rs. 1 lakh.

16. Section 184(4) – Failure on 
part of director for either 
non-disclosure of his interest 
in other entities or change 
therein, or non-disclosure of 
interest in any contract or 
arrangement.

Director in default – 
Imprisonment up to 1 year or 
Fine ranging from Rs. 50,000 
to Rs. 1 lakh or with both. 

Director in default – liable to a 
penalty of Rs. 1 lakh.

17. Section 187(4)– Punishment 
for contravention of 
provisions relating to 
making investments in their 
own name. 

Company – Fine ranging from 
Rs. 25,000 to Rs. 25 lakhs.

Officer in default – 
Imprisonment up to 6 months 
or Fine ranging between Rs. 
25,000 to Rs. 1,00,000 or with 
both.

Company – liable to a penalty of 
Rs. 5 lakhs.

Officer in default – liable to a 
penalty of Rs. 50,000. 

18. Section 188(5)– Punishment 
for contravention of 
provisions regarding 
entering Related Party 
transactions.

Listed company (Director/ 
employee in default) – 
Imprisonment up to 1 year 
or Fine ranging between Rs. 
25,000 to Rs. 5 lakhs or with 
both.

Unlisted company (Director/ 
employee) - Fine ranging 
between Rs. 25,000 to Rs. 5 
lakhs.

Listed company (Director/ 
employee in default) – liable to a 
penalty of Rs. 25 lakhs.

Unlisted company (Director/ 
employee) – liable to a penalty of 
Rs. 5 lakhs.

19. Section 204(4)– Punishment 
for contravention of 
provisions relating to 
Secretarial audit. 

Company or officer of 
company or Practicing CS – 
Fine ranging from Rs. 1 lakh to 
Rs. 5 lakhs. 

Company or officer of company or 
Practicing CS – liable to a penalty 
of Rs. 2 lakhs.
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20. Section 232(8)– Punishment 
for contravention of 
provisions relating merger 
and amalgamation. 

Transferor/ transferee 
company - Fine of Rs. 1 lakh 
to Rs. 25 lakhs.

Officer in default - 
Imprisonment up to 1 year or 
fine of Rs. 1 lakh to Rs. 3 lakhs 
or with both.

Company and officer in default - 
liable to a penalty of Rs. 20,000, 
and where the failure is a continuing 
one, with a further penalty of Rs. 
1000 for each day, subject to a 
maximum of Rs. 3 lakhs.

21. Section 247(3)– Punishment 
for contravention of 
provisions relating to 
valuation by a Registered 
Valuer.

Valuer in default – Fine 
ranging between Rs. 25,000 to 
Rs. 1 lakh.

Valuer in default – liable to a 
penalty of Rs. 50,000.

22. Section 405(4) – Punishment 
for not furnishing records or 
documents at all to CG or 
furnishing false information 
or statistics to CG. 

Company – Fine up to Rs. 25, 
000.

Officer in default – 
Imprisonment up to 6 months 
or Fine of Rs. 25,000 to Rs. 3 
lakhs or with both.

Company and officer in default – 
liable to a penalty of Rs. 20,000 
and in case of continuing failure, 
with a further penalty of Rs. 1000 
for every day, subject to maximum 
of Rs. 3 lakhs.

23. Section 450 – Punishment in 
case of absence of a specific 
penalty or punishment for 
any contravention of the 
2013 act

Company and officer in 
default – Fine up to Rs.10,000 
and Rs. 1000 per day, in case 
of continuing default. 

Company - liable to a penalty of 
Rs. 10,000 and Rs. 1,000 for every 
day, in case of continuing default, 
subject to maximum of Rs. 2 lakhs.

Officer in default – liable to a 
penalty of Rs. 10,000 and Rs. 
1000 per day, in case of continuing 
default, subject to maximum of Rs. 
50,000.

Category 2 – Offences omitted by the Amendment Act, 2020
the below mentioned offences have been omitted by the amendment act, 2020. the intention behind such 

a move is that these offences relate to non-compliance with orders of the NClt and thus can be dealt with 
through the contempt jurisdiction of the NClt.

S. No. Particulars existing Provisions    amended Provisions

1. Section 48(5) – default 
relating to variation of 
shareholder’s rights

Company – Fine ranging 
between Rs. 25,000 to Rs. 5 
lakhs.

Officer in default – 
Imprisonment up to 6 months 
or Fine of Rs. 25,000 to Rs. 5 
lakhs or with both.

the said offence and its punishment 
therein stands omitted.
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2. Section 59(5) – default 
relating to non-compliance 
with order of NClt 
regarding rectification of 
register of members

Company – Fine ranging 
between Rs. 1 lakh to Rs. 5 
lakhs.

Officer in default – 
Imprisonment up to 1 year or 
Fine of Rs. 1 lakh to Rs. 3 lakhs 
or with both.

the said offence and its punishment 
therein stands omitted.

3. Section 66(11) - default 
relating to non-compliance 
with order of NClt relating 
to publication of such order 
confirming reduction of 
share capital.

Company – Fine ranging 
between Rs. 5 lakhs to Rs. 25 
lakhs.

the said offence and its punishment 
therein stands omitted.

4. Section 71(11) – default 
relating to non-compliance 
with order of NClt relating 
to failure to redeem
debentures on
maturity or payment of
interest.

Officer in default – 
Imprisonment up to 3 years 
or Fine ranging between Rs. 
2 lakhs to Rs. 5 lakhs or with 
both.

the said offence and its punishment 
therein stands omitted.

5. Section 342(6) – Failure 
on part of liquidator 
or any person to give 
assistance required by sub-
section (5) i.e., prosecution 
proceedings.

Person or Liquidator in 
default- Fine of Rs. Rs. 25,000 
to Rs. 1 lakh.

the said offence and its punishment 
therein stands omitted.

6. Section 348(6) – 
Contravention of provisions 
by liquidator relating to 
information as to pending 
liquidations.

Company Liquidator – Fine of 
Rs. 5,000 for every day.

the said offence and its punishment 
therein stands omitted.

7. Section 348(7) – wilful 
default by liquidator in 
getting the statements 
audited from a person who 
is not qualified to act as an 
auditor. 

Company Liquidator - 
Imprisonment for a term which 
may extend to 6 months or with 
Fine up to Rs. 1 lakh, or with 
both.

the said offence and its punishment 
therein stands omitted.
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Category 3 – Offences to be dealt through Alternate Mechanism
moving to the next category, ClC 2019 recommended in its report that below mentioned 5 offences shall 

be dealt through an alternate framework with an intention to achieve the intended aim of such provisions.

S. No. Particulars existing Provisions    amended Provisions

1. Section 16(3) – Non-
compliance by Company 
with order of Rd, for not 
changing name in case 
of resemblance with a 
registered trade mark

Company – Fine of Rs. 1,000 
per day.

Officer in default – Fine of Rs. 
5,000 to Rs. 1 lakh.

In case of failure of company to 
comply with the directions of the CG, 
there shall not be imposed any fine/ 
penalty on the company. Instead, 
CG shall itself allot a new name 
to the said company. the company 
shall be bound to use such name, 
until it changes its name through due 
process as per the provisions of the 
2013 act.

2. Section 284(2) – Punishment 
for not co-operating with 
liquidator during winding 
up proceedings.

the existing provisions provide 
that if any person, without 
reasonable cause, fails to 
discharge his obligations under 
sub-section (1), he shall be 
punishable with imprisonment 
which may extend to 6 months 
or with fine which may extend 
to fifty thousand rupees, or 
with both.

the said punishment has been 
dropped by the amendment act.

Instead, the amended provisions 
allow liquidator to apply to NClt 
for necessary directions and comply 
with the same, in case of failure by 
any person for not co-operating with 
liquidator.

3. Section 302(4) – Failure 
on part of liquidator for 
not filing copy of NCLT’s 
order confirming dissolution 
of company with Registrar 
within 30 days.

Company Liquidator – Fine of 
Rs. 5,000 every day.

dropping the penal provisions and 
as an alternate to offence, the 
amendment act now mandates: (i) 
NClt to forward a copy of the order 
of dissolution to the Registrar and (ii) 
directs the Company
liquidator to forward such order to 
the Registrar.

4. Section 356(2) – Failure on 
part of Company liquidator 
for not copy of NClt’s 
order declaring the earlier 
dissolution of company 
void, with Registrar within 
30 days.

Company Liquidator or any 
person – Fine of Rs. 10,000 
per day.

dropping the penal provisions and 
as an alternate to offence, the 
amendment act now mandates: (i) 
NClt to forward a copy of the order 
to the Registrar and (ii) directs the 
Company liquidator or any other 
person (who filed the application) to 
forward such order to the Registrar.

5. Section 441(5) – Punishment 
on failure on part of officer 
or employee to comply 
with the order of CG or 
NClt or Rd in relation 
to an application for 
compounding of an offence.

Officer or employee in 
default- Imprisonment up to 6 
months, or with Fine up to Rs. 1 
lakh, or with both.

In case of non-compliance with the order of 
authorities with respect to an application for 
compounding of offence, the amendment 
Act seeks to impose a maximum fine 
which will be twice the amount of initial 
fine in respect of an offence for which the 
compounding application has been made.
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Category 4 – Offences punishable with fine only
Listed below 11 offences will now be restricted to fine only. The rationale behind such amendment is that 

below mentioned offences till now, were punishable with fine or imprisonment or both, and moreover, violation 
of these offences call for criminal liability, so imposition of imprisonment is not appropriate.

S. No. Particulars existing Provisions    amended Provisions

1. Section 8(11) – Punishment 
for non-compliance with 
the provisions relating to 
Section 8 companies.

Company - Fine of Rs. 10 lakhs 
to Rs. 1 crore. 

Officer in default - 
Imprisonment upto 3 years or 
Fine of Rs. 25,000 to Rs. 25 
lakhs or with both.

Company Fine of Rs. 10 lakhs to Rs. 
1 crore. 

Officer in default - Fine of Rs. 
25,000 to Rs. 25 lakhs.

2. Section 26(9) – Punishment 
for contravention of 
provisions relating to 
matters to be stated in 
Prospectus.

Company - Fine of Rs. 50,000 
to Rs. 3 lakhs.

Person who is knowingly a 
party to the issue of incorrect 
prospectus - Imprisonment up 
to 3 years or Fine Rs. 50,000 
to Rs. 3 lakhs or
with both.

Company - Fine of Rs. 50,000 to Rs. 
3 lakhs.

Person who is knowingly a party 
to the issue of incorrect prospectus- 
Fine Rs. 50,000 to Rs. 3 lakhs.

3. Section 40(5) – Punishment 
for contravention of 
provisions relating to public 
offer.

Company - Fine between Rs. 5 
lakhs to Rs. 50 lakhs.

Officer in default - 
Imprisonment up to 1 year or 
fine of Rs. 50,000 to Rs. 3 lakhs 
or with both.

Company - Fine between Rs. 5 lakhs 
to Rs. 50 lakhs.

Officer in default - Fine of Rs. 
50,000 to Rs. 3 lakhs.

4. Section 68(11) – Punishment 
for contravention of 
provisions relating to buy-
back of securities

Company - Fine of Rs. 1 lakh 
to Rs. 3 lakhs.

Officer in default - 
Imprisonment up to 3 years or 
Fine of Rs. 1 lakh to Rs. 3 lakhs 
or with both.

Company - Fine of Rs. 1 lakh to Rs. 
3 lakhs.

Officer in default - Fine of Rs. 1 lakh 
to Rs. 3 lakhs.

5. Section 128(6) – Punishment 
for contravention of 
provisions relating to 
maintenance of books of 
accounts.

MD/WTD/CFO or any 
other person in charge - 
Imprisonment up to 1 year or 
Fine of Rs. 50,000 between Rs. 
5 lakhs or with both.

MD/WTD/CFO or any other person 
in charge - Fine of Rs. 50,000 
between Rs. 5 lakhs.

6. Section 147 – Punishment for 
contravention of provisions 
relating to Section 139to 
146.

Company - Fine of Rs. 25,000 
to Rs. 5 lakhs

Officer in default - 
Imprisonment up to 1 year or 
Fine of Rs. 10,000 to Rs. 1 lakh 
or with both.

Company - Fine of Rs. 25,000 to Rs. 
5 lakhs

Officer in default - Fine of Rs. 
10,000 to Rs. 1 lakh.

aRTiClE



ICSI-NIRC NewSletteR I oCtobeR 2020 I 23

7. Section 242(8) – Punishment 
for contravention of NClt’s 
order in a matter of oppression 
and mismanagement, by 
altering memorandum or 
articles of association in a 
manner inconsistent with the 
order of NClt.

Director in default - 
Imprisonment up to 1 year or 
Fine between Rs. 1 lakh to Rs. 
5 lakhs or with both.

Director in default - 
Fine between Rs. 1 lakh to Rs. 5 
lakhs.

8. Section 242(8) – Punishment 
for contravention of NClt’s 
order in a matter of oppression 
and mismanagement, by 
altering memorandum or 
articles of association in a 
manner inconsistent with the 
order of NClt.

Company - Fine of Rs. 1 lakh 
to Rs. 25 lakhs. 

Officer in default - 
Imprisonment up to 6 months or 
Fine of Rs. 25,000 to Rs. 1 lakh 
or with both.

Company - Fine of Rs. 1 lakh to Rs. 
25 lakhs. 

Officer in default - Fine of Rs. 
25,000 to Rs. 1 lakh.

9. Section 243(2) – 
Termination or modification 
of any agreement as an 
outcome of NClt’s order in 
the matter of oppressions 
and mismanagement. 

Officer in default – 
Imprisonment up to 6 months or 
Fine up to Rs. 5 lakhs or with 
both.

Officer in default – Fine up to Rs. 5 
lakhs.

10. Section 347(4) - default 
relating to disposal of 
books and papers of 
company which has been 
wound up.

Person in default - 
Imprisonment up to 6 months or 
Fine up to Rs. 50,000 or with 
both.

Person in default - Fine up to Rs. 
50,000.

11. Section 392 – Punishment 
for contravening provisions 
of Chapter XXXII relating 
to Companies incorporated 
outside India.

Company - Fine of Rs. 1 lakh to Rs. 
3 lakhs and where the failure is a 
continuing one, with a further fine 
which may extend to Rs. 50,000 for
every day.

Officer in default - Imprisonment 
of up to 6 months or Fine of Rs. 
25,000 to Rs. 5 lakhs or
with both.

Company - Fine of Rs. 1 lakh to Rs. 
3 lakhs and where the failure is a 
continuing one, with a further fine 
which may extend to Rs. 50,000 for
every day.

Officer in default - Fine of Rs. 
25,000 to Rs. 5 lakhs.

Concluding Remarks
the Companies (amendment) act, 2020 is the outcome of the untiring efforts of of all those who have 

devoted their valued time, especially the members of the ClC 2019.
the amendment act seeks to: (i) decriminalise certain offences, (ii) limits certain offences with a maximum 

cap, (iii) limits certain offences to be punished with fine only, (iv) provides for a smooth alternative framework 
for few offences and (v) last but not the least, amends substantial provisions of the 2013 act. 

to sum up, we may say that this amendment act is a welcome step for the corporates at such distressed 
times. The amendments will surely ease out the difficulties faced by the corporates, and further will promote 
ease of doing business in India and attract more investments from abroad. Rationalization of offences will 
allow a sigh of relief to defaulting companies and their officers too.
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Corporate Social 
Responsibility (CSR)
[Post Companies 
(Amendment) Act, 2020]
Introduction 

‘The Companies (Amendment) Act, 2020’ received 
the assent of the honourable President and published 
in the Gazette of India of India on 28th September, 
2020. this act has an objective of promotion 
of ease of doing business and the amendments 
brought through this act are largely based on re-
categorization of certain criminal compoundable 
offences into civil wrongs carrying civil liabilities, 
rationalization of penalties, mechanisms for reducing 
the overall pendency of disputes and certain other 
ancillary changes to address emerging issues 
impacting the working of corporates in the country. 
Applicability of The Companies (Amendment) 
Act, 2020

Section 1(2) provides that it shall come into force 
on such date as the Central Government may, by 
notification in the Official Gazette, appoint. Further, 
different dates may be appointed for different 
provisions of this act and any reference in any such 
provision to the commencement of this act shall be 
construed as a reference to the coming into force of 
that provision.
Concept of Corporate Social Responsibility

the term “Corporate Social Responsibility 
(CSR)” can be referred as an initiative taken by the 
Corporates to assess and take responsibility for the 
company’s effects on the environment and impact on 
social welfare. 

the world business Council for Sustainable 
development (wbCSd) in its publication making 
Good business Sense (2000) by lord holme and 
Richard Watts, used the following definition - 

“Corporate Social Responsibility is the continuing 
commitment by business to behave ethically and 
contribute to economic development while improving 
the quality of life of the workforce and their families 
as well as of the local community and society at 
large.”

Idea behind the CSR Concept
business cannot operate 

in isolation and there 
is today, an increased 
realization that not only 
can companies affect 
society at large, but 
they are also in a unique 
position to influence society 
and make positive impact.
CSR Legal Framework in India

the concept of CSR has been legally enforced in 
India with effect from 1st april, 2014. Section 135 of 
the Companies Act, 2013 read with ‘The Companies 
(Corporate Social Responsibility Policy) Rules,   2014’ 
and Schedule VII to the act provides for the legal 
framework of CSR in India.
Applicability and its Rationality

Section 135(1) read with Section 135(5) of the 
act provides that every Company (whether public or 
private) having shall have an obligation to spend on 
CSR activities.

net worth of atleast Rs. 500 
Crore, or

during the 
i m m e d i a t e l y 
preceding financial 
year,

turnover of atleast Rs. 1,000 
Crore, or
a net profit of atleast Rs. 5 
Crore

CS Maulik Chandnani, ACS
csmaulikchandnani@gmail.com

* the views expressed are personal views of the author and it should not be taken as views of the NIRC-ICSI  
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Quantum of CSR Spending
the aforesaid Companies shall spend, in every 

financial year, 

at least 2% of 
the average net 
profits of the 
Company made 
during the three 
i m m e d i a t e l y 
p r e c e d i n g 
financial years.

where a Company has not 
completed the period of 
three financial years since its 
incorporation, the average net 
profits shall be computed during 
such immediately preceding 
financial years, completed after 
its incorporation.

Computation of net profit for section 135 is as per 
section 198 of the Companies act, 2013 which 
primarily is ‘Net Profit before tax’. 

Further, Rule 2(1)(f) of the CSR Rules, 2014 provides 
that the following profits and income earned shall 
be excluded from the calculation of Net Profits -

(i). any profit arising from any overseas branch or 
branches of the Company, whether operated as a 
separate Company or otherwise; and

(ii) any dividend received from other companies in 
India, which are covered under and complying with 
the provisions of section135 of the act.

Preference to Local Areas
First Proviso to Section 135(5) read with Rule 4(4) 

of the CSR Rules, 2014 provides that the Company 
shall give preference to the local area and areas 
around it where it operates, for spending the amount 
earmarked for CSR activities. however, CSR projects 
or programs or activities undertaken in India only 
shall amount to CSR expenditure. 
List of CSR Activities [Schedule VII]

activities relating to:—
(i) eradicating hunger, poverty and malnutrition, 

promoting health care including preventive health 
care and sanitation including contribution to the 
Swach bharat Kosh set-up by the Central Government 
for the promotion of sanitation and making available 
safe drinking water. 

(ii) Promoting 
education, including 
special education 
and employment 
enhancing vocation 
skills especially 
among children, 
women, elderly and 

the differently abled and livelihood enhancement 
projects.

(iii) Promoting gender equality, empowering 
women, setting up homes and hostels for women and 
orphans; setting up old age homes, day care centres 
and such other facilities for senior citizens and 
measures for reducing inequalities faced by socially 
and economically backward groups.

(iv) ensuring environmental sustainability, 
ecological balance, protection of flora and fauna, 
animal welfare, agro forestry, conservation of 
natural resources and maintaining quality of soil, 
air and water including contribution to the Clean 
Ganga Fund set-up by the Central Government for 
rejuvenation of river Ganga.

(v) Protection of national heritage, art and 
culture including restoration of buildings and sites 
of historical importance and works of art; setting 
up public libraries; promotion and development of 
traditional art and handicrafts.

Amendment introduced vide MCA Notification
(vi) measures for the 
benefit of armed forces 
veterans, war widows and 
their dependents, Central 
armed Police Forces (CaPF) 
and Central Para military 
Forces (CPmF) veterans, 
and their dependents 
including widows. 

the amendment to 
clause (vi) inserting 
CaPF and CPmF 
contributions to CSR 
activities was brought 
vide MCA Notification 
dated 23rd june, 
2020.

vii) training to promote rural sports, nationally 
recognised sports, paralympic sports and olympic 
sports.

Amendment introduced vide MCA Notification
(viii) Contribution to the 
Prime minister’s National 
Relief Fund or Prime 
minister’s Citizen assistance 
and Relief in emergency 
Situations Fund (Pm CaReS 
Fund) or any other fund set 
up by the central govt. for 
socio economic development 
and relief and welfare of 
the schedule caste, tribes, 
other backward classes, 
minorities and women.

the above 
a m e n d m e n t 
i n s e r t i n g 
contribution to 
Pm CaReS FuNd 
has been notified 
by mCa on 26th 
may, 2020 and 
made applicable 
re t rospec t i ve ly 
with effect from 
28th march, 
2020.
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(ix)
This Clause has been significantly amended vide MCA Notification dated 24th August 2020

Pre – Amendment Provision Post – Amendment Provision

Contribution to incubators funded by CG or 
SG or any agency or PSu of CG or SG, and 
contributions to public funded universities, 
Indian Institute of technology (IIts), National 
laboratories and autonomous bodies 
(established under the auspices of Indian 
Council of agricultural Research (ICaR), 
Indian Council of medical Research (ICmR), 
Council of Scientific and Industrial Research 
(CSIR), department of atomic energy 
(dae), defence Research and development 
organisation (dRdo), department of 
biotechnology (dbt)], department of Science 
and technology (dSt), ministry of electronics 
and Information technology) engaged in 
conducting research in science, technology, 
engineering and medicine aimed at 
promoting Sustainable development Goals/

(a) Contribution to incubators or research and development 
projects in the field of science, technology, engineering and 
medicine, funded by the CG or SG or PSu or any agency of 
the CG or SG, and
(b) Contributions to public funded universities; Indian Institute 
of technology (IIts); National laboratories and autonomous 
bodies established under department of atomic energy (dae); 
department of biotechnology (dbt); department of Science 
and technology (dSt); department of Pharmaceuticals; 
ministry of ayurveda, yoga and Naturopathy, unani, Siddha 
and homoeopathy (ayuSh); ministry of electronics and 
Information technology and other bodies, namely defence 
Research and development organisation (dRdo); Indian 
Council of agricultural Research (ICaR); Indian Council of 
Medical Research (ICMR) and Council of Scientific and 
Industrial Research (CSIR), engaged in conducting research 
in science, technology, engineering and medicine aimed at 
promoting Sustainable development Goals.

(x) rural development projects.
(xi) Slum area development. here, the term `slum area’ shall mean any area declared as such by the CG 

or any SG or any other competent authority under any law for the time being in force.
(xii) disaster management, including relief, rehabilitation and reconstruction activities. this clause has been 

inserted vide MCA Notification dt. 30th May, 2019.

FAQs released vide MCA General Circular No. 21/2014 dated 18th June, 2014

 

Can the CSR 
expenditure be 

made on the 
activities 
beyond 

Schedule VII? 

 

 
The CSR statutory provisions are to ensure that the 
activities undertaken in pursuance of the CSR policy must 
be relatable to Schedule VII of the Companies Act 2013. 
However, the entries in the said Schedule VII must be 
interpreted liberally so as to capture the essence of the 
subjects enumerated in the said Schedule. The items 
enlisted in the Schedule VII of the Act, are broad-based 
and are intended to cover a wide range of activities. 

 
The CSR activities should be undertaken by the 
companies in project/ programme mode. One-off events 
such as marathons/ awards/ charitable contribution/ 
advertisement/ sponsorships of TV programmes etc. 
would not be qualified as part of CSR expenditure. 

 

 

Whether one-off 
events qualified 
as part of CSR 
expenditure? 
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Whether expenditure 
for fulfilment of any 
legal compliance a 
CSR expenditure? 

 

Expenses incurred by companies for the fulfilment 
of any Act/ Statute of regulations (such as Labour 
Laws, Land Acquisition Act etc.) would not count 
as CSR expenditure under the Companies Act.  

 

 

Whether salaries to 
staff and volunteers 

treated as part of 
CSR Expenditure? 

Salaries paid by the companies to regular CSR 
staff as well as to volunteers of the companies (in 
proportion to company’s time/hours spent 
specifically on CSR) can be factored into CSR 
project cost as part of the CSR expenditure.  
 

 
Expenditure incurred by Foreign Holding 
Company for CSR activities in India will qualify as 
CSR spend of the Indian subsidiary if, the CSR 
expenditures are routed through Indian subsidiaries 
and if the Indian subsidiary is required to do so as 
per section 135 of the Act.  
  

Whether expenditure 
incurred by Foreign 
Holding Company a 

qualified 
expenditure? 

 Contribution to Corpus of a Trust/ society/ section 8 
companies etc. will qualify as CSR expenditure as 
long as (a) the Trust/ society/ section 8 companies 
etc. is created exclusively for undertaking CSR 
activities or (b) where the corpus is created 
exclusively for a purpose directly relatable to a 
subject covered in Schedule VII of the Act.  
 

Whether 
Contribution to a 

trust/society/   
Section 8 Company 

permitted?  

FAQs released vide MCA General Circular No. 01/2016 dated 12th January, 2016

 The amount spent by a Company towards CSR 
cannot be claimed as business expenditure. The 
Finance Act, 2014 provides that any expenditure 
incurred by an assessee on the CSR activities shall 
not be deemed to be an expenditure incurred by the 
assessee for the purpose of business or profession. 
 
 

Whether CSR 
expenditure can be 
claimed as business 
expenditure? 
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 • Activities solely for the benefits of  Company’s employees and their 
families 

• One-off events such as marathons/ awards/ charitable contribution/ 
advertisement/ sponsorship of TV Programmes, etc. 

• Expenses incurred to fulfil any legal requirement. 
• Contributions to political parties, whether directly or indirectly. 
• Programmes or projects or activities undertaken outside India. 

Which 
activities 

would 
not 

qualify 
as CSR? 

Spending of CSR Funds on COVID-19

MCA vide its Notification dated 23rd March, 2020 clarified that spending of CSR funds on COVID-19 
is an eligible activity for CSR. however, mCa vide its General Circular dt. 10th april, 2020 released 
certain FAQs in respect of CSR activities related to COVID-19 which clarified about the admissible and 
inadmissible CSR Contributions in the following manner :-

Admissible CSR Contributions
• Contribution made to ‘PM CARES Fund’ shall 

qualify as CSR expenditure.
• Contribution made to State disaster management 

authority to combat CoVId-19 shall qualify as 
CSR expenditure under item no (xii) of Schedule 
VII of the 2013 and clarified vide general 
circular No. 10/2020 dated 23rd march, 2020.

• ministry vide general circular No. 10/2020 dated 
23rd March, 2020 has clarified that spending 
CSR funds for CoVId-19 related activities shall 
qualify as CSR expenditure. It is further clarified 
that funds may be spent for various activities 
related to CoVId-19 under items nos. (i) and 
(xii) of Schedule VII relating to promotion of 
health care including preventive health care and 
sanitation, and disaster management. Further, 
as per general circular No. 21/2014 dated 
18.06.2014, items in Schedule VII are broad 
based and may be interpreted liberally for this 
purpose.

• If any ex-gratia payment is made to temporary 
/ casual workers/ daily wage workers over and 
above the disbursement of wages, specifically 
for the purpose of fighting COVID 19, the same 
shall be admissible towards CSR expenditure as 
a onetime exception provided there is an explicit 
declaration to that effect by the board of the 
company, which is duly certified by the statutory 
auditor.

Inadmissible CSR Contributions 
• Chief Minister’s Relief Fund’ or ‘State Relief Fund 

for CoVId-19’ is not included in Schedule VII 
of the Companies act, 2013 and therefore any 
contribution to such funds shall not qualify as 
admissible CSR expenditure.

• Payment of salary/ wages in normal circumstances 
is a contractual and statutory obligation of the 
company. Similarly, payment of salary/ wages to 
employees and workers even during the lockdown 
period is a moral obligation of the employers, as 
they have no alternative source of employment 
or livelihood during this period. thus, payment 
of salary/ wages to employees and workers 
during the lockdown period (including imposition 
of other social distancing requirements) shall not 
qualify as admissible CSR expenditure.

• Payment of wages to temporary or casual or 
daily wage workers during the lockdown period 
is part of the moral/ humanitarian/ contractual 
obligations of the company and is applicable to 
all companies irrespective of whether they have 
any legal obligation for CSR contribution under 
section 135 of the Companies act 2013. hence, 
payment of wages to temporary or casual or 
daily wage workers during the lockdown period 
shall not count towards CSR expenditure.
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CSR Committee [As Amended by Companies (Amendment) Act, 2020]

Is CSR Committee Constitution Mandatory for all aforesaid Companies – Amendment introduced 
Section 135(9) inserted vide The Companies (Amendment) Act, 2020 provides that the constitution 
of CSR committee is now dependent upto the amount of CSR obligation. It provides that where 
the amount to be spent by a Company as CSR obligation is upto Rs. 50 lacs, the constitution of 
the CSR Committee is not mandatory. In such a case, the functions of CSR Committee shall be 
discharged by the BOD of that Company.

Role of CSR Committee
In terms of Section 135(3), the CSR Committee shall be responsible for formulating a CSR Policy and 

recommending the same to the board of directors. Such Policy shall indicate the activities to be undertaken 
by the company in areas or subject, specified in Schedule VII.

 
Where the 

Company is 
required to appoint 

independent 
directors in terms of 

Section 149(4) of 
the Act 

Where a 
company is not 

required to 
appoint an 

independent 
director 

In case of a 
Private 

Company having 
only two 

directors on the 
BOD 

The CSR 
Committee shall 
have atleast three 
directors, out of 

which at least one 
director shall be an 

independent 
director. 

 

The CSR 
Committee shall 
have atleast three 
directors, out of 

which at least one 
director shall be an 

independent 
director. 

 

The CSR 
Committee shall 
have atleast three 
directors, out of 

which at least one 
director shall be an 

independent 
director. 

 

The CSR Committee 
shall have atleast two 
persons of which one 
shall be the authorised 
represented appointed 

under Section 
380(1)(d) and another 
nominated by foreign 

Company 

 

In case of a 
Foreign 

Company 
covered and 
CSR Rules 
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Reference to relevant Legal Provisions

Section 149(4) Rule 4(1) of Companies 
(Appointment and Qualifications 
of directors) Rules, 2014]

exceptions to Rule 4(1)[Rule 4(2) 
of Companies (appointment and 
Qualifications of directors) Rules, 
2014]]

every listed public company 
shall have at least 1/3rd of the 
total number of directors as 
independent directors and any 
fraction contained in such 1/3rd 
number shall be rounded off as 
one.

atleast 2 directors shall be 
appointed as independent 
directors in case of the following 
class or classes of companies-
(i) the Public Companies having 
paid up share capital of atleast 
Rs. 10 Crores, or
(ii) the Public Companies having 
turnover of atleast Rs. 100 Crores; 
or
(iii) the Public Companies which 
have, in aggregate, outstanding 
loans, debentures and deposits, 
exceeding Rs. 50 Crores.
In case, an aforesaid Company 
is required to appoint a higher 
number of independent directors 
due to composition of its audit 
committee, such higher number 
of independent directors shall be 
applicable to it.

(a) a joint venture;

(b) a wholly owned subsidiary; 
and

(c) a dormant company as defined 
under Section 455 of the act.

Manner of Undertaking CSR Activities [Rule 4(2) of the CSR Rules]
the board of a company may decide to undertake its CSR activities approved by the CSR Committee 

through

own CSR department (In house),        
oR

Implementing agencies which shall be 
• a Section 8 Company established under Section 8 of the act or 
• a registered trust or 
• a registered society, established by 
i) the Company itself
ii) the Government

No track record required.

iii) any other It shall have an established track 
record of at least three financial 
years.

It shall have an established track record of at least three financial years.

Special Case – Section 8 Company

FaQs released by mCa vide General Circular 01/2016 dated 12th january, 2016 clearly states there is 
no specific exemption to Section 8 Companies. Thus, a Section 8 Company is required to comply with the 
CSR provision, if it exceeds the threshold limits as laid under Section 135(1).
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Board’s Report Disclosures [Second Proviso to Section 135(5)]
Provided further that if the company fails to spend such amount, the board’s 

Report shall specify the reasons for not spending the amount and, unless the 
unspent amount relates to any ongoing project referred to in Section 135(6), 
transfer such unspent amount to a Fund specified in Schedule VII, within a period 
of six months of the expiry of the financial year. [Inserted vide Companies 
(amendment) act, 2019]
Carry Forward and Set off –New Concept Introduced

acting as a relief to the Companies, the provision of Carry Forward and Set 
off of CSR contribution has been introduced by the Companies (amendment) act, 
2020 vide inserting the third proviso to Section 135(5) which provides for the carry forward and setting off 
the excess amounts spend by the corporates for a limited number of successive financial years, which are yet 
to be prescribed in the Rules. 
Rationale behind the Amendment

the above amendment provides for the carry forward and setting off the excess amounts spend by the 
corporates for a limited number of successive financial years, which are yet to be prescribed in the Rules. The 
above proviso has been introduced with the rationale of adjusting the obligation of spending CSR amount 
in successive years, in case the Company spends an amount on CSR during the particular financial year in 
excess of the statutory limits of 2% which might be required to be spent to properly implement and execute 
the CSR activity, whether in a new or ongoing project.
CSR Policy – Amendment Introduced the Companies (CSR Policy) Amendment Rules, 2020 dt.  24th 
August, 2020 

Rule 2(1)(e) defines the meaning of CSR Policy as under –
 “CSR Policy” relates to the activities to be undertaken by the company in areas or subjects specified in 

Schedule VII to the act and the expenditure thereon, excluding activities undertaken in pursuance of normal 
course of business of a company.

Rule 4(1) of the CSR Rules earlier provided that the CSR activities shall be undertaken by the company, 
as per its stated CSR Policy, as projects or programs or activities (either new or ongoing), excluding activities 
undertaken in pursuance of its normal course of business. 

however, the Companies (CSR Policy) amendment Rules, 2020 dt. 24th august, 2020 had dispensed off 
with the exclusion of normal business activities.
The following Proviso has also been inserted vide the above mentioned Rules

any Company engaged in research and development activity of new vaccine, drugs and medical devices 
in their normal course of business may undertake research and development activity of new vaccine, drugs 
and medical devices related to COVID-19 for financial years 2020-21, 2021-22 and 2022-23. However, 
it shall be subject to the conditions that-
(i) Such research and development activities shall 
be carried out in collaboration with any of the 
institutes or organisations mentioned in item (ix) of 
Schedule VII to the act, which has been already 
discussed above, and 
(ii) details of such activity shall be disclosed 
separately in the annual Report on CSR included in 
the board’s Report.

Unspent CSR Account for Ongoing projects [Section 135(6)]
Any amount remaining unspent under Section 135(5), pursuant to any ongoing project, fulfilling such 

conditions as may be prescribed, undertaken by a company in pursuance of its CSR Policy, shall be transferred 
by the company within a period of thirty days from the end of the financial year to a special account to 
be opened by the company in that behalf for that financial year in any scheduled bank to be called the 
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‘Unspent Corporate Social Responsibility Account’. Such amount shall be spent by the company in pursuance 
of its obligation towards the CSR Policy within a period of three financial years from the date of such transfer. 
In case of failure to spend the amount within the above three financial years, the Company shall transfer the 
same to a Fund specified in Schedule VII, within a period of thirty days from the date of completion of the 
third financial year.
Consequence of Non-Compliance

the punishments were imposed for non-compliance 
of Section 135 vide Companies (amendment) act, 
2019 vide Section 135(7). however, the same were 
not enforced yet and the Companies (amendment) 
act, 2020 had an overriding effect on the same. 

Section 135(7) Proposed in Companies 
(Amendment) Act, 2019

If a company contravenes the provisions of Section 
135(5) or 135(6), i.e., failure to spend the required 
amount of funds in CSR expenditure and transferring 
of unspent amount to unspent CSR account, 
• the company shall be punishable with fine of 

minimum Rs. 50,000 and maximum of Rs. 25 lacs 
and

• every officer of such company who is in default 
shall be punishable with 

→ imprisonment for a term upto three years or 
→ fine of minimum Rs. 50,000 and maximum Rs. 5 
lacs or both.

Section 135(7) under Companies (Amendment) 
Act, 2020

If a company is in default in complying with Section 
135(5) or 135(6), i.e., failure to spend the required 
amount of funds in CSR expenditure and transferring 
of unspent amount to unspent CSR account, 
• the company shall be liable to a penalty of
→ twice the amount required to be transferred by the 
company to the Fund specified in Schedule VII or the 
unspent CSR account, as the case may be, or 
→ Rs. 1 Crore, whichever is less, and 
• every officer of the company who is in default shall 
be liable to apenalty of
→ 1/10th of the amount required to be transferred by 
the company to such Fund specified in Schedule VII, or 
the unspent CSR account, as the case may be, or
→ Rs. 2 lacs,
whichever is less.

Rationale
The above amendment has decriminalised the offence by replacing the punishment of fine and imprisonment 
imposed by the court/NClt with the punishment of monetary penalty imposed by the administrative 
authority (RoC).

Applicability and Non Applicability of CSR Provisions
• Rule 3(1) provides every Company including its holding or subsidiary, and a foreign company having its 

branch office or project office in India, shall comply with the CSR provisions only if they independently 
fulfils the applicability criteria of Section 135(1). 

• In terms of MCA Notification dt. 4th January, 2017, 
the CSR provisions under Section 135 shall not apply 
to Specified IFSC Companies (both Public and Private) 
for a period of five years from the commencement of 
business.

Collaboration of Companies for undertaking CSR 
activities

Rule 4(3) of the CSR Rules, 2014 permits a Company to 
collaborate with other Companies for undertaking projects 
or programs or CSR activities. however, such collaboration 
shall be subject to the condition that –
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• each of the Collaborating Company shall constitute their respective CSR Committees.
• Each of the Collaborating Company shall contribute 2% of their respective three years average net profits.
• the CSR Committees of respective Companies are in a position to report separately on the undertaken 

projects or programs.
As per the FAQs released by MCA vide General 
Circular 01/2016 dated 12th January, 2016 

The Companies can combine their CSR Programs 
with other similar Companies by way of pooling 
their CSR resources.

Whether activities undertaken for the benefits 
of Company’s employees and their families 
considered as CSR Activities?

No. Rule 4(5) provides that the CSR projects or 
programs or activities -
• that benefit only the employees of the company 
and their families 
shall not be considered as CSR activities within the 
meaning of this act. 
however, programme or activities that are for 
the benefit of all, but, which also includes some 
employees or their families will still be considered as 
CSR as long as such benefits are not exclusively for 
the benefit of such employees.

whether contributions made to political parties 
considered as CSR activity?

No. Rule 4(7) provides that Contribution of any 
amount directly or indirectly to any political party 
under Section 182 of the act, shall not be considered 
as CSR activity.

Whether Surplus from CSR Activities a business profit?
Rule 6(2) of the CSR Rules provides that the CSR Policy of the Company shall specify that the surplus arising out of the 

CSR projects or programs or activities shall not form part of the business profit of a Company. It simply 
means that any income/revenue earned in undertaking a CSR activity shall not be treated as business 
profits. Rather, the same shall be re-invested in the CSR activities/projects only.
Disclosure and Reporting

Rule 8 read with Rule 9 of the CSR Rules provides that 
• the board’s Report of a Company shall include an annual report on CSR.
• the board shall, after taking into account the recommendations of CSR Committee, 

approve the CSR Policy for the Company and disclose contents of such policy in its report 
and the same shall be displayed on the company’s website. 

• Section 134(3)(o) of the Companies act, 2013 provides that the board’s report shall contain the details 
about the policy developed and implemented by the company on CSR initiatives taken during the year.
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The Companies 
(Amendment) Act, 2020: 
A Stupendous Strive to 
promote Ease of Doing 
Business

The significant increase of ease of doing 
business ranking from 142 in 2014 to 63 in 2020 
exemplifies the incessant and paramount effort 
of the Government to propel the chariot of the 
economy on the path of progress and prosperity. 
to promote ease of doing business, the Companies 
(amendment) act, 2020 plunges into the arena 
of growing business and protecting interest of 
stakeholders. 
JOURNEY OF THE COMPANIES (AMENDMENT) 
ACT, 2020

the Companies (amendment) bill, 2020 was 
introduced in lok Sabha on 17 September,2020. 
It was  passed by lok sabha on 19 September, 
2020 and by Rajya Sabha on 22 September, 2020. 
after receiving the assent of the President on 28 
September, 2020 the bill became act and came into 
effect on same day.
OBJECTIVES OF THE COMPANIES (AMENDMENT) 
ACT, 2020

the core objective of the amended act is to 
increase the ease of doing business ranking and 
spur the Indian economy on the path of progress and 
prosperity. In this context, the proactive Government 
has brought forward this amendment in the following 
ways:

1. liberalisation of offences under the 
Companies act, 2013 
a) decriminalization of offences which 

do not involve any element of fraud or 
larger public interest. 

b) omitting imprisonment punishment in 
case of Office in Default

c) Reduce the amount of Penalty/ Fees in 
case of Company and Office in Default

2. Protection of Stakeholders
3. Keeping watch on big unlisted Companies 
4. ensure better Corporate Governance
5. Global outreach 

DECODING THE COMPANIES (AMENDMENT) ACT, 
2020

the Companies (amendment) act, 2020 is 
summarised into five categories:

a. omitted Penal Provisions (both Penalty 
and Imprisonment) for offences

b. omitted Imprisonment punishment for 
offences done by Officer-in Defaults

C. Reduced amount of Penalty / Fine for 
certain offences 

d. Substitution of certain provisions of the 
Companies act,2020

e. Introduce  new provisions
these are analysed here in below 

A. OMITTED PENAL PROVISIONS
Giving a huge sigh of relief to small companies, 

the amended act exempts both Companies and 
Officer in Default as mentioned in the following sub-
sections:

Section 48(5): Variation of shareholders’ rights 
Section 59(5): Rectification of register of members.
Section 66(11): Reduction of share capital.
Section 71(11): debentures
Section 342(6): Prosecution of delinquent officers 

and members of company.
Section 348(7): Information as to pending 

liquidations.
B. OMITTED PUNISHMENT OF IMPRISONMENT 
FOR OFFICER IN DEFAULT

there will be no punishment of imprisonment for 
Officer in Default in case of defaults as mentioned in 
the following sub-sections:

Section 8(11) Formation of companies with 
charitable objects, etc.

Section 26(9)  matters to be stated in Prospectus.
Section 40(5) Securities to be dealt with in stock 

exchanges.
Section 68(11) Power of company to purchase its 

own securities.

CS Pradeep Kumar Ray, FCS
fcspkray@gmail.com

* the views expressed are personal views of the author and it should not be taken as views of the NIRC-ICSI  
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Section 86(1) Punishment for contravention
Section 128(6) books of account, etc., to be kept 

by company 
Section 147(1) Punishment for contravention.
Section 167(2) Vacation of office of director.
Section 184(4) disclosure of interest by director.
Section 188(5) Related Party transaction
Section 242(8) Powers of tribunal.
Section 243 Consequence of termination or 

modification of certain agreements.
Section 347(4)  disposal of books and papers of 

company
Section 392 Punishment for contravention

C. REDUCED AMOUNT OF PENALTY / FINE  
The reduced amount penalty/ fine for non-

compliance of provisions of the Companies act, 
2013, are described here in below:

 Section heading Who is liable New provisions
56(6) transfer and 

transmission of 
securities.

Company & Officer in 
default

Penalty-Fifty  thousand rupees

64(2) Notice to be Given to 
Registrar for alteration 
of Share Capital

Company & Officer in 
default

Penalty- Five hundred rupees for each day 
of continuing default, subject to a maximum 
of

Company Five lakh rupees
Officer in default. one lakh rupees 

86 (1) Punishment for 
contravention

Company Penalty -Five lakh rupees
Officer in default. Penalty-Fifty thousand rupees 

88(5) Register of members Company Penalty -three lakh rupees
Officer in default. Penalty-Fifty thousand rupees 

89(5) declaration in respect 
of beneficial interest in 
any shares

any person Penalty- Fifty thousand rupees.
For continuing failure, further penalty of 
two hundred rupees for each day, subject 
to a maximum of five lakh rupees

89(7) declaration in respect 
of beneficial interest in 
any shares

Company & Officer in 
default

Penalty- one thousand rupees for each 
day of default subject to maximum of

Company Five lakh rupees
Officer in default. two lakh rupees

90(10) Register of significant 
beneficial owners in a 
company

any person Penalty- Fifty thousand rupees For 
continuing failure, further penalty of one 
thousand rupees for each day of default 
subject to a maximum of two lakh rupees.

90(11) Register of significant 
beneficial owners in a 
company

Company Penalty- one lakh rupees For continuing 
failure, further penalty of five hundred 
rupees for each day, subject to a maximum 
of five lakh rupees

Officer in default. Penalty- Twenty-five thousand rupees For 
continuing failure, further penalty of two 
hundred rupees for each day, subject to a 
maximum of one lakh rupees.
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92(5) annual Return Company & Officer in 
default

Penalty-ten thousand rupees For continuing 
failure, further penalty of one hundred 
rupees for each day subject to a maximum 
of

Company two lakh rupees 
Officer in default. Fifty thousand

105(5) Proxies that person Penalty-Fifty thousand rupees
117(2) Resolutions and 

agreements to be Filed
Company & Officer in 
default

Penalty- ten thousand rupees For continuing 
failure, further penalty of one hundred 
rupees for each day subject to a maximum 
of two lakh rupees

Officer in default/ 
liquidator

Penalty- ten thousand rupees For continuing 
failure, further penalty of hundred rupees 
for each day subject to a maximum of fifty 
thousand rupees

124(7) unpaid dividend 
account.   

Company Penalty-one lakh rupees For continuing 
failure, further penalty of five hundred 
rupees for each day subject to a maximum 
of ten lakh rupees

Officer in default Penalty- twenty-five thousand rupees For 
continuing failure, further penalty of one 
hundred rupees for each day, subject to a 
maximum of two lakh rupees.

134(8) Financial Statement, 
board’s Report

Company Penalty-three lakh rupees 
Officer in default Penalty-Fifty thousand rupees

135(7) Corporate Social 
Responsibility

Company Penalty-twice the amount required to be 
transferred by the company to the Fund 
specified in Schedule VII or the Unspent 
Corporate Social Responsibility account, or 
one crore rupees, whichever is less

Officer in default Penalty- one-tenth of the amount required 
to be transferred by the company to such 
Fund specified in Schedule VII, or Unspent 
Corporate Social Responsibility account, or 
two lakh rupees, whichever is less

137(3) Copy of Financial 
Statement to be Filed 
with Registrar

Company Penalty- ten thousand rupees For continuing 
failure, further penalty of one hundred 
rupees for each day, subject to a maximum 
of two lakh rupees

managing director, CFo, 
other director or all 
directors

Penalty-ten thousand rupees For continuing 
failure, further penalty of one hundred 
rupees for each day subject to a maximum 
of fifty thousand rupees

140(3) Removal, Resignation 
of auditor and Giving 
of Special Notice

auditor Penalty-Fifty thousand rupees or an amount 
equal to the remuneration of the auditor, 
whichever is less, For continuing failure, further 
penalty of five hundred rupees for each day 
subject to a maximum of two lakh rupees

aRTiClE



ICSI-NIRC NewSletteR I oCtobeR 2020 I 37

143(15) Powers and duties of 
auditors and auditing 
Standards

auditor, cost accountant, 
or company secretary in 
practice 

(a) in case of a listed company, be liable to 
a penalty of five lakh rupees; and
(b) in case of any other company, be liable 
to a penalty of one lakh rupees.

165(6) Number of 
directorships

any person Penalty- two thousand rupees for each 
day after the first during which such 
contravention continuessubject to a 
maximum of two lakh rupees

172 Punishment Company and every 
officer in default 

Fine- min. Fifty thousand rupees max. Five 
lakh rupees subject to a maximum of

Company three lakh rupees
officer in default one lakh rupees

178(8) Nomination and 
remuneration 
Committee and 
stakeholders 
Relationship 
Committees

Company Penalty- Five lakh rupees
Officer in default Penalty- one lakh rupees

184(4) disclosure of interest 
by director.

director Penalty -one lakh rupees

187(4) Investments of 
Company to be held its 
own name

Company Penalty- Five lakh rupees
Officer in default Penalty -Fifty thousand rupees

188(5) Related Party 
transactions

listed company Penalty- Twenty five lakh rupees
any other company Penalty -Five lakh rupees

204(4) Secretarial audit for 
bigger Companies

Company, Officer or Cs in 
practice

Penalty -two lakh rupees

232(8) merger and 
amalgamation of 
Companies. 

Company and officer in 
default

Penalty -twenty thousand rupees, 
For continuing failure, further penalty of 
one thousand rupees for each day subject 
to a maximum of three lakh rupees

247(3) Valuation by 
Registered Valuers.

Valuer Penalty -Fifty thousand rupees

302(4) dissolution of company 
by tribunal.

Company liquidator Fine- up to five thousand rupees for every 
day during which the default continues

405(4) Power of Central 
Government to direct 
companies to furnish 
information or statistics

Company and Officer in 
default

Penalty- twenty thousand rupees 
For continuing failure, further penalty 
of one thousand rupees for each day of 
default, subject to a maximum of three 
lakh rupees

446b. lesser penalties for 
oPC, small
Companies, start Cup 
companies, Producer 
Companies

Company, officer in 
default or other person

Penalty which shall not be more than 
one-half of the penalty specified in such 
provisions subject to a maximum of

Company two lakh rupees
officer in default or other 
person

one lakh rupees
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450 Punishment where no 
specific penalty or 
punishment is provided.

Company, Officer in 
default or other person

Penalty-ten thousand rupees, 
For continuing contravention, further 
penalty of one thousand rupees for each 
day of contravention continues, subject to 
a maximum of

Company two lakh rupees
Officer in default or other 
person

Fifty thousand rupees

D. SUBSTITUTION/ ALTERATION 
Section 16: Rectification of name
If a company was registered inadvertently with a 

registered trade mark of a proprietor, and the name 
is too identical or resembles an existing trade mark, 
such company has to change its name within 3 months 
from the issue of Central Government’s direction 
instead of 6 months timeline provided earlier.

In case of default in this sectionby a company, 
the CG shall allot a new name as per the directions 
of the RoC to the company and the RoC shall issue 
a fresh Certificate of Incorporation.Although the 
company shall not be prevented from changing its 
name subsequently.
Section 62: Further issue of shares with respect 
to Right issue

earlier, the time period for providing offer letter 
to the existing shareholders under rights issue process 
is 15 days to 30 days, beyond which the offer is 
deemed to be declined. Now it is proposed to lay 
down such other time period which may be less than 
15 days.
Section 89: Declaration in respect of beneficial 
interest in any shares

under Sub-section(11) the Central Government 
may by notification, exempt any class or classes of 
persons from complying with any of the requirements 
of this section, except sub-section (10), if it is 
considered necessary to grant such exemption in 
the public interest and any such exemption may be 
granted either unconditionally or subject to such 
conditions as may be specified in the notification 
Section 117: Resolutions and agreements to be 
filed

under Sub Section(3)(g), the section requires 
filing of resolutions with the Registrar of Companies. 
It currently exempts banking companies which are 
providing loan, guarantee, and security in connection 
with loan in its ordinary course of business from filing 
the resolution in e-Form mGt- 14. Such exemption 

has been extended to registered Non banking 
Financial Corporations (NbFCs) and housing Financial 
Corporations (hFCs)
Section 149: Company to have Board of Directors 
(Independent Directors)

the existing provisions provide that Independent 
directors are not subject to stock options and are 
entitled to sitting fees, profit related commission and 
reimbursement of expenses incurred in attending 
meetings as per Section 197(5).

the amendments provide for a new insertion and 
it states that an Independent directors and Non-
executive directors may receive any other sort of 
remuneration, excluding the aforesaid, in terms of 
Schedule V where there is no profit or inadequate 
profits in the company.
Section 197: Overall Maximum Managerial 
Remuneration and Managerial Remuneration in 
Case of Absence or Inadequacy of Profits

Section 197(3) has been aligned with Section 
149(9) to include Non-executive directors 
and Independent directors within the ambit of 
remuneration payable as per Schedule V in case of 
no profits or inadequate profits.
Section 284: Promoters, Directors, etc. to co-
operate with Company Liquidator

under Sub-section (2), if any person required to 
assist or cooperate with the Company liquidator 
under sub-section (1) does not assist or cooperate, 
the Company liquidator maymake an application to 
the tribunal for necessary directions.

under Sub-section (3), on receiving an application 
under sub-section (2), the tribunal shall, by an order, 
direct the person required to assist or cooperate with 
the Company liquidator to comply with the instructions 
of the Company liquidator and to cooperate with 
him in discharging his functions and duties.
Section 302: Dissolution of Company by Tribunal

under Sub-section (3), the tribunal shall, within a 
period of thirty days from the date of the order,—
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(a)  forward a copy of the order to the Registrar 
who shall record in the register relating to 
the company a minute of the dissolution of 
the company; and

(b)  direct the Company liquidator to forward 
a copy of the order to the Registrar who 
shall record in the register relating to the 
company a minute of the dissolution of the 
company.”;

Section 348 Information as to pending liquidation
under Sub-section (6), where a Company 

liquidator, who is an insolvency professional 
registered under the Insolvency and bankruptcy 
Code, 2016 is in default in complying with the 
provisions of this section, then such default shall be 
deemed to be a contravention of the provisions of 
the said Code, and the rules and regulations made 
thereunder for the purposes of proceedings under 
Chapter VI of Part IV of that Code
Section 356:Power ofTribunal to declare 
Dissolution of Company 

as per Sub-section (2), the tribunal shall—
(a) forward a copy of the order, within thirty 

days from the date thereof, to the Registrar 
who shall record the same; and

(b) direct the Company liquidator or the person 
on whose application the order was made, 
to file a certified copy of the order, within 
thirty days from the date thereof or such 
further period as allowed by the tribunal, 
with the Registrar who shall record the 
same.

Section 379: Application of Act to Foreign 
Companies 

Sub-section (1) has been omitted, and therefore 
Section 380 to 386 and 392 to 393 shall not be 
applicable to foreign companies
Section 403: Fee for filing etc. 

as per third Proviso to sub-section (1), where there 
is default on two or more occasions in submitting, 
filing, registering or recording of such document, fact 
or information, as may be prescribed, it may, without 
prejudice to any other legal action or liability under 
this Act, be submitted, filed, registered or recorded, 
as the case may be, on payment of such higher 
additional fee, as may be prescribed.
Section 410: Constitution of Appellate Tribunal

the Central Government will set up benches of 
the National Company law appellate tribunal 

consisting of any number of judicial and technical 
members as it may deem fit. Earlier the number was 
restricted to eleven. 
Section 435:Establishment of Special Courts

earlier under sub-section (1), Special Court was 
required to establish to deal with offences under this 
Act, by notification. Now section 452 (punishment 
for wrongful withholding of property) has been 
excluded from the category of offences.
Section 441:Compounding of certain offences

Under sub-section(5), if any officer or other 
employee of the company who fails to comply with any 
order made by the tribunal or the Regional director 
or any officer authorised by the Central Government 
under sub-section (4), the maximum amount of fine 
for the offence proposed to be compounded under 
this section shall be twice the amount provided in the 
corresponding section in which punishment for such 
offence is provided
E. INSERTION OF NEW PROVISIONS

Section 2(52): Definition of Listed Company: Now 
such class of companies, which have listed or intend 
to list such class of securities, as may be prescribed 
in consultation with the SebI, shall be exempted from 
the definition of listed Company
Section 23 Public Offer and private Placement
a) as perSub Section(3), such class of public 

companies may issue such class of securities 
for the purposes of listing on permitted 
stock exchanges in permissible foreign 
jurisdictions or such other jurisdictions, as 
may be prescribed.

b) under Sub-Section (4), the Central 
Government may, exempt any class or 
classes of public companies referred to in 
sub-section (3) from any of the provisions of 
this Chapter, Chapter IV, section 89, section 
90 or section 127 and a copy of every such 
notification shall, as soon as may be after 
it is issued, be laid before both houses of 
Parliament.

Section 89: Declaration in respect of Beneficial 
interest in any shares

as per new Sub-Section(11), the Central 
Government may by notification, exempt any class 
orclasses of persons from complying with any of the 
requirements of this section,except sub-section (10), 
if it is considered necessary to grant such exemption 
inthe public interest and any such exemption may 
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be granted either unconditionallyor subject to such 
conditions as may be specified in the notification
Section 129A: Periodical financial results 

the Central Government shall require such class 
or classes of companies to (a) Prepare periodical 
financial results, (b) Obtain approval of the Board 
of directors, (c) Complete limited review of such 
periodical financial results,(d) File a copy with the 
RoC within 30 days of completion of the relevant 
period.
Section 135: Corporate Social Responsibility
(a) as per thirdProviso to Sub-Section (6), if 

the company spends an amount in excess 
of the requirements provided under this 
sub-section, such company may set off such 
excess amount against the requirement to 
spend under this sub-section for such number 
of succeeding financial years and in such 
manner, as may be prescribed.

(b) as per Sub-section(9), where the amount 
to be spent by a company under sub-
section (5) does not exceed fifty lakh 
rupees, the requirement under sub-section 
(1) for constitution of the Corporate 
Social Responsibility Committee shall not 
be applicable and the functions of such 
Committee provided under this section shall, 
in such cases, be discharged by the board 
of directors of such company.

Section 149: Power to have Board of Directors
Sub section (9) provided that if a company has no 

profits or its profits are inadequate, an independent 
director may receive remuneration, exclusive of any 
fees payable under sub-section (5) of section 197, in 
accordance with the provisions of Schedule V.
CHAPTER XXIA: Producer Companies

there were no separate provisions for producer 
companies in the principal act. the amended act 
newly introduced aseparate new Chapter XXI 
as Producer Companies after section 378 of the 
principal act.
393AExemptions under ChapterXXII (Companies 
incorporated outside India)

The Central Government may, by notification, 
exempt any class of foreign companies or companies 
incorporated or to be incorporated outside India, 
whether the company has or has not established, 
or when formed may or may not establish, a 
place of business in India, as may be specified in 

the notification, from any of the provisions of this 
Chapter and a copy of every such notification shall, 
as soon as may be after it is made, be laid before 
both houses of Parliament.
418A. Powers of the Appellate Tribunal

under sub section(1), the powers of the appellate 
tribunal may be exercised by the benches thereof 
to be constituted by the Chairperson. a bench of the 
appellate tribunal shall have at least one judicial 
member and one technical member.

as per sub section(2), the benches of the 
appellate tribunal shall ordinarily sit at New delhi 
or such other places as the Central Government may, 
in consultation with the Chairperson, notify.
Section 452: Punishment for wrongful 
withholding of property

Proviso to Sub-section (2),the imprisonment of 
such officer or employee, shall not be ordered for 
wrongful possession or withholding of a dwelling 
unit, if the court is satisfied that the company has not 
paid to that officer or employee, as the case may be, 
any amount relating to

(a) provident fund, pension fund, gratuity fund 
or any other fund for the welfare of its officers or 
employees, maintained by the company;

(b) compensation or liability for compensation 
under the workmen’s Compensation act, 1923 in 
respect of death or disablement.
Section 454 Adjudication of Penalties

New proviso to sub-section (3) provides that in 
case the default relates to non-compliance of sub-
section (4) of section 92 or sub-section (1) or sub-
section (2) of section 137 and such default has been 
rectified either prior to, or within thirty days of, 
the issue of the notice by the adjudicating officer, 
no penalty shall be imposed in this regard and all 
proceedings under this section in respect of such 
default shall be deemed to be concluded.
CONCluSiON

the only constant thing in the universe is change. when 
time demands change, one must adhere to the change 
for sustain and growth. on the same page, a plethora 
ofchanges in the Company llawwas alsomuch needed 
from different quarters of the corporate India to boost 
the economy and improve theease of doing business 
ranking upto an expected level. the Government has 
suitably considered all the aspects purposefully and 
strived to rejuvenate the economy. hope the Indian 
economy reach at the pinnacle of success. 
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RECENT 
AMENDMENTS IN 
CORPORATE LAWS

the Companies (amendment) act, 2020 (herein 
after referred to as ‘the Amendment Act’) got the 
assent of hon’ble President as on 28th September, 
2020 and is thus operative since that date.It was 
passed by the lokSabha on 19th September, 
2020 and by the RajyaSabha on 22nd September, 
2020.
Objectives/Rationale behind bringing the 
Companies (Amendment) Act, 2020:

the Companies (amendment) act, 2020, inter 
alia, provides for the following, namely: –

• to decriminalise certain offences under 
the act in case of defaults which can be 
determined objectively and which otherwise 
lack any element of fraud or do not involve 
larger public interest;

• to empower the Central Government to 
exclude, in consultation with the Securities 
and exchange board, certain class of 
companies from the definition of “listed 
company”, mainly for listing of debt 
securities;

• to clarify the jurisdiction of trial court on 
the basis of place of commission of offence 
under section 452 of the act for wrongful 
withholding of property of a company by its 
officers or employees, as the case may be;

•  to incorporate a new Chapter XXIa in the 
act relating to Producer Companies, which 
was earlier part of the Companies act, 
1956;

•  to set up benches of the National Company 
law appellate tribunal;

•  to make provisions for allowing payment 
of adequate remuneration to nonexecutive 
directors in case of inadequacy of profits, 
by aligning the same with the provisions for 
remuneration to executive directors in such 
cases;

•  to relax provisions relating to charging 
of higher additional fees for default on 
two or more occasions in submitting, filing, 
registering or recording any document, fact 
or information as provided in section 403;

•  to extend applicability of section 446b, 

CS Parul Jain, FCS
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relating to lesser penalties for small 
companies and one person companies, to all 
provisions of the act which attract monetary 
penalties and also extend the same benefit 
to Producer Companies and start-ups;

•  to exempt any class of persons from complying 
with the requirements of section 89 relating 
to declaration of beneficial interest in shares 
and exempt any class of foreign companies 
or companies incorporated outside India 
from the provisions of Chapter XXII relating 
to companies incorporated outside India;

•  to reduce timelines for applying for rights 
issues so as to speed up such issues under 
section 62;

•  to extend exemptions to certain classes 
of non-banking financial companies and 
housing finance companies from filing 
certain resolutions under section 117;

•  to provide that the companies which have 
Corporate Social Responsibility spending 
obligation up to fifty lakh rupees shall not 
be required to constitute the Corporate 
Social Responsibility Committee and to 
allow eligible companies under section 
135 to set off any amount spent in excess 
of their Corporate Social Responsibility 
spending obligation in a particular financial 
year towards such obligation in subsequent 
financial years;

•  to provide for a window within which 
penalties shall not be levied for delay in 
filing annual returns and financial statements 
in certain cases;

•  to provide for specified classes of unlisted 
companies to prepare and file their 
periodical financial results;

•  to allow direct listing of securities by 
Indian companies in permissible foreign 
jurisdictions as per rules to be prescribed.

there are amendments in 61 sections in the act 
and 4 sections have been newly inserted which 
includes the provisions for Producer Companies.

major thrust of the amendment act is 
decriminalisation of the Companies act, 2013 and 
lightening rigour of penalties. besides relaxation 
of CSR law, remuneration to non-executive 
directors in case of inadequate profits, producer 
companies, periodic financial results by non-listed 
companies, etc. has been provided.

there are currently around 124 penal provisions 
compared to 134 under the Companies act, 
2013. Stressing that there will be no relaxation 
for serious offences, including fraud and those 
that cause “injury to public interest or deceit”, the 
minister said the number of “non-compoundable” 
offences under the act remains the same at 35.

Decriminalisation of the Companies Act: 
decriminalisation(Reduction in Penalties)of the 
Companies act, 2013 is main feature of the 
amendment act. It removes the imprisonment for 
various offenses, substitutes fine by penalty in and 
reduces amount of payable as penalty across 
the board. In certain minor omissions, etc. penal 
consequence has been omitted.

one-person companies, small companies, start-
up company or Producer Company, or by any of 
its officer in default, or any other person in respect 
of such company, then such company or person 
shall be liable to one-half of the penalty specified 
and it is subject to a maximum of Rs. 2.00 lakh in 
case of a company and Rs. 1.00 lakh in case of an 
officer who is in default or any other person.

under the act, one-person companies or small 
companies are only liable to pay up to 50% of 
the penalty for certain offences. 

Exclusion from listed companies: the 
amendment act empowers the Centre in 
consultation with the SebI, to exclude companies 
issuing specified classes of securities from the 
definition of a “listed company”.

The objective of according such flexibility is 
to exclude such private companies that list their 
debt securities on a recognized stock exchange 
upon their allotment on private placement basis, 
thereby falling under the definition of a ‘listed 
company’ under the act. this can incentivise private 
companies seeking listing of their debt securities.

Exemptions from filing resolutions: the act 
requires companies to file certain resolutions 
with the Registrar of Companies, which include 
resolutions of the board of directors of the company 
to borrow money, or grant loans. however, banking 
companies are exempt from filing resolutions 
passed to grant loans or to provide guarantees 
or security for a loan. this exemption has been 
extended to registered non-banking financial 
companies and housing finance companies. 

CSR: the act exempts companies with a CSR 
liability of up to Rs 50 lakh a year from setting up 
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CSR Committees.
Benches of NCLAT: the act provides to 

establish benches of the National Company law 
appellate tribunal in New delhi.

Direct listing in foreign jurisdictions: the 
act empowers the central government to allow 
certain classes of public companies to list classes 
of securities in foreign jurisdictions.the FCRa 
regulates the acceptance and utilisation of foreign 
contribution by individuals, huF, associations and 
Section 8 companies. the amendment act aims to 
promote transparency and centralize the foreign 
inflow of funds in one bank for better tracking and 
monitoring of inflow of foreign contribution.

Amendments related to Chapter IX and X
Section 129 A- Specified unlisted entities to 

prepare and file periodical financial statements
New section 129a has been introduced, which 

prescribes specified classes of unlisted companies 
to prepare and file their periodical financial 
results at a frequency that will be notified later. 
this provision is aimed at improving corporate 
governance.

the Central Government may, require such 
class or classes of unlisted companies, as may be 
prescribed —
(a)  To prepare the financial results of the 

company on such periodical basis and in 
such form as may be prescribed;

(b)  to obtain approval of the board of directors 
and complete audit or limited review of such 
periodical financial results in such manner 
as may be prescribed; and

(c)  File a copy with the Registrar within a 
period of thirty days of completion of the 
relevant period with such fees as may be 
prescribed.”

Section 135- Corporate Social Responsibility
Set off of excess amount– Provision for setting 

off excess amount against the requirement to 
be spent under CSR activity for such number of 
succeeding financial years and in such manner, as 
may be prescribed.

exemption from forming CSR Committee– 
where the amount to be spent by a company for 
CSR activity does not exceed fifty lakh rupees, 
the requirement for constitution of the Corporate 
Social Responsibility Committee shall not be 
applicable and the functions of such Committee 
provided under this section shall, in such cases, 

be discharged by the board of directors of such 
company.

Penalty for Non-Compliance- Penalty provision 
has been inserted for non-compliance of provisions 
of Corporate Social Responsibility.

Section 140- Removal, Resignation of Auditor 
and Giving of Special Notice

as per Section 140 (3),  if the auditor does not 
comply with the provisions of sub-section (2), he 
or it shall be liable to a penalty of fifty thousand 
rupees or an amount equal to the remuneration 
of the auditor, whichever is less, and in case of 
continuing failure, with further penalty of five 
hundred rupees for each day after the first during 
which such failure continues, subject to a maximum 
of five lakh rupees.

maximum liability for an auditor has been 
reduced from Rs 5 lakh to Rs 2 lakh.

Section 143- Powers and Duties of Auditors 
and auditing Standards

Section 143 (12)
Notwithstanding anything contained in this 

section, if an auditor of a company in the course 
of the performance of his duties as auditor, has 
reason to believe that an offence of fraud involving 
such amount or amounts as may be prescribed, is 
being or has been committed in the company by its 
officers or employees, the auditor shall report the 
matter to the Central Government within such time 
and in such manner as may be prescribed:

Provided that in case of a fraud involving lesser 
than the specified amount, the auditor shall report 
the matter to the audit committee constituted 
under section 177 or to the board in other cases 
within such time and in such manner as may be 
prescribed:

Provided further that the companies, whose 
auditors have reported frauds under this sub-
section to the audit committee or the board but not 
reported to the Central Government, shall disclose 
the details about such frauds in the board’s report 
in such manner as may be prescribed.

Section 143 (15)
If any auditor, cost accountant or company 

secretary in practice do not comply with the 
provisions of sub-section (12), he shall be 
punishable with fine which shall not be less than 
one lakh rupees but which may extend to twenty-
five lakh rupees.

“(15) If any auditor, cost accountant, or 
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company secretary in practice does not comply 
with the provisions of sub-section (12), he shall—
a) in case of a listed company, be liable to a 

penalty of five lakh rupees; and
b) in case of any other company, be liable to a 

penalty of one lakh rupees.”
maximum liability for an auditor has been 

reduced from
• For listed company- from Rs 25 lakh to Rs 5 lakh.
• For any other company- from Rs 25 lakh to Rs 

1 lakh.
Section 147- Punishment for Contravention
If an auditor of a company contravenes any of 

the provisions of section 139, section 143, section 
144 or section 145, the auditor shall be punishable 
with fine which shall not be less than twenty-five 
thousand rupees but which may extend to five 
lakh rupees 1[or four times the remuneration of 
the auditor, whichever is less]

Other Amendments in Brief:
Related to Penalty/ Fine/ Imprisonment:
out of 66 amendments, 45 amendments 

are relating to amendment in penalty clause of 
Sections like:

In some sub-sections, penalty has been omitted. 
In many sub-sections, imprisonment has been 
substituted with penalty while in some sub-sections, 
penalty/fine has been decreased etc.

Independent Director Section 149:
a new proviso under sub section 9 of section 

149 has been inserted which provides that an 
independent director may receive remuneration, 
if a company has no profits or inadequate profits 
in accordance with Schedule V of the act.

Remuneration to Directors- Section 197:
Notwithstanding anything contained in sub-sections 

(1) and (2), but subject to the provisions of Schedule 
V, if, in any financial year, a company has no profits or 
its profits are inadequate, the company shall not pay 
to its directors, including any managing or wholetime 

director or manager or any other non-executive 
director, including an independent director, by way of 
remuneration any sum exclusive of any fees payable 
to directors under sub¬section (5) hereunder except in 
accordance with the provisions of Schedule V .

If a company fails to make profits or makes 
inadequate profits in a financial year, any non-
executive director of such company, including an 
independent director, shall be paid remuneration 
in accordance with Schedule V of the act.

Right Issue of Shares Section 62:
the offer shall be made by notice specifying 

the number of shares offered and limiting a time 
not being less than fifteen days “or such lesser 
number of days as may be prescribed” and not 
exceeding thirty days from the date of the offer 
within which the offer, if not accepted, shall be 
deemed to have been declined.

Section 117(3)(g):
In sub-section (3), in clause (g), for the second 

proviso, the following proviso shall be substituted, 
namely: —

“Provided further that nothing contained in 
this clause shall apply in respect of a resolution 
passed to grant loans, or give guarantee or 
provide security in respect of loans under clause 
(f) of sub-section (3) of section 179 in the ordinary 
course of its business by—
a) a banking company;
b) any class of non-banking financial company 

registered under Chapter IIIb of the Reserve 
bank of India act, 1934, as may be prescribed 
in consultation with the Reserve bank of India;

c) any class of housing finance company 
registered under the National housing bank 
act, 1987, as may be prescribed in consultation 
with the National housing bank; and.”.

Producer Company – Chapter XXIA
Provisions of Producer Company inserted after 

Section 378 as 378a to 378Zu.
MCA has recently notified Companies (Meetings 

of board and its Powers) Second amendments 
Rules, 2020 and Companies (appointment and 
Qualification of Directors) Third Amendments Rules, 
2020. It also extended date of eGm and period for 
name reservation and re-submission of mCa forms.

1. Companies (Meetings of Board and its 
Powers) Second Amendments Rules, 2020

amendment in Rule 4 (2) of Companies 
(meetings of board and its Powers) Rules, 2014.
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Rule 4(2) for the period beginning from the 
commencement of the Companies (meetings of 
board and its Power) amendments Rules, 2020

and ending on 30th September,2020 the 
meetings on matters referred to in sub-rule (1) 
may be held through video conferencing or other 
audio- video means in accordance with rule 3.

2. Companies (Appointment and Qualification 
of Directors) Third Amendments Rules, 2020

amendment in Rule 6 of Companies (appointment 
and Qualification of Directors), Rules, 2014.

Rule 6(1)
every Individual-
a) who has been appointed as an 

independent director in a company, on the date 
of commencement of the Companies (appointment 
and Qualification of Directors) fifth Amendments 
Rules, 2019, shall within a period of “10months” 
from such commencement; or

b) who intends to get appointed as an 
Independent director in a Company after such 
commencement, shall before such appointment,

apply online to the institute for inclusion of his 
name in the data bank for one year or five years 
or for his life time and from time to time take 
steps as specified in sub-rule(2) till he continues 
to hold office of an independent director in any 
Company.

3. Extension in date of EGM
extension in date of eGm through VC or oaVm 

from 30th june 2020 to 30th September, 2020
It’s about clarification on passing Ordinary 

Resolution and Special Resolution by Companies 
by holding extraordinary general meeting through 
Video conferencing or other audio-visual means or 
passing of certain items only through postal ballot 
without convening general meeting.

as per this circular it has been decided to allow 
companies to conduct their eGms through VC or 
oaVm or transact items through postal ballot 
in accordance with the framework provided in 
aforesaid Circulars up to 30th September 2020.

4. Extension in the period for name reservation 
and resubmission of forms

extension in the various dates regarding name 
reservation and resubmission of forms

i. Names reserved for 20 days for new 
company incorporation. SPICe+ Part b needs to 
be filed within 20 days of name reservation.

Names expiring any day between 15th march 

2020 to 30th june 2020 would be extended by 
20 days beyond 30th june 2020.

ii. Names reserved for 60 days for change of 
name of company. INC-24 needs to be filed within 
60 days of name reservation.

Names expiring any day between 15th march 
2020 to 30th june would be extended by 60 days 
beyond 30th june 2020.

iii.  extension of RSub validity for companies.
SRNs where last date of Resubmission (RSub) 

falls between 15th march 2020 to 30th june 
2020, additional 15 days beyond 30th june 
2020 would be allowed. however, for SRNs 
already marked under NtbR, extension would 
be provided on case to case basis. Note: Forms 
will not get marked to (Not to be taken on 
Record)’NtbR’ due to non-resubmission during 
this extended period as detailed above. It also 
includes IePF Non-StP e-Forms (IePF3, IePF-5 
and IePF-7)

iv. Names reserved for 90 days for new llP 
incorporation/change of name.llPForm 5 needs 
to be filed within 90 days of name reservation.

Names expiring any day between 15th march 
2020 to 30th june would be extended by 20 days 
beyond 30th june 2020.

v. RSub validity extension for llPs
SRNs where last date of resubmission (RSub) 

falls between 15th march 2020 to 30th june 
2020 additional 15 days would be allowed 
from 30th june 2020 for resubmission. however, 
for SRNs already marked under NtbR, extension 
would be provided on case to case basis. Note: 
Forms will not get marked to (Not to be taken on 
Record)’NtbR’ due to non- resubmission during this 
extended period as detailed above.

vi. extension for marking IePF-5 SRNs to 
‘Pending for Rejection u/r 7(3)’ and ‘Pending for 
Rejection u/r 7(7)’

SRNs where last date of filing e-Verification 
Report (for both Normal as well as Resubmission 
filing) falls between 15th March 2020 to 30th 
June 2020, would be allowed to file the form till 
30th September 2020. however, for SRNs already 
marked under ‘Pending for Rejection u/r 7(3)’ and 
‘Pending for Rejection u/r 7(7)’, extension would 
be provided on case to case basis. Note: Status 
of IEPF-5 SRN will not change to ‘Pending for 
Rejection u/r 7(3)’ and ‘Pending for rejection u/r 
7(7)’ till 30th September 2020
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DECRIMINALISATION 
UNDER THE 
COMPANIES 
(AMENDMENT) ACT, 
2020
A. Background

the Companies (amendment) act, 2020 (“the 
amendment act”) is part of the ongoing exercise 
being undertaken by the Government for facilitating 
ease of doing business and ease of living of law 
abiding corporates. It incorporates most of the 
recommendations made by theCompany law 
Committee (“ClC 2019”) in its report of November, 
2019 (“ClC Report”). the provisions of the 
amendment act are yet to be brought into effect.
B. Changes: In brief

The Amendment Act modifies the thresholds for 
the constitution of corporate social responsibility 
committee, enables remuneration payments to 
non-executive directors including independent 
directors in case of inadequate profits, exempts 
categorisation of listed companies, re-classifies and 
rationalises compoundable offences,incorporates 
regulations governing “producer companies”to 
avoid legal anomalies that may arise due to the 
repeal of the Companies act, 1956, amongst 
others. 

In addition to the above, the amendment act 
primarily seeks to re-classify certain identified 
compoundable offences into civil wrongs. In so 
doing, it rationalises the consequences of defaults 
that it seeks to categorise as civil wrongs,by 
imposing penalties and removing the references to 
punishments. additionally, it provides for omission 
of certain penalty provisions. Further, in case of 
less serious criminal offences and defaults under 
the Companies act, 2013 (“act”), the amendment 
act rationalises the consequence of defaults 
by limiting the punishment to fines, and omitting 
references to imprisonment.
C. Historical Position

Prior to the amendment act and the Companies 
(amendment) act, 2019 (“2019 amendment act”), 

the defaults underthe Act, were ‘punishable’ 
withimprisonment and/or fine or both, or were 
‘liable to a penalty’. The defaults that were ‘liable 
to a penalty’ under the act attracted civil liability 
and did not give rise to criminal liability implying 
thatsuch defaults did not require the establishment 
of criminal intent or mensreaof the defaulterfor 
adjudication purposes. however, certain orders of 
the adjudicating officers have referred to these 
defaults as “offences”.
D. Decriminalisation under the Amendment Act

the re-categorisation of defaults under 
amendment act into civil wrongs, are characterised 
by the replacement of‘punishable with imprisonment, 
fine, or both’, as applicable,in the consequences of 
defaults, with “liable to a penalty” (such amended 
provisions will be referred to as “Penalty defaults”). 
Such reclassification has occurred in twenty-two 
provisions of the act. as stated in the Statement 
of objects to the amendment act, the approach 
adopted for decriminalising defaults is ‘principle-
based’ – that is, defaults under the act which may 
be determined objectively or less subjectively, 
and those that do not carry any element of fraud 
or involve larger public interest, have been re-
categorised as ‘civil wrongs’. In so doing, the 
amendment act has further decriminalised minor 
procedural or technical lapses under the act. this 
approach is in continuation of changes brought 
about by the2019 amendment act, including, 
replacing consequences of certain defaults from 
‘punishable with’ fine or imprisonment or both, as 
applicable, to ‘liable to a penalty’ and creating 
civil liability in respect thereof. 
E. Impact and analysis

Pursuant to the amendment act, defaults that 
continue to bepunishable with‘imprisonment’ 
and/or‘fine’ or bothunder theAct being serious 

* the views expressed are personal views of the author and it should not be taken as views of the NIRC-ICSI  
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offenceswill continue to be treated as (criminal) 
offences and give rise to criminal proceedings 
before the trial and special courts under Sections 
435 read with Section 436 of the act.however, 
defaults that are “liable to a penalty” including 
the Penalty defaults will have to be tested under 
the act and in the context in which they occur, to 
determine what colour the expression “penalty” 
would take. the Supreme Court has observed that 
the expression “penalty” generally takes colour 
from the context in which it occurs. 
Consequently, relying on:
a. the 2019 amendment act together with 

thedetailed and comprehensive in-house 
adjudication mechanism as contained in 
Section 454 of the act (“the Section”) and 
the Report of the Committee to review the 
offences under the Companies act, 2013;

b. the amendment act and the ClC Report;
c. the position concerning civil liability as existing 

under the act prior to the 2019 amendment 
act and the amendment act; and 

d. the approach adopted by various courts and 
adjudicating authorities in construing penalties 
as giving rise to civil liability; 

the defaults that are “liable to a penalty” under 
the act, including the Penalty defaults,cannot 

beconstrued as (criminal) offences or criminal 
defaults, and have to be construed as civil wrongs, 
under the act.

The adjudicating officers appointed under 
the Section(referred to as, in-house adjudication 
mechanism (“Iam”)would retain the authority for 
adjudging penalties, in respect of defaults that 
are “liable to a penalty”. the procedure laid 
down in respect of the Iam in the Section read 
with the applicable rules, will have to be followed 
for such adjudication. Presently, a faceless 
mechanism for issue of show cause notice and its 
response, followed by a physical hearing where 
the adjudicating officer thinks fit or the alleged 
defaulter requests the same, has been prescribed 
under the Iam.

Pursuant to the amendment act, the jurisdiction 
of trial and special courts under Section 435 
read with Section 436 of the act, appears to now 
extend to all “offences” (criminal defaults), other 
than offences under Section 452 of the act.In order 
to reduce jurisdictional conflict, the Government 
may consider issuing notifications / clarifications 
to clearly demarcate the scope of jurisdiction of 
(i) the special courts and trial courts (under Section 
435 read with Section 436 of the act) and (ii) the 
adjudicating officers (under the Section).

the re-categorisation and rationalisation 
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of defaults andIam will de-clog and reduce 
the burden of the trial and special courts. the 
categorisation of Penalty default read with the 
existingIAM continues the efforts first started under 
the 2019 amendment actand comprehensively 
categorises civil wrongs under the act. 

Section 441 of the act, inter alia, provides for 
compounding of “any offence punishable under 
this act (whether committed by a company or any 
officer thereof) not being an offence punishable 
with imprisonment only, or punishable with 
imprisonment and also with fine, may, either before 
or after the institution of any prosecution” in the 
prescribed manner. the usage of the expression 
“punishable” under Section 441 of the act limits 
its use to criminal offences/defaults and re-
classification of defaults into civil wrongs, puts the 
defaults that are “liable to a penalty” outside the 
scope of “offences”. Consequently, from a literal 
reading it appears that defaults that are “liable to 
a penalty” cannot be compounded under Section 
441 of the act and can only be adjudicated 
under the IAM. However, clarifications from the 
Government would be welcome on this issue, 
including adopting a consent order mechanism for 
defaults carrying penalties.

as criminal offences and civil wrongs by 
nature keep evolving, the process initiated by the 

Government to review defaultsunder act would 
have to be a continuing one. the Government 
may consider laying down objective parameters 
for determining theseriousness of the existing 
criminal offences, as the next step. Further as a 
going forward measure, the Government may also 
consider establishing a well-defined appellate 
process for the Iam and monitor implementation 
of these changes on the ground.
F. Concluding remarks

The re-classification and rationalisation of 
defaultsunder the amendment act,stream lines the 
categorisation of criminal offences and civil wrongs 
and their applicable prosecution and adjudication 
processes under the act. these changes promise 
to reduce the burden of criminal consequences 
for businesses, and provide a cost-effective and 
speedy redressalmechanism. an unintended 
consequence of the de-criminalisation of defaults 
would be on revenue generation arising from the 
imposition of penalties, as such imposition does not 
require the establishment of criminal intent. 

one hopes that these reforms that rely on 
existing concepts and mechanisms under the 
act are a win-win for both the industry and the 
Government, andwill help India improve its 63rd 
position in world bank’s ease of doing business 
Ranking.
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Recent 
Amendments 
under Food Laws

the Food Industry in India is one of the biggest 
industries in terms of Growth and employment 
having huge potential for uplifting the economy. 
the Government, through the ministry of Food 
Processing Industries (moFPI), is making every effort 
to boost investments in the sector. the Indian food 
processing industry is regulated by several laws 
which govern the aspects of sanitation, licensing, 
packaging, labeling, transportation, import – 
export, hygiene, sampling, Consumer Grievances 
and other necessary permits that are required to 
start up and run a food business.

lots of amendments came in past 6 months 
(including Covid-19 Relaxations) in this sector / 
industry and some key amendments are reproduced 
here for your kind perusal: 
1. Direction regarding display of “Date of 
Manufacturing” and “Best Before Date” in case of 
Sweets

Fbos are permitted to display the mandatory 
“best before date” and “date of manufacturing” 
(voluntary and non – binding) on the container / 
tray holding sweets at the outlet for sale in the 
local language also.
2. Final Extension for  Audit of Sweets Shops / 
Meat Shops all over India

the last date for conducting audit of meat / 
sweet shops all over India, have been extended up 
to 31.03.2021, beyond which no further extension 
would be considered.
3. Financing Facility under Agriculture 
infrastructure Fund Scheme

the Government of lndia is implementing a 
new Central Sector Scheme “Financing Facility 
under agriculture infrastructure Fund”. with an 
objective to mobilize a medium long term debt 
finances facility for investment in viable projects 
for post-harvest management infrastructure and 

community farming assets through incentives and 
financial support in order to improve agriculture 
infrastructure in the country.

In this Scheme: all loans will have interest 
subventions of 3% per annum upto a limit of Rs. 
2.00 crore and credit guarantee coverage also. 
the duration of the scheme is 10 years i.e. up to 
2o2o-29. any grant or subsidy available under 
any present or future scheme of Central/State 
Government can be availed for projects under this 
facility.
4. FSSAI launched Food Safety Compliance 
System(FoSCoS)

FSSaI is launching its cloud based, upgraded 
new food safety compliance online platform 
called Food Safety Compliance System (FoSCoS, 
uRl – https://foscos.fssai.gov.in ). It will replace 
the existing FlRS (Food licensing and Registration 
System) (uRl – https://foodlicensing.fssai.gov.in ).

the FoSCoS shall be launched in phases. For 
the initial launch of FoSCoS w.e.f 1st june, 2020, 
States/uts of tamil Nadu, Gujarat, Goa, delhi, 
odisha, manipur, Chandigarh, Puducherry and 
ladakh have been selected. once the FoSCoS is 
launched in a State/ut, all licenses/ registrations 
pertaining to the State will be available on 
FoSCoS (https://foscos.fssai.gov.in /) and the FlRS 
data shall be disabled for taking any action. all 
manufacturers holding valid FSSaI license shall be 
needed to modify their license to choose from the 
available list of standardized products before 
31st december 2020.
5. Launch of second phase of FoSCoS in 
remaining 27 states/ UT

FSSaI authority has issued a notice regarding 
the launch of second phase of FoSCoS in remaining 
27 states/ ut w.e.f 26th october 2020. as per 
the notice, it is informed that the launch of second 

CS Lalit Rajput, ACS
lalitrajput537@gmail.com

* the views expressed are personal views of the author and it should not be taken as views of the NIRC-ICSI  
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phase of FoSCoS in remaining 27 states/uts is 
planned on 1st November 2020, and to enable 
the same FlRS shall be closed for remaining 27 
states/ ut w.e.f 21st oct 2020, 11:00 pm.

In view of the above, it is hereby advised that 
users of the system of remaining 27 states/uts 
may complete their pending tasks related to FSSaI 
licensing and registration on FlRS by 21st october 
2020 as the online system may not be available for 
next 10 days. FoSCoS will remain operational in 
the 9 states/ uts, where it is already operational. 
the FoSCoS - https://foscos.fssai.gov.in will be 
made live in remaining 27 states/ uts with the 
migrated data on or before 1st November 2020. 
6. FSSAI has decided to extend the validity under 
some regulations till 31.12.2020

a) Processing of FSSaI license / Registrations 
applications during the lockdown situation by the 
way of e-Inspections.

b) allowing Fbos to temporarily operate their 
food business on the basis of application for license 
/ Registrations during the period of lockdown.
7. Compliance Relaxation due to this Covid-19 
Pandemic

FSSaI has issued Circular regarding waiving 
off the penalties during CoVId-19 pandemic 
period due to non-submission of annual / half-
yearly returns by food businesses in previous 
years:
Compliance Particulars Compliance Relaxations

FSSaI licensed Fbos involved 
in manufacturing (including 
repacking and manufacturing 
of food products by third 
party manufacturers) and 
importing of food products 
need to submit annual Returns

annual Return (d1)

(for Fy 2019-20)
due date extended till 
31.12.2020

manufacturers of milk and 
milk products need to submit 
half-yearly returns 

half- yearly Return (d2)
(period: october, 2020 
– march, 2020) & (april 
2020 – Sept., 2020)
due date extended till 
31.12.2020

8. Extension of date for mandatory food safety 
audit of Food Businesses under the FSS (Food 
Safety Audit) Regulations, 2018:

FSSaI vide order dated 13.08.2019, has 
mandated audits of food businesses holding Central 
license and falling under high risk categories. 
Keeping in view the current situation due to 
Covid-19 Pandemic, the last date for mandatory 

audits has been extended up to 31.12.2020.
9. Prohibition of Blending in Mustard Oil

direction under Section 16 (5) of Food 
Safety and Standards act, 2006 regarding 
operationalization of draft Food Safety and 
Standards (Prohibition and Restriction on Sales) 
amendment Regulations, 2020 with respect to 
Prohibition of blending in mustard oil.
10. Extension of timeline for compliance relating 
to Printing inks for use on food packages

direction under Section 16 (5) of Food Safety 
and Standards act, 2006 dated 10th September 
2020 regarding extension of timeline for 
compliance of sub-regulation 3 (9) relating to 
Printing inks for use on food packages of the Food 
Safety and Standards (Packaging) Regulations, 
2018:

•  the FSSaI has declared that Fbos must 
comply with the revised IS standards 
either by 1st january (date of coming into 
force of the Regulations) or 1st july (last 
date for compliance) as the case may be. 
Furthermore, it permits a transition period 
of a minimum of 180 days from the date of 
publication of the standards by bIS.

•  the Food Safety and Standards (Packaging) 
Regulations, 2018 were notified on 24th 
december 2018. these Regulations 
incorporate IS standards prescribed 
for packaging materials as mandatory 
compliances.

11. The Food Safety and Standards (Amendment) 
Rules, 2020.

the Food Safety and Standards association 
of India (FSSaI) has proposed draft Food Safety 
and Standards (amendment) Rules, 2020, further 
to amend the Food Safety and Standards Rules, 
2011, which the Central Government, proposes to 
make, in exercise of powers conferred by section 
91 of the Food Safety and Standards act, 2006. 

brief Particulars according to draft amendment 
rules: 

•  Changes to the Educational Qualifications 
of Designated Officer (DO)

•  No longer exempt a Designated Officer 
appointed on additional charge from the 
requisite training.

•  Changes in the powers and duties of 
Designated Officer

•  Propose to add to the power and duties of 
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the FSO (Food Safety Officer).
•  masking of labels of samples with non-

detachable tamper-proof stickers
•  Stipulation as to the requisite number of 

samples drawn for products having a shelf-
life of less than 7 days

•  Proposed Changes to the procedure of 
Appeal to the Designated Officer

12. Display of Information in food service 
establishment

Food Safety and Standards (Packaging and 
labeling) First amendment Regulations, 2020 
relating to display of Information in food service 
establishment.

•  every food establishment having central 
license or outlets at 10 or more locations shall 
mention the calorific value against the food 
items displayed on the menu cards or boards 
or booklets and the reference information on 
calorie requirements shall also be displayed 
clearly and prominently as “an average 
active adult requires 2,000 kcal energy per 
day, however, calorie needs may vary”.

•  Further, the Food Service establishments 
shall also mention the information relating 

to allergens and logo for vegetarian or 
non-vegetarian.

•  they shall come into force on the date of 
their publication in the Official Gazette and 
Food business operator shall comply with 
all the provisions of these regulations by 
1st january, 2022. Compliance before this 
date shall be voluntary.

•  Regulations shall not be applicable to 
event caterers and foodservice premises 
that operate for less than sixty days in a 
calendar year, self-serve condiments that 
are free of charge and not listed on the 
menu and special-order items or modified 
meals and menu items as per the request of 
the customer.

the ministry of Food Processing Industries has been 
implementing several schemes under the umbrella 
of the ‘PradhanMantriKisanSampadaYojana’ 
(formerly known as SamPada - Scheme for agro-
marine Processing and development of agro-
Processing Clusters). the Government is working 
hard towards development of infrastructure in the 
food processing sector and to boost investments in 
the sector.
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Initiatives of Chapters of NiRC of iCSi

initiatives of chapters
agra

agra Chapter has organized two webinar 
on theme “Code for Charity Governance” on 1st 
october 2020 on the occasion on ICSI Foundation day 
and “market analysis and Stakeholders Protection” 
on 10th october 2020. agra Chapter has renewed 
mou agreement of ICSI Study Centre at mathura. 
Further agra Chapter contacted universities under 
agra jurisdiction for academic Collaborations of 
ICSI. 

ajmer 
ajmer Chapter organised webinar for members 

on the theme “FINaNCIal PlaNNING-a ComPlete 
GuIde to KICKStaRt IN 2020” on 29th September 
2020. the Chief guest was Ca t.C. baphna, 
President- jCaF Navi mumbai and Guest of honour 
was CS Nagendra d Rao, Vice President -ICSI. the 
Guest Speaker was Ca Vikas jain, member-Regional 
Council member (wIRC of ICaI)

alwar 
1. on 21st Sept.,2020 -1st academic 

Collaboration was done between ICSI and lords 
university at alwar. CS Suresh Pandey , Chairman 
of NIRC of ICSI was the authorised signatory 
on behalf of the institute ICSI and Prof. (dr.) 
Pankaj arora, Registrar of lords university was 
the authorised signatory on behaf of the lords 
university.

2. on 1st october,2020 - 2nd academic 
Collaboration was done between ICSI and university 
of technology at jaipur. CS Suresh Pandey ,  Chairman 
of NIRC of ICSI was the authorised signatory on 
behalf of the institute ICSI. and dr. anshu Surana, 
President of university of technology  was the 
authorised signatory on behaf of the university of 
technology.

amritsar 
amritsar Chapter organised session on zumba training 

on 52nd Foundation Day of ICSI. Office was decorated 
with blue lights on the eve of Foundation day. motivating 
students to participate in GK Quiz 2020.

Bareilly 
a delegation of managing Committee members 

of bareilly Chapter of NIRC-ICSI met dr. ydS arya, 
Vice-Chancellor, Invertis university on 13th october 
2020 and also gave representation on the matter 
of academic Collaboration of ICSI with universities.  
on 17th october 2020 one more delegation from 
bareilly Chapter of NIRC-ICSI met Prof. P. b. Singh 
(Dear, HOD Management) and other officials of MJP 
Rohilkhand university and gave representation on 
academic Collaboration of ICSI with universities and 
also discussed about Recognition of CS Course for 
admission to Phd.

Bhilwara 
bhilwara Chapter of NIRC of ICSI Celebrated 52nd 

Foundation day of ICSI and organised Zumbathon 
and Greenathon (Plantation drive) for members and 
Students. bhilwara Chapter also organised webinar on 
the topic “Companies (amendment) act, 2020” on 15th 
october, 2020. the Chief Guest of Programme was Shri 
u. S. Patole, RoC-cum-ol, jaipur and emenent Speaker 
was CS deepak jain, Foundr Vijayash Foundation-
Inspiring life. Chapter managing Committee has 
visited university under their jurisdiction for academic 
Collaboration (mou). bhilwara Chapter is providing all 
necessary information to the students and the members 
on regular basis. 

Bikaner 
bikaner Chapter celebrated 52nd foundation 

day of ICSI and organised Zumbathon.
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chandigarh
(a) 52nd Foundation day of ICSI Celebrations 

Fit India – Fit ICSI:  Zumbathon webinar was 
conducted on the occasion.

(b)  Chandigarh Chapter has conducted its 6th 
webinar on “ICSI- auditing Standards” in 
which  Sh. K.S. Narasimha Prasad, IaaS, dy. 
accountant General (audit), haryana was the 
Chief Guest , CS Vineet Choudhary, Council 
member, ICSI eminent Speaker.

(c)   Chandigarh Chapter has Conducted 7th 
online CaP Programme of Fy 2020 through 
Google meet  at  Sri Guru teg bahadur 
Khalsa College Sri anandpur Sahib distt- 
Ropar in which more then 120 students of 
b.com & mcom students has particiapted.

faridaBad 
1)  CS executive module-1 batch started from 

14th october, 2020 for june2021 Session

2)  on the occasion of 52nd Foundation day 
Celebration of ICSI, management Committee 
of Faridabad Chapter Visited  the Sarpanch  
of Various Gram and briefed model 
Governance Code for meetings of Gram on 
Panchayat and distribute the ICSI publication 
on model Governance Code for meeting of  
Gram Panchayat  on 03.10.2020

3)  Fit India- Fit ICSI- Zumbathon organised by 
Fbd-ICSI on 03.10.2020

ghaziaBad 
1. Ghaziabad Chapter celebrated 52nd 

Foundation day of ICSI by conducting webinar 
on Sprawling Governance in Grassroots by 
CS amit Gupta. also, keeping in the mind 
the motto of ICSI “FIt INdIa-FIt ICSI” which 
also is necessary in currently ongoing global 
pandemic, Zumbathon had been conducted 
through online mode.

2.  Ghaziabad Chapter of NIRC of ICSI 
organized a webinar on the theme 
“opportunity for CS in Cyber law” on 
monday, September 28, 2020. as the topic 
was relevant to the current scenario, all the 
participants took keen interest during the 
whole session.

3.  Ghaziabad Chapter of NIRC of ICSI 
organized a webinar on “modeS oF 
ReCoVeRy uNdeR VaRIouS lawS VIZ-
a-VIZ PRoFeSSIoNal oPPoRtuNItIeS” 
on Friday, october 16, 2020. CS awanish 
Srivastava was the eminent Speaker

4.  Ghaziabad Chapter released its 17th 
monthly Newsletter for members and 
students and also invited articles and write-
ups for our Chapters forthcoming monthly 
e-Newsletter.

5.  we have running successfully our ot Classes 
by online mode.

6.  we are encouraging members to take CSbF 
membership of our Institute.

gorakhpur 
Gorakhpur Chapter of NIRC of ICSI organised 

a webinar on “Sprawling Governance in 
Grassroots” on Friday, october 02, 2020 on 
the occasion of 52nd Foundation day of ICSI.  
Gorakhpur Chapter also organised Fit India - Fit 
ICSI Zumbathon on Saturday, october 3, 2020 to 
promote a heightened sensitization towards good 
health. the Guest of honour of the Programme was 
CS Suresh Pandey, Chairman, NIRC of ICSI.

on the occasion of 52nd Foundation day of 
ICSI, CS Ragini Gupta, Chairperson, Gorakhpur 
Chapter, met with Gram Pradhan of maniram Gram 
Panchayat in Gorakhpur district on 03 october 
2020 and presented “model Governance Code 
for Gram Panchayat” published by the Institute. we 
also provided detailed information on various topics 
related to the governance code.

on 3rd october 2020 only, we met Shri 
Ramakrishna mani, director, Samadhan welfare 
Foundation, a Renowned NGo at Gorakhpur 
and presented “Code for Charity Governance” 
published by the institute and discussed various 
related topics.

on the occasion of 52nd Foundation day of ICSI 
on 4th october, 2020, Gorakhpur Chapter premises 
was decorated with jhalar lights and balloons. 

Gorakhpur Chapter of NIRC of ICSI conducted 
a webinar on “NClt: Procedural and Practical 
aspects” on 10th october 2020. the Chief 
Guest of the programme was Shri Sanjay Rai, 
State Spokesperson and State head – It, bjP, 
uttar Pradesh and the Guest of honour was CS 



54 I ICSI-NIRC NewSletteR I oCtobeR 2020

Praveen Soni, Central Council member, ICSI. the 
Special Guest of the Programme was CS Vimal 
Gupta, Vice Chairman, NIRC of ICSI. the Keynote 
Speaker of the Proramme was CS himanshu 
harbola, Regional Council member, NIRC of ICSI. 
he shared his valuable ideas and thought along 
with the detailed knowledge about the various 
aspects of NClt.

gurugram 
1.  webinar on trust, Society, Section 8 company: 

Sec 12a & 80G Registration – Role of CS on 
19.09.2020 

2.  webinar on lodR on 25.09.2020 

3.  webinar on Code for Charity Governance 
on 02.10.2020 

4.  webinar on Zumbathon on 03.10.2020 

5.  webinar on NClt Practice & how to overcome 
the challenges faced by Professionals during 
Covid-19 on 08.10.2020 

6.  webinar on Critical Issues in GSt annual 
Return 2018-19 on 13.10.2020

jaipur 
jaipur Chapter has organised 3 webinars in the 

month of oct, 2020. the Chapter also published its 
oct 2020 issue of “jaipur Chapter’s e-Newsletter”.                                                                                         
jaipur Chapter has organised FIt India- Fit 
ICSI:- ZubathoN on 3rd oct, 2020 and one 
webinar on Governance:- Grassroots to Global 
on the ocassion of 52nd Foundation day of ICSI.   
jaipur Chapter also organised 20th & 21st webinar 
on 9th & 16th oct, 2020 respectively. Chief Guest 
was Shri u S Patole (RoC), jaiupr & Shri Ram Charan 
bhora (member of Parliament)

jalandhar 
jalandhar Chapter organised session on Fit 

India-Fit ICSI: Zumbathon on 03.10.2020 on the 
occasion of 52nd Foundation Day of ICSI. Office was 
decorated with blue lights on the eve of Foundation 
day. academic collaboration with GNa university on 
19.10.2020 and also lined up with lPu and IKPtu. 
motivating students to participate in GK Quiz 2020. 

jammu 
jammu Chapter is in talks with jammu university 

and education state board of jammu and Kashmir 
for academic collaboration.

jodhpur 
ICSI 52nd Foundation day Celebration 

on 03rd & 04th october, 2020 
Career awareness Program at lbN School, jodhpur

kanpur 
Kanpur Chapter of NIRC of ICSI organised a 

webinar on the topic “Charity Governance” on 2nd 
october,2020. ms. Garima Chaudhary, additional 
Commissioner, Income tax (Corporate) Kanpur was 
the Chief Guest on the occasion and Shri Rakesh 
Pandey, Ceo-Shramik bharti was the Guest of 
honour.

Kanpur Chapter of NIRC of ICSI organised a 
webinar on the topic “Fit India- Fit ICSI” on 3rd 
ocotber,2020. dr. Praveen Katiyar ex. President, 
Indian medical association, Kanpur was the Chief 
Guest and CS Vineet Chaudhary, Central Council 
member of ICSI was the Guest of honour. CS Suresh 
Pandey, Chairman, NIRC-ICSI was the  Special Guest. 
CS Vinay Shukla, and CS monika Kohli, Regional 
Council member of ICSI also shared their views. 
Kanpur Chapter of NIRC of ICSI celebrated ICSI 
52nd Foundation day on 4th october,2020. CS 
Sudhir Kapoor, Registrar of Companies of uttar 
Pradesh, as Chief Guest.

karnal 
Karnal Chapter celebrated 52nd Foundation day 

of ICSI by decorating the Chapter building in blue lights. 
Karnal Chapter conducted a webinar on 17th 
october 2020 on the theme “”Revival of Company 
by NClt-Section 252. the Chief Guest was CS 
Ranjeet Pandey, Immediate Past President, the 
ICSI and Guest of honour was CS Suresh Pandey, 
Chairman, NIRC of ICSI. 

kota 
Kota chapter celebrated ICSI foundation day 

by decorating the Chapter building in blue lights 
as per direction received from hQ. Kota chapter 
propogated among various schools, colleges and 
students regarding Company law quiz and General 
Knowledge Quiz. Kota chapter conducted 2 CaP this 
month

ludhiana 
ludhiana Chapter released 2nd edition 

of Quaterly e-Newsletter. ludhiana Chapter 
organised webinar on topic PaS-6 on 28th july 
2020. In this webinar, 1st e-Newsletter was 

Initiatives of Chapters of NiRC of iCSi
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released by Chairman NIRC CS Suresh Pandey.  
on 18th Sept. 2020, the Chapter organised 
teachers Conference, It was Graced by 
eminent Speaker and educationist Chief 
Guest dr. Sandhya mehta Principal Gnimt, 
and Speak on New education Policy, 2020.  
the Chapter also coordinating with various 
universities for Collaboration with ICSI in Punjab/
ludhiana. one (1) mou signed successfully 
with GNa university, along with joint efforts of 
jalndhar Chapter dated 19th oct 2020, President 
CS ashish Garg Grace the occassion along with 
Fellow In Council Vice President CS Nagendra d. 
Rao, CS Suresh Pandey, Chairman Nirc, CS bhupesh 
Gupta members Nirc From Punjab, Cs Vishal Soni 
Chairman jal, CS hardeep Singh Nijher, Chairman 
ldh and dr. S.K. jena director Student and training 
& eo CS Kushal Kumar ldh.

meerut 
1.  webinar on 03/09/2020 (IPR: understanding 

the nuances of trademarks, Patents, Copyright 
& design laws)

2.  online teacher’s Conference on 18/09/202- 
“empowering educators”- Career as Company 
Secretary.

3. online Study Circle meeting for CS Students on 
24/09/2020 on the topic of “”opportunities 
for Company Secretary under GSt”” & open 
Query Session. 

modinagar 
modinagar Chapter organised two online Study 

Circle meeting; 1st on 06/09/2020 and 2nd on 
13/09/2020

noida 

1.  total twenty Five webinars have been 
conducted so far with maximum participation 
from Members, adding five to previous count.

2.  Four online PdPs have been Conducted so far, 
adding two to previous count .

3.  a online Session on ICSI Foundation day & 
Zumbathon was also organised.

4.  an online mSoP is undergoing at Noida 
Chapter of NIRC of ICSI. 

panipat 
Panipat Chapter organised Fit India-Fit ICSI 

Zumbathon on 52nd Foundation day Celebration of 
ICSI.

52nd Foundation day Celebration of ICSI:
SPRawlING GoVeRNaNCe IN GRaSSRootS
model Governance code for meetings of GRam 

PaNChayatS
Chief Guest: Sh. mahipal dhanda, mla, Panipat 

Rural
Guest of honour: CS GS Sarin, Immediate Past 

Chairman, NIRC
webinar: topic: “hIGhlIGhtS oF ComPaNIeS 

(ameNdmeNt) aCt, 2020 aNd PRaCtICal aSPeCtS 
oF CoNduCtING aGm’S duRING the CoVId 
SItuatIoN

Chief Guest: dr. Raj Singh, Regional 
director Northern Region , ministry 
of Corporate affairs, New delhi 
Guest of honour: Sh Santosh Kumar, Registrar 
of Companies NCt of delhi and haryana, New 
delhi 

Special Guest- CS Suresh Pandey, Chairman, 
NIRC-ICSI

prayagraj 
Prayagraj Chapter organised a webinar on 

1.10.2020 on topic”Recent amendments in GSt 
& opportunity for Company Secretaries”,wherein 
Shri.manoj Kr.tripathi deputy Commissioner 
SGSt,Prayagraj graced the event as Chief Guest 
along with Shrimukesh Kr.Singh deputy Commssioner 
GSt SIb Range a Prayagraj as  Guest of honour 
, Shri.R.N.Verma assistant Commissioner SGSt 
Prayagraj as Special Guest,CS amit Kumar Gupta 
as Special Invitee.

udaipur 
udaipur Chapter taken following initiatives 

during the month. udaipur Chapter Celebrate 52nd 
Foundation day of ICSI and organised Zumbathon 
on dated 03.10.2020 collobration with Kathak 
Classes, udaipur at 7.30 Pm to 8.30 Pm. Chapter 
Conduct Career awarness Programme for Students. 
Chapter managing Committee has visited university 
under their jurisdiction for academic Collaboration 
(mou). udaipur Chapter is providing all necessary 
information to the students and the members on 
regular basis. 

varanasi 
Varanasi Chapter has annonced otC batch for 

Student.
The Chapter also met with the official of BHU with 

reference to academic Collaboration.

Initiatives of Chapters of NiRC of iCSi
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ATTENTION MEMBERS 

NIRC of ICSI is pleased to share the Comprehensive list of tie ups with various Hospitals and 

Laboratories who have agreed to provide the Medical Facilities to ICSI Members on concessional 

charges for OPD treatments, IPD treatments and Diagnostic Tests. 

Fortis Healthcare Limited 
(Offer applicable for all 26 hospitals for fortis group 
across India)

Max Hospital (Max Healthcare)
(Offer applicable for all 7(seven) Hospitals of Max 
Healthcare in National Capital Region (NCR)

OPD Services -20%

IPD Services - 10%

Name and Address of Hospital

Venkateshwar Hospital
Sector 18, Dwarka,
New Delhi -110075

Medeor Hospital
(Offer applicable for all three units of Medeor Hospital 
situated at Qutab Institutional Area, New Delhi, 
Dwarka, New Delhi, IMT Manesar, Gurgaon Haryana)

LHDM & Dr. Prem Hospital Pvt. Ltd. 
Panipat

Park Group of Hospitals 
(Offer applicable for all hospitals of Park Group of 
Hospitals across India)

SRL Dignostic Lab
(Offer applicable for all  Laboratory of SRL 
Diagnostic across India)

Dr. Lal PathLabs Ltd.
(Offer applicable for all  Laboratory of Dr. Lal 
PathLabs Ltd.across India)

Discount Allowed

OPD Services  -20% 
Online Consultation-20% 
IPD Services - 10%

OPD Services - 20%

IPD Services - 15%

OPD Services - 25%

IPD Services - 15%

OPD Services - 20%

IPD Services - 20%

OPD Services -50%

IPD Services -20%

21% Discount on all 
Routine and Specialized 
Tests

15% Discount on all 
Routine and Specialized 
Tests

Mr. Tabish

Cell no. 9811735642

Contact Person at Hospital
(In case of any difculty)

Mr. Abhilash Gaurav

Cell no. 9911063557

Mr. Deepak Kumar Jaiswal

Cell no.: 8178894808

Mr. Rahul Gupta

Cell no. 8826411919

Mr. Deepak Ghildiyal

Cell no. 9818156966

Mr. Rohit Pannu

Cell No. 
8685047942

Mr. Raviraj Nandan

Cell : 8860944023

Ms. Ashita Arora

Cell : 9582931550

Mr. Raman Surya

Cell: 9205285331

Remarks

Members are required to 
show their Identity Card 
issued by ICSI at billing 
counter/reception before 
registration and make 
request for discounted 
ra tes  a t  reg i s t ra t ion 
counter.

The Institute has moved 
ove r  t o  D ig i l o cke r 
platform and I-card of 
m e m b e r s  a r e  a l s o 
available there. The 
Members not having 
Identity Card issued by 
ICSI may use the ID card 
available on Digilocker. 

Sr. 
No.

1.

2.

3.

4.

5.

6.

7.

8.

With Best Regards

Please note that this facility of discounted rates would not be available in case of TPA or Insurance Claims and other empanelment.

The empanelment letters as received from aforesaid hospitals are placed at  for ready reference of members.https://www.icsi.edu/niro/medical-facility/

CS Suresh Pandey
Chairman, NIRC- ICSI
Mobile: 9868300649

Email: chairman.nirc@icsi.edu

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 57

Tie ups of NIRC with various Hospitals & Laboratories



58 I ICSI-NIRC NewSletteR I oCtobeR 2020

SURESH
PANDEY

Digitally signed by SURESH PANDEY 
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af3e1f
cd3bedd10b28b02d33fcfb3b496b41416
c9a575ee0a
Date: 2020.07.27 15:29:25 +05'30'



ICSI-NIRC NewSletteR I oCtobeR 2020 I 59

Tie ups of NIRC with various Hospitals & Laboratories



60 I ICSI-NIRC NewSletteR I oCtobeR 2020

SURESH
PANDEY

Digitally signed by SURESH 
PANDEY
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af3
e1fcd3bedd10b28b02d33fcfb3b496
b41416c9a575ee0a
Date: 2020.08.18 11:43:35 +05'30'

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 61

SURESH
PANDEY

Digitally signed by SURESH 
PANDEY
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af
3e1fcd3bedd10b28b02d33fcfb3b4
96b41416c9a575ee0a
Date: 2020.08.18 11:44:46 +05'30'

Tie ups of NIRC with various Hospitals & Laboratories



62 I ICSI-NIRC NewSletteR I oCtobeR 2020

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 63

Tie ups of NIRC with various Hospitals & Laboratories



64 I ICSI-NIRC NewSletteR I oCtobeR 2020

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 65

Tie ups of NIRC with various Hospitals & Laboratories



66 I ICSI-NIRC NewSletteR I oCtobeR 2020

SURESH
PANDEY

Digitally signed by SURESH 
PANDEY
DN: cn=SURESH PANDEY, 
c=IN, st=Delhi, o=Personal, 
serialNumber=b870fb608319ee
1af3e1fcd3bedd10b28b02d33fc
fb3b496b41416c9a575ee0a
Date: 2020.07.27 15:27:56 
+05'30'

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 67

SURESH
PANDEY

Digitally signed by SURESH 
PANDEY
DN: cn=SURESH PANDEY, 
c=IN, st=Delhi, o=Personal, 
serialNumber=b870fb608319
ee1af3e1fcd3bedd10b28b02
d33fcfb3b496b41416c9a575e
e0a
Date: 2020.07.27 15:26:16 
+05'30'

Tie ups of NIRC with various Hospitals & Laboratories



68 I ICSI-NIRC NewSletteR I oCtobeR 2020
Scanned by CamScanner

SURESH
PANDEY

Digitally signed by SURESH PANDEY 
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af3e1f
cd3bedd10b28b02d33fcfb3b496b41416
c9a575ee0a
Date: 2020.08.17 14:04:21 +05'30'

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 69

SURESH
PANDEY

Digitally signed by SURESH 
PANDEY
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af3e
1fcd3bedd10b28b02d33fcfb3b496b4
1416c9a575ee0a,
pseudonym=e793745e84c8e40698df
326f5d7a0ab2
Date: 2020.09.02 18:19:05 +05'30'

Tie ups of NIRC with various Hospitals & Laboratories



70 I ICSI-NIRC NewSletteR I oCtobeR 2020

 

SURESH
PANDEY

Digitally signed by SURESH PANDEY 
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af3e1f
cd3bedd10b28b02d33fcfb3b496b4141
6c9a575ee0a,
pseudonym=e793745e84c8e40698df32
6f5d7a0ab2
Date: 2020.09.14 12:08:55 +05'30'

Tie ups of NIRC with various Hospitals & Laboratories



ICSI-NIRC NewSletteR I oCtobeR 2020 I 71

Tie ups of NIRC with various Hospitals & Laboratories



72 I ICSI-NIRC NewSletteR I oCtobeR 2020

SURESH
PANDEY

Digitally signed by SURESH 
PANDEY
DN: cn=SURESH PANDEY, c=IN, 
st=Delhi, o=Personal, 
serialNumber=b870fb608319ee1af3
e1fcd3bedd10b28b02d33fcfb3b496
b41416c9a575ee0a,
pseudonym=e793745e84c8e40698
df326f5d7a0ab2
Date: 2020.09.16 16:21:32 +05'30'

Tie ups of NIRC with various Hospitals & Laboratories

ICSI-NIRC Newsletter | June 2020 | 59
ICSI Motto: lR;a on /keZa pjA speak the truth abide by the law ICSI Missin: "To develop high calibre professionals facilitating good corporate governance



ICSI-NIRC Newsletter | June 2020 | 59
ICSI Motto: lR;a on /keZa pjA speak the truth abide by the law ICSI Missin: "To develop high calibre professionals facilitating good corporate governance


