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Respected Sir, 

Subjeci: Request for Amendment to Section 46(1 Hc) of the Rea l Esta te (Regulaiion 
and Development) Act, 2016 to express ly include Company Secretaries in 
Practice as e ligible for Appointment as Technica l or Admi nistrative Member, 
Real Estate Appellate Tribunal 

Greetings from the Institute of Company Secretaries of Indio! 

The Inrtitute of Comp any Secretaries of Indio (ICSI), constituted IInder the Company ecretaries 
Act, 1980, is the statutory professiona l body ent rusted with the regu lation and development of 
the prof ession of Company Secretaries in India. The Institute has consistently supported the 
Government and regula ry thor" ie in strengthe ing he comp liance ecosy em by en ring 
g reater transparency, occountabi lity and adherence to statutory requirements. 

We wish to draw your kind attention to Section 46(1 )(c) of the Rea l Estate (Regu lation and 
Development) Act, 20 16 ("the Act"), wh ich prescribes the quali fications for appointment as a 
Technical or Administrative Member of the Real Estate Appellate Tribunal. The provision reads 
as nder: 

"(c) in the case of a Technical or Administrative Member, he is a person who is well-versed 
in the field of urban development, housing, real estate development, infrastructure, 
economics, planning, law, commerce, accountancy, industry, management, public affairs 
or administration and possesses experience of at leas t twenty years in the field or who has 
held the post in the Central Go vernment, or a S tate Go vernment equivalent to the post of 
Additional Secretary to the Government of India or an equivalent post in the Central 
Government or an equivalent post in the State Government." 

he provision, as it stands, recognises persons with expertise in f ields su h as economics, law, 
commerce, ac ountancy, industry, management, public affairs or administ ration, sub ject TO 

twenty years of relevant experience, or those who have held specified senior government 
positions. We respectfully submit that Company Secretaries in Practice possess directly re levant 
expertise and should be expressly recognised as eligible professionals under this provision. 
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We therefore request that Section 46( 1)(c) of the Act be suitably amended to expressly include 
Company Secretaries in Practice among the professionals eligible for appointment as Technical 
or Administrative Member. 

Justification: 

Company Secretaries in Practice possess spe ialised knowled ge of corporate laws, commercla l 
laws, governa nce, regulatory comp liance on st t tory reporting. Independent verific tion and 
certification of lega l and regulatory compl iance Is one of the core function of the profession. 
These respon Ibifltl s closely a li gn with the objectives of the Real Esta te Appell ate Tribunal to 
ensure accountability in the real estate sector and to mainta in the highest levels of transparency 
for all stakeholders. 

Further, the competence of Company Secretaries in Practice to serve in ad judicatory and quasi­
judicial bodies has already been recognised by Parliament. Under Section 409(3)(d) of the 
Companies Act, 201 3, a person who is or has been in practice a a Company Secretary for at 
least fifteen years is expressly qualified for appointment as a Technical Member of the National 
Company Law Tribunal. This statutory recognition, at the level of a Tribunal exercising wide­
ranging adjudicatory powers, affirms that the profession possesses the requisite expertise, 
standing and experience to discharge quasi-judicial functions. 

Given this established statutory role, Company Secretaries in Practice are well placed to 
contribute meaningfully to adjudicatory and regulatory functions relating to real estate 
governance, compliance and dispute resolution. 

Their inclusion would widen the pool of qua lif ied p rofessiona ls available for appointment, 
support timely and ef ective regu latory functioning of the Rea! Estate Appellate Tribunals across 
State I nd fu rther the Governm t' bjec 've of Ease of Doing Buslnes , while streng ening 
compliance and governance standards in the real estate sector. 

We respectfu lly request that this request be f v urably c n idered and Section 46 ( 1 )(c) f the 
Act be amended according ly. We would be g lad to fu rn ish any further inf ormation or 
clarification that may be required in this regard. 

Thanking you 
Yours faithf ully 

(C awan G. Chandak) 
President 
The Insti tute of Company Secretaries of Indio 


