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Respected Sir, 

Subject: Req uest fo r A mendment to Sect ion 18 of the Foreign Exchange Management Act, 
1999 and Section 12A of the Smugglers and Fo reig n Exchange Manipulators 
(Forfeiture of Property) Act, 1976 to expressly include Com pany Secretaries in 
Practice as elig ible for Appointment as Members of Appellate Tribuna l for Foreign 
Exchange (ATFE). 

Greetin gs from the Institute of Company Secre taries of Indio! 

The Institute of Company Secretaries of India (ICSI) is a premier professional body established 
under an Act of Parliament, namely the Company Secretaries Act, 1980. It functions under the 
jurisdiction of the M inistry of Corporate Affairs and is committed to regulating and developing 
the profession of Company Secretaries in India. W ith a strong national and global p resence, 
ICSI caters to over 80,000 members and around 2,50,000 students. 

The evolving regulatory realm in India dema ds professionals possessing interdisciplinary 
expertise in law, gove rnance, compliance, fina nce, corporate regulation, stakeholder 
management and public policy. The p rofession of Company Secretaries has, over the years, 
emerged as a special ized governance professional uniquely positioned at the intersectio of 
the~e d i~cip line~. 

ICSI Submission: 

W e wish to draw your kind attention to Section 18 of the Foreign Exchange Management Act, 
19 99 ("the Act") and Section 12A of the Smugg lers and Foreign Exchange Manipu lators 
(Forfeiture of Property) Act, 1976 rea d with Secti on 184 of the Finance Act, 2017 which 
prescribes the Q ualifications, terms and conditions of service of Membe rs of the Appella te 
Tribunal for Foreign Exchange. The provision reads as under: ­

"The Member of the Appellate Tribunal shall be a person not below the rank of Additional e;}
Se"eta,y to the Go,emment of tndia 0' any equimlent or high..- po" fo, two yean and ha, 'V1)I// ' 
pecio,med judicial, qu",i-judicial or adjudicating function fo, thcee yean." / / ~ 
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I DSa 
Considering the statutory role & established expertise of Company Secretaries in Practice, the 
Institute respectfully requests for appointment of Company Secretaries in Practice eligible to 
be members of Appellate Tribunal for Foreign Exchange (ATFE) in addition to the 
aforementioned criteria for appointment of members. 

Justification: 

The new corporate environment has made businesses more comp lex and these complexities have 
given rise to number of disputes and thereby the need for technically proficIent profession a s 
has never been greater. Company Secretaries are multidisciplinary professiona ls having 
expertise in various laws - Companies Act, Capital & Securities laws, FEMA, Competit ion lo w, 
GST & Taxatio , I solve cy, Valuation, e vir e lows, onsu e & marke1 reg I tions, 
infrastruC1ure & sectora l laws, te lecommunication & techno logy, and IPR related laws, industria l 
& labor laws, arb it ration and governance related laws. The role of Company Secreta ry is 
transforming at the global p latf orm into the G overnance Professional and the practitioners of 
corporate gove rnance, making India a global leader in good governance practices. Their 
statutory experti e and professional training equip them not only with a deep understanding of 
legal and regulatory frameworks but also with practical experience in governance, compliance, 
corporate restructuring, dispute resolution, and stakeholder management. 

Being the well versed with forex laws and its implementation, Company Secretaries in Practice 
have sound and in-depth knowledge, and clear understanding of the applicable laws including 
FEMA, as well as the related laws such as anti-money laundering laws, laws applicable to 
ff ore u its no j ler atio 01 taxation. 

It is pertinent to state that Section 409 (3 )( d ) of the Companies Act, 20 3 recognizes Company 
Secretaries as eligible to become technical members in National Company law Tribunals. The 
continued emergence of Practicing Company Secret ies as representatives before tribunals 
demonstrates that the profession has evolved into an integra l pillar of India's commercia l justice 
system. 

The inclusion of Company Secretaries in Practice would broaden the availability of competent 
professionals, facilitate timely regulatory compliance by authorised entities across the country, 
reduce compliance costs and further the Government's commitment towards Ease of Doing 
Business while simultaneously strengthening regulatory oversight and corporate governance 
w ithin the foreign trade and policy . 

We would request your good self to consider the matter f avorably and w ill be pleased to 
furnish any additional informatio clarification required in this matter. 

President 
The Institute of Company Secretaries of India 


