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Students appearing in Examination shall note the following: 

 

Students appearing in December, 2026 Examination should also update themselves on all the relevant 

Notifications, Circulars, Clarifications, Orders etc. issued by MCA, IBBI or any other regulatory authority / 

Central Government up to 31st May, 2026.   

The students are advised to acquaint themselves with the subject specific updates published by the 

Institute.  

This supplement is to be read with the “ Insolvency and bankruptcy-Law & Practice” study material 

(Syllabus 2022) updated up to 31st May, 2025. 

It may be noted that pursuant to the IBC (Amendment) Act 2026 effective from 26th May, 2026, all the 

consequential amendments made in various IBBI regulations/circular issued upto 3rd June, 2026 are 

relevant and should be read in consonance for a comprehensive understanding of the subject. The 

updated study material is made available on the Academic Portal of ICSI for easy reference of students. 
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1. Insolvency and Bankruptcy Code (Amendment) Act, 2026 

 

I. Central Government notified effective date of Insolvency and Bankruptcy Code 

(Amendment) Act, 2026  

The Insolvency and Bankruptcy Code (Amendment) Act, 2026 (IBC Amendment Act, 2026) received the 

assent of the President on 6th April, 2026 and later on the Central Government has appointed 26th May, 

2026, as the date on which the following provisions of the IBC Amendment Act, 2026 shall come into 

force, namely: – 

1. Sections 2 to 6 (both inclusive); 

2. Sections 8 to 33 (both inclusive); 

3. Sub-clause (iii) of clause (a) and clause (b) of section 34; 

4. Sections 35 to 39 (both inclusive); 

5. Section 41; 

6. Sections 43 to 44 (both inclusive); 

7. Section 46; 

8. Sections 48 to 59 (both inclusive); 

9. Sections 61 to 66 (both inclusive); 

10. Section 68; 

11. Clause (a) of section 69; 

12. Clause (a) of section 70; 

13. Sub-clause (i) to sub-clause (xxvi) of clause (b) of section 70 [Except sub-clause (xx) of clause (b) of 

Section 70]; and 

14. Section 72. 

 

For details: https://ibbi.gov.in/legal-framework/notifications  

 

II. Key highlights of IBC Amendment Act, 2026  

 

IBC Amendment Act, 2026 has 72 clauses, introducing a wide range of amendments across the Code, aimed 

at improving processes, strengthening regulatory oversight, and enhancing the overall efficiency and 

effectiveness of the insolvency framework. Highlights of some major amendments, as published by the 

IBBI, is reproduced below: 

 

❖ Clarity in Definitions 

 

(i) Security interest: The definition of “security interest” has been clarified to mean that a security 

interest exists only when the parties to an agreement intentionally create a right, title, interest, or 

claim over a property as security for a debt. It excludes situations where such a right arises 

automatically by operation of law without any explicit agreement between the parties. This 

clarification addresses disputes regarding the treatment of statutory dues as secured claims. 

 

(ii) Service provider: The term “service provider” has been introduced to include all categories of 

service providers such as IPs, IPAs, IUs, RVs, and other notified persons. This expands the regulatory 

https://ibbi.gov.in/legal-framework/notifications
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scope of the Board and ensures that all key participants in the insolvency ecosystem are brought 

within a unified framework of oversight. 

 

(iii) Registered Valuer: The term “registered valuer” has been defined to clarify that a registered valuer 

shall carry the same meaning as assigned under Chapter XVII of the Companies Act, 2013. 

 

(iv) Avoidance Transactions: New definitions of “avoidance transaction” and “fraudulent or wrongful 

trading” have been inserted to consolidate references across the Code under the relevant sections - 

43, 45, 49, 50 and 66. 

 

(v) Initiation date: It has been clarified that where multiple applications for CIRP are pending against a 

CD, the “initiation date” shall be the date of filing of the first such application. This ensures 

uniformity in determining relevant timelines, particularly with respect to the look-back period for 

avoidance transactions. 

 

❖ Admission timeline and reliance on Information Utility (IU) records 

IBC Amendment Act, 2026 provides that the Adjudicating Authority (AA) shall pass an order admitting 

or rejecting applications under sections 7, 9, and 10 within fourteen days of receipt of application. If 

the order is not passed within this period, reasons must be recorded in writing. It is further clarified that 

where a financial institution submits a record of default obtained from an IU along with the CIRP 

application, such record shall be treated as sufficient evidence for the AA to establish the existence of 

default. These amendments reduce delays at the admission stage and minimise disputes on proof of 

default. 

❖ Limitation on grounds for rejection of application 

It is clarified that once the AA is satisfied regarding the existence of default, completeness of the 

application, and absence of disciplinary proceedings against the proposed RP, the application must be 

admitted. No additional or extraneous grounds can be used for rejection. This ensures that admission is 

based on objective criteria and reduces scope for discretion. 

 

❖ Proposal to appoint IRP by Corporate Debtor (CD) 

In cases where the CIRP application is filed by the CD, the CD is no longer permitted to propose the 

name of the IRP for appointment. Instead, the AA shall refer the matter to the IBBI for recommending 

an IRP. This change ensures independence in appointment of IRP, impartial discharge of duties by the 

IRP and maintaining the confidence of creditors in the process. 

❖ Submission and verification of claims 

The provisions relating to submission of claims have been strengthened by empowering the IBBI to 

specify the manner in which claims are to be submitted by creditors. It is also clarified that the IRP is 

responsible not only for collating claims but also for verifying and determining their value. These 

changes standardize the claims process and improve accuracy. 
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❖ Duty to cooperate with RP  

The scope of persons required to cooperate with the IRP/ RP has been expanded from “personnel” to 

“persons,” including promoters, management, and persons engaged with the CD through contracts. This 

ensures access to information and strengthens cooperation and assistance extended to the IRP/ RP 

during CIRP. 

❖ Withdrawal under section 12A 

The Amendment Act has placed restrictions on withdrawal of CIRP under section 12A. The amendment 

provides that an admitted CIRP application cannot be withdrawn before the constitution of CoC or after 

the RP has issued the first invitation for submission of resolution plans. Further, the RP is now 

empowered to file the withdrawal application, and the AA must dispose of such applications within 

thirty days, recording reasons for delay if this timeline is not met. These changes regulate withdrawal 

at defined stages and prevent misuse of the process. 

❖ Streamlining Resolution 

 

(i) Expanded Scope of Resolution Plan: The definition of resolution plan has been expanded to 

explicitly include the sale of one or more assets of the CD through one or more resolution 

applicants. This enables asset-wise or part resolution, allowing different bidders to acquire 

specific business units or assets. The amendment facilitates flexible structuring of resolution 

plans, particularly in complex or diversified businesses. 

 

(ii) Plan Approval by CoC: An amendment has been made requiring that when the CoC approves 

a resolution plan, it must also record reasons for such approval. This introduces greater 

transparency and accountability in CoC decision making. 

 

(iii) Two-step Approval of Resolution Plan: A new proviso has been inserted empowering the 

AA to first approve the implementation of a resolution plan and thereafter approve the manner 

of distribution under the plan. This can be done on an application by the RP, with approval of 

at least 66% voting share of the CoC. 

 

(iv) Time-bound Approval of Resolution Plan: The AA is required to approve or reject a 

resolution plan within thirty days of receipt. Reasons must be recorded for any delay. In case 

of a two-step plan, the AA must approve the manner of distribution within 30 days from 

approval of implementation. 

 

(v) Rectification of Defects in Resolution Plan: Before rejecting a resolution plan, the AA may 

provide an opportunity to the CoC to rectify defects. This prevents rejection of plans on 

technical grounds and promotes resolution. 

 

(vi) Dissenting Financial Creditors’ Entitlement: The resolution plan must provide that 

dissenting financial creditors receive at least the lower of (i) the amount receivable in 

liquidation under section 53, or (ii) the amount receivable if distribution follows the priority 
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under section 53. This ensures a minimum protected payout for dissenting creditors while not 

obstructing the approval of a feasible and viable resolution plan. 

 

(vii) CCI Approval: The Amendment Act now provides that only the successful resolution 

applicant, where required, shall obtain prior approval of the Competition Commission of India 

(CCI) before the resolution plan is submitted to the AA for approval. The earlier requirement 

mandating prior approval from CCI for all prospective resolution applicants has been dispensed 

with. This amendment will reduce procedural delay, streamline the resolution process, and ease 

the regulatory burden on the CCI.  

 

(viii) Monitoring of Resolution Plan: The resolution plan is required to provide for a monitoring 

committee comprising of the RP or another IP, representatives of creditors, and the resolution 

applicant. This ensures proper supervision of implementation of plan.  

 

(ix) Clean Slate and Continuity of Licences: Upon approval of a resolution plan, all prior claims 

against the CD stand extinguished unless otherwise provided in the plan. Licences, permits, 

registrations, and approvals shall continue subject to compliance.  

 

(x) Non-extinguishment of liability or proceedings against Promoters and Guarantors: It is 

clarified that the extinguishment of claims under the resolution plan does not affect liability or 

proceedings against promoters, management, guarantors, or persons jointly or severally liable 

with the CD. This preserves creditor rights against third parties. 

 

❖ Transfer of assets of guarantor 

A new provision now allows the transfer of assets of a personal guarantor or corporate guarantor during 

the CIRP of the CD. It provides that where a creditor has already taken possession of such an asset by 

enforcing security interest, the asset may be transferred as part of the insolvency resolution process 

with prior approval of the CoC. Further, once the asset is transferred under a resolution plan, all rights 

in relation to the asset vest in the transferee as if the transfer had been made by the owner. 

❖ Avoidance transactions  

 

(i) Look-back period: The look-back period for preferential, undervalued, and extortionate 

transactions is revised to be calculated from the CIRP initiation date (date of filing of application) 

instead of the insolvency commencement date. This expands the scope to capture transactions 

occurring prior to admission.  

 

(ii) Fraudulent and Wrongful Trading: The scope of fraudulent and wrongful trading provisions has 

been clarified to apply during both CIRP and liquidation. This ensures continued accountability.  

 

(iii) Pursuance of Avoidance and Fraudulent and wrongful transactions during liquidation: The 

liquidator has been empowered to continue or initiate proceedings relating to avoidance 

transactions and fraudulent or wrongful trading. This strengthens enforcement powers during 

liquidation and ensures that recovery actions remain active.  
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(iv) Continuation of Avoidance Proceedings: Proceedings relating to avoidance transactions and 

fraudulent or wrongful trading shall continue even after completion of CIRP or liquidation. Even 

after dissolution, proceedings relating to avoidance transactions shall continue. The CoC shall 

determine the manner of pursuing such proceedings and distribution of proceeds. 

 

(v) Empowering creditors to file: Creditors (individually or jointly), members, or partners of the CD 

can directly approach the AA where the liquidator or RP has failed to report avoidance transactions.  

 

(vi)  Inclusion of Related Party in proviso to Section 49: The amendment prevents the transactions 

wherein the asset of the CD is transferred to its related party, and consequently, such an asset is 

transferred from the related party to a third party, from being exempted as “transactions defrauding 

creditors”. This ensures that the transfer of the property through a related party does not gain 

protection under clause (a) of the proviso to section 49. 

 

❖ Streamlining liquidation  

 

(i) Appointment of liquidator: Upon passing of liquidation order, the AA shall refer the matter 

to the Board for recommending an IP to act as liquidator other than the RP appointed during 

CIRP. Further, a new provision clarifies that the RP appointed during CIRP cannot be 

appointed or replaced as the liquidator for the same CD. This ensures separation of roles 

between resolution and liquidation stages. 

 

(ii) Moratorium during Liquidation: The AA may declare a moratorium during liquidation, 

applying relevant provisions of section 14. This restricts initiation or continuation of legal 

proceedings during liquidation.  

 

(iii) CoC Supervision during Liquidation: The CoC shall supervise the conduct of the liquidation 

process and may also choose to replace the liquidator with 66% voting share. This strengthens 

oversight and accountability even during liquidation. 

 

(iv) Direct Dissolution: The CoC may decide to directly dissolve the CD where there are no 

meaningful assets, without undergoing full liquidation. This avoids unnecessary delay and cost.  

 

(v) Time-bound Liquidation: The liquidator must complete liquidation and apply for dissolution 

within 180 days, extendable by up to 90 days. The AA must pass the dissolution order within 

thirty days. This introduces timelines in liquidation.  

 

(vi) Omission of duplicate activities in CIRP and Liquidation: Provisions relating to fresh 

collation and verification of claims in liquidation have been omitted as these activities have 

already been completed during CIRP. The claims collated during the CIRP will be maintained 

and updated by the liquidator during the liquidation process. Similarly, sections 38, 39, 40, 41, 

and 42 have been omitted. This would avoid repetition of common activities between CIRP 

and liquidation process and ensure faster completion of the liquidation process.  
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(vii) Realisation of Security Interest: Secured creditors must intimate the liquidator within 

fourteen days from liquidation commencement of their intention to realise security interest, 

failing which the asset is deemed relinquished. Secured creditors who realise their security 

interest are also required to contribute towards insolvency resolution process and liquidation 

costs and workmen’s dues from the proceeds of such realisation. 

 

❖ Secured Creditor is secured to the extent value of Security 

An Explanation has been inserted to clarify that where a secured creditor relinquishes security interest 

of a value lower than the total debt owed, such creditor will be treated as a secured creditor only to the 

extent of the value of the security interest determined in the manner specified. For the remaining unpaid 

portion of the debt, the creditor will be treated as an unsecured creditor. 

❖ Distribution of government dues 

An Explanation has been inserted clarifying that all amounts due to the Central and State Governments, 

whether or not secured by contract or operation of law, relating to the two-year period preceding 

liquidation commencement, shall be distributed under sub-clause (i) of Section 53. Any remaining 

government dues, regardless of security status, shall be distributed under clause (f). This provides 

clarity to the priority of statutory dues in liquidation. 

❖ Restoration of CIRP 

The CoC may, with 66% voting share, apply for restoration of CIRP before a liquidation order is passed. 

The restored process must be completed within 120 days and is permitted only once. This provides an 

additional opportunity for resolution.  

❖ Penalty for frivolous proceedings  

The AA is empowered to impose penalties ranging from one lakh to two crore rupees for initiating 

frivolous or vexatious proceedings. 

❖ Contravention of moratorium and resolution plan  

 

Penalties are introduced for violation of moratorium and breach of resolution plan, applicable to CD, 

officers, and creditors. This strengthens compliance. 

 

❖ Strengthening Information Utility system 

The Amendment Act has made it mandatory for an Operation Creditor to first submit financial 

information through IUs before filing an application under Section 9. Furthermore, the Amendment 

Act requires the CD or debtor to authenticate submitted financial information within a specified 

timeframe. In case no response is provided within the specified time, the information will be deemed 

to be authenticated. 

❖ Electronic Platform for Insolvency Processes  

New Section 240B empowers the Central Government to provide, by way of notification, an electronic 

portal and the procedures related to the insolvency and bankruptcy processes under the Code, which 

shall be carried out on such an electronic portal. 
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❖ Interim Moratorium - Personal Guarantors 

It is clarified that interim moratorium provisions do not apply to insolvency proceedings against 

personal guarantors to corporate debtors. This enables continuation of creditor actions.  

❖ Strengthening regulatory powers of the Board 

The Amendment Act expressly empowers the Board to frame regulations and issue guidelines relating 

to insolvency and bankruptcy, as may be necessary for carrying out the purposes of the Code. The 

Board is also empowered to regulate service providers as per the revised definition of service providers, 

specify standards of conduct for the CoC, and levy fees in relation to all processes under the Code. 

Furthermore, the disciplinary framework has been strengthened, including imposition of higher 

penalties and an appellate mechanism against disciplinary orders. 

❖ Cross-border Insolvency 

The Central Government is now empowered to frame rules for administering cross-border insolvency 

proceedings. This includes provisions for recognition of foreign proceedings, granting of relief, judicial 

cooperation, and coordination with foreign jurisdictions for specified classes of debtors or countries as 

notified. It further allows the application of provisions of the Code or the Companies Act with necessary 

exceptions, modifications, and adaptations, including the designation of specific benches to handle such 

cases. Additionally, for the purpose of this section, the term “corporate debtor” is expanded to include 

persons incorporated with limited liability outside India 

❖ Group Insolvency & Creditor-Initiated Insolvency Resolution Process (CIIRP)2 

The Amendment Act empowers the Central Government to prescribe rules for insolvency proceedings 

initiated against two or more corporate debtors that form part of a group. The new framework enables 

coordinated insolvency proceedings for group entities, including common adjudicating authority 

(bench), common insolvency professional, group committee of creditors and coordination agreement 

between group companies. 

One of the most significant reforms introduced through the Amendment Act is the introduction of the 

CIIRP under a new Chapter IV-A of the Code. The new framework provides an additional resolution 

mechanism that is designed to enable faster and more efficient resolution of stress through a creditor-

driven process with limited judicial intervention.  

 

For detailed amendments, students are advised to refer the IBC (Amendment) Act, 2026 available 

at the link https://ibbi.gov.in/legal-framework/act .  

 

The text of amendments from IBC (Amendment) Act, 2026 is reproduced below for reference:  

 

 
2 Note: Effective date of provisions relating to Group Insolvency and CIIRP in the IBC (Amendment) Act, 2026 are 

yet to be notified by the Central Government.  

https://ibbi.gov.in/legal-framework/act
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2.   The IBBI has amended various Regulations to operationalize the changes introduced by the IBC 

(Amendment) Act 2026. A summary of key changes therein is placed below: 

 

I. IBBI (Insolvency Resolution Process for Corporate Persons) (Third Amendment) Regulations, 

2026  

❖ Fuller disclosure at the stage of initiation – operational creditors and corporate applicants are 

now required to file more complete information with their applications – for operational creditors, 

GST records and e-way bills (where applicable), and details of part-payments, assignments, 

guarantees and pending proceedings; and for corporate applicants, key financial and asset-related 

particulars from their books of account. This enables the resolution professional and the committee 

of creditors (CoC) to begin the process with a clearer picture of the corporate debtor, supporting 

faster verification of claims and better-informed decisions. 

 

❖ Better access to information for the resolution professional – the resolution professional has 

been expressly empowered to call for information from creditors, financial institutions and statutory 

authorities, and every creditor is required to share the records in its possession relating to the assets 

and liabilities of the corporate debtor at the first meeting of the CoC. The set of persons obliged to 

extend cooperation has also been widened in line with the amended Code. These changes equip the 

professional to conduct the process effectively and without delay. 

 

❖  Time-bound and reasoned communication on claims – the resolution professional must now 

convey the decision to admit or reject a claim, in whole or in part, along with reasons, to the 

concerned creditor within seven days. This is expected to minimise friction between stakeholders 

and reduce the scope for litigation in this regard. 

 

❖   Framework for treatment of guarantors’ assets – consequent to the section 28A of the Code, a 

structured mechanism has been provided for placing the proposal before the CoC, and dealing with, 

the transfer of a guarantor’s asset, along with coordination between the professionals handling the 

corporate debtor and a corporate guarantor that is itself under insolvency. The CoC is required to 

factor in the value of such assets while considering a resolution plan, so that the interests of all 

stakeholders, including creditors and guarantors, are adequately safeguarded. 

❖ Greater discipline in withdrawal of CIRP – where the CoC approves withdrawal of the CIRP 

under section 12A, the application must be filed within a defined window and be backed by a bank 

guarantee or demand draft towards process costs, with actual costs to be deposited on approval. 

This brings certainty and accountability to withdrawals and protects the costs of the process. 

 

❖ Dedicated framework for dissolution during CIRP – self-contained provisions have been 

introduced enabling the CoC to seek direct dissolution of the corporate debtor during the CIRP 

within defined timelines, thereby improving overall outcomes. 

 

 

II. IBBI (Liquidation Process) (Fourth Amendment) Regulations, 2026 

 

❖ Committee of creditors to steer the liquidation process – The CoC constituted during the CIRP 

continues into liquidation, with key decisions – including the liquidation process cost, sale-related 

matters and the treatment of not-readily realisable assets – requiring its approval, and with the CoC 

empowered to recommend and to replace the liquidator by the prescribed majority. This provides 

continuity from the resolution stage and brings clearer creditor oversight and accountability to the 

process. 
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❖ Carry-forward of claims from the CIRP – claims verified during the CIRP are carried forward 

as on the insolvency commencement date and are not re-verified, and the liquidation public 

announcement does not call for fresh claims. Fresh claims are invited only from stakeholders who 

did not file during the CIRP. This avoids duplication of effort and speeds up the process. 

 

❖ Compressed timelines across the process – several timelines have been tightened to align the 

process to overall timelines provided under the Amendment Act. These changes are aimed at 

preserving value and bringing greater time-discipline to liquidation. 

 

❖ Simplified and consolidated reporting – the liquidator is required to file only the progress reports 

and the final report with the Adjudicating Authority, with other documents folded into the progress 

report, which is also placed before the CoC. This reduces duplication while keeping creditors fully 

informed. 

 

❖ Strengthened integrity of asset sales – sales to related parties and to professionals associated with 

the process, even through auction, will require the permission of the Adjudicating Authority; the 

conditions for private sale have been tightened; and the extent by which a reserve price may be 

reduced has been limited. These measures safeguard transparency and value in the realisation of 

the corporate debtor’s assets. 

 

❖ Early dissolution and coordination on guarantors’ assets – the CoC may, by the prescribed 

majority, opt for early dissolution, and the liquidator of a corporate guarantor must coordinate with 

the resolution professional of the principal corporate debtor on transfers of assets under section 

28A of the Code, with appropriate disclosures. 

 

 

❖ Safeguards for compromise and arrangement – any scheme of compromise or arrangement must 

be approved by creditors with the requisite majority and must offer creditors more than the 

liquidation value as on the insolvency commencement date, thereby protecting their interests. 

 

III. IBBI (Information Utilities) (Amendment) Regulations, 2026 

 

❖ The Amendment Act clarifies that where a record of default (RoD) with an Information Utility (IU) 

is submitted by a financial institution, it would be sufficient for the Adjudicating Authority to 

establish the existence of default. Accordingly, the terminology used in the IU Regulations has 

been aligned with the Code, by replacing references to “financial creditor, which is a bank included 

in the second schedule of the Reserve Bank of India Act, 1934 with the broader term “financial 

institution” as defined under section 3(14) the Code. 

 

❖ In terms of the Amendment Act, non-response by the debtor within the specified timeline results 

in deemed authentication. Accordingly, the regulations have been amended to provide for issuance 

of a RoD in cases where: 

i. the debtor confirms the information of default; or 

ii. the debtor does not respond even after the prescribed reminders. 
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❖ The regulations have been amended to introduce a distinct informational output, namely 

“Information of Dispute” (IoD), as a standardised output to capture cases where the debtor disputes 

the information of default. 

 

IV. IBBI (Pre-Packaged Insolvency Resolution Process) (Third Amendment) Regulations, 2026 

 

❖ The list of information and documents to be furnished by a corporate applicant with an application 

to initiate the pre-packaged insolvency resolution process has been revised, in line with the 

amendment to section 54C(3) of the Code, to improve disclosures. 

 

V. IBBI (Voluntary Liquidation Process) (Second Amendment) Regulations, 2026 

 

❖ Provisions on submission and updation of claims have been added; the liquidator must record 

reasons for rejecting a claim and communicate the decision to the stakeholder within seven days; 

and a framework has been provided for termination of a voluntary liquidation, operationalising the 

new provisions of section 59 of the Code. 

 

VI.   IBBI (Insolvency Resolution Process for Personal Guarantors to Corporate Debtors) (Amendment) 

Regulations, 2026 

❖ Applications under sections 94 and 95 of the Code must now be accompanied by a comprehensive 

statement of all assets of the personal guarantor across twelve specified categories – including 

digital assets and beneficial interests, and assets held directly or indirectly through nominees, trusts 

or other structures – improving transparency of the guarantor’s estate. 

 

❖ The resolution professional of the personal guarantor must coordinate with the resolution 

professional of the corporate debtor on asset transfers under section 28A of the Code, with such 

transfers requiring prior approval of the guarantor’s creditors and appropriate disclosure in statutory 

reports. 

VII. IBBI (Bankruptcy Process for Personal Guarantors to Corporate Debtors) (Second Amendment) 

Regulations, 2026 

❖ The bankruptcy trustee must coordinate with the resolution professional of the corporate debtor on 

asset transfers under section 28A and disclosure, and must report action taken on transactions 

defrauding creditors under the newly introduced section 164A of the Code, ensuring parity with 

the other processes. 

VIII. IBBI (Grievance and Complaint Handling Procedure) (Amendment) Regulations, 2026 

❖ The definition of “service provider” has been aligned with the Code, thereby extending the 

grievance and complaint handling framework to all categories of service providers regulated by the 

Board. 
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IX.  IBBI (Inspection and Investigation) (Amendment) Regulations, 2026 

❖ The constitution of the Disciplinary Committee has been aligned with the amended Code so that it 

may consist of one or more persons and the definition of “service provider” has been aligned with 

the Code. 

 

For details, refer the updated IBBI Regulations at the link: https://ibbi.gov.in/legal-framework/updated  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://ibbi.gov.in/legal-framework/updated


50 
 

IBBI (CIRP) (Third Amendment) Regulations, 2026 published vide notification dated 01.06.2026  

 



51 
 

 



52 
 

 



53 
 

 



54 
 

 



55 
 

 

 

 

 

 

 

 

 

 



56 
 

IBBI (Liquidation Process) (Fourth Amendment) Regulations, 2026 published vide notification dated 

01.06.2026  
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IBBI (Grievance and Compliant Handing Procedure) (Amendment) Regulations, 2026 published 

vide notification dated 01.06.2026  
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IBBI (Information Utilities) (Amendment) Regulations, 2026 published vide notification dated 

01.06.2026  
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IBBI (Inspection and Investigation) (Amendment) Regulations, 2026 published vide notification 

dated 01.06.2026  
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IBBI (Pre-Packaged Insolvency Resolution Process) (Third Amendment) Regulations, 2026 

published vide notification dated 01.06.2026  
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IBBI (Voluntary Liquidation Process) (Second Amendment) Regulations, 2026 published vide 

notification dated 01.06.2026  
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IBBI (IRP for Personal Guarantors to Corporate Debtors) (Amendment) Regulations, 2026 

published vide notification dated 01.06.2026  
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IBBI (Bankruptcy Process for Personal Guarantors to Corporate Debtors) (Second Amendment) 

Regulations, 2026 published vide notification dated 01.06.2026  

 

*** 
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3. Circulars issued by the IBBI pursuant to amendments in various IBBI Regulations 

 

Pursuant to amendment in aforesaid regulations by the IBBI, the formats under the respective regulations 

were specified by the IBBI through circulars issued on 2nd & 3rd June, 2026. 

 

For details: https://ibbi.gov.in/legal-framework/circulars  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://ibbi.gov.in/legal-framework/circulars
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OTHER AMENDMENTS IN IBBI REGULATIONS  

(Between 1st June, 2025 to 31st May, 2026) 

 

1. IBBI (CIRP) (Second Amendment) Regulations, 2026 published vide notification dated 

19.05.2026  
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2. IBBI (CIRP) (Amendment) Regulations, 2026 published vide notification dated 25.02.2026  

 

 

 
 



81 
 

 

 



82 
 

3. IBBI (CIRP) (Seventh Amendment) Regulations, 2025 published vide notification dated 

22.12.2025  
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4. IBBI (CIRP) (Sixth Amendment) Regulations, 2025 published vide notification dated 14.10.2025  
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5. IBBI (CIRP) (Fifth Amendment) Regulations, 2025 published vide notification dated 04.07.2025  
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6. IBBI (PPIRP) (Amendment) Regulations, 2026 published vide notification dated 25.02.2026 
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7. IBBI (Voluntary Liquidation Process) (Amendment) Regulations, 2026 published vide 

notification dated 25.02.2026 
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8. IBBI (Liquidation Process) (Second Amendment) Regulations, 2026 published vide notification 

dated 25.02.2026 
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9. IBBI (Liquidation Process) (Amendment) Regulations, 2026 published vide notification dated 

02.01.2026 
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10. IBBI (Liquidation Process) (Second Amendment) Regulations, 2025 published vide notification 

dated 14.10.2025 
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11. IBBI (Insolvency Professionals) (Second Amendment) Regulations, 2025 published vide 

notification dated 20.11.2025 
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12. IBBI (IRP for Personal Guarantors to Corporate Debtors) (Amendment) Regulations, 2025 

published vide notification dated 20.11.2025 
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CASE LAWS 

Omkara Assets Reconstruction Private Limited v. Amit Chaturvedi & Ors. (2026 INSC 189 dated 24th 

February 2026) 

Facts of the Case: Corporate Debtor had availed two term loans in 1999 and 2000. The outstanding debt, 

including accumulated interest, grew to approximately ₹154.33 crore. The lender's rights were ultimately 

assigned to Omkara Assets Reconstruction Pvt. Ltd. (Appellant), which filed an application under Section 

7 of the Insolvency and Bankruptcy Code, 2016 (IBC) before the National Company Law Tribunal (NCLT) 

seeking initiation of Corporate Insolvency Resolution Process (CIRP). The Corporate Debtor opposed the 

application by relying upon a Scheme of Arrangement (SOA) allegedly approved under Sections 391-394 

of the Companies Act, 1956 and pending proceedings before the Punjab & Haryana High Court. 

The NCLT found that the Corporate Debtor had failed to establish effective implementation of the Scheme 

of Arrangement and admitted the Section 7 application, initiating CIRP, imposing moratorium under 

Section 14 of the IBC, and appointing an Interim Resolution Professional (IRP). On appeal, the National 

Company Law Appellate Tribunal (NCLAT) kept the CIRP proceedings in abeyance until disposal of the 

High Court proceedings concerning the SOA. Appellant challenged the NCLAT order before the Supreme 

Court. 

Issues Involved: 

• Whether the pendency of proceedings relating to an SOA under Sections 391-394 of the Companies 

Act, 1956 could prevent or suspend insolvency proceedings under the IBC? 

• Whether the SOA had validly come into force when the second motion was not filed within the 

prescribed period and the scheme remained inactive for several years? 

• Whether the overriding effect of Section 238 of the IBC would permit continuation of CIRP despite 

pending proceedings under the Companies Act.? 

Decision:  

The Supreme Court observed that the statutory timelines prescribed under the Companies Act and Company 

Court Rules were not complied with. The second motion for sanction of the scheme was filed after 

substantial delay. The Court held that when the Companies (Transfer of Pending Proceedings) Rules, 2016 

came into force, the second motion was still pending and had not been reserved for orders. Therefore, such 

proceedings ought to have been transferred to the National Company Law Tribunal rather than continuing 

before the High Court. The Court reiterated that the IBC is a special legislation designed primarily for 

revival and resolution of financially distressed companies.  

By virtue of Section 238, the IBC overrides inconsistent provisions of other laws. A Section 7 proceeding 

under the IBC is an independent remedy and is not barred merely because proceedings under the Companies 

Act are pending. The Supreme Court set aside the order of the NCLAT which had kept the CIRP 

proceedings in abeyance and restored the order of the NCLT admitting the Section 7 application under the 

IBC and initiating CIRP. It held that an old and ineffective Scheme of Arrangement under the Companies 

Act cannot be used to block insolvency proceedings under the IBC.  
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State Bank of India v. Union of India & Ors. (2026 INSC 153 dated 13th February 2026)  

Facts of the Case: 

• Aircel Limited, Aircel Cellular Limited, and Dishnet Wireless Limited (collectively, the Aircel 

Group) were granted telecom licences by the Department of Telecommunications (DoT) under 

Unified Access Service Licences (UASL) in 2006 for a period of 20 years. Through spectrum 

auctions conducted in 2010, 2014, 2015, and 2016, the companies acquired rights to use telecom 

spectrum in various frequency bands upon payment of spectrum charges. 

• The Aircel entities subsequently defaulted in payment of licence fees, spectrum usage charges, and 

other dues payable to DoT. Facing financial distress, the companies voluntarily initiated Corporate 

Insolvency Resolution Process (CIRP) under Section 10 of the Insolvency and Bankruptcy Code, 

2016 (IBC). The NCLT admitted the proceedings in March 2018. During the insolvency process, 

DoT filed claims of nearly ₹9,894 crore for licence fees and spectrum-related dues. 

• A resolution plan was approved by the Committee of Creditors and sanctioned by the NCLT. DoT 

challenged the approval before the NCLAT. The controversy acquired significance after the 

Supreme Court's AGR (Adjusted Gross Revenue) judgment, when telecom companies undergoing 

insolvency claimed that recovery of telecom dues was barred by the IBC moratorium. 

Issues Involved: 

The Supreme Court considered several interconnected questions, the principal ones being nature of 

spectrum, ownership of spectrum by obtaining a licence, transferability of Spectrum, extinguish 

government dues through insolvency proceedings, conflict between telecom laws and IBC. 

Decision:  

The Supreme Court held that spectrum is a natural resource belongs to the people of India. The Union 

Government holds it as a trustee under the Public Trust Doctrine and must ensure its use serves the common 

good. Telecom service providers obtain only a limited, conditional and revocable right to use spectrum.  

They do not become owners of spectrum merely because they pay auction amounts or licence fees.  

The IBC excludes assets that are owned by third parties but merely used under contractual arrangements. 

Hence, Spectrum allocated to telecom service providers and shown in their books as an asset cannot be 

subjected to proceedings under the Insolvency and Bankruptcy Code, 2016. 

The telecom regulatory regime under the Telegraph Act, Wireless Telegraphy Act, TRAI Act, licence 

conditions, and Spectrum Trading Guidelines constitutes a complete legal framework governing spectrum. 

The insolvency framework cannot be used to restructure, transfer, or extinguish rights and liabilities relating 

to spectrum contrary to telecom laws and licence conditions. Therefore, transfer of spectrum remains 

subject to government approval and clearance of dues. Insolvency resolution cannot be used to circumvent 

statutory obligations arising under telecom laws.  
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Satinder Singh Bhasin v. Col. Gautam Mullick & Ors (2026 INSC 104 dated 2nd January, 2026) 

Facts of the case:  

The case arose from a real estate project called Grand Venezia Commercial Tower, part of a larger 

commercial development comprising a mall, commercial offices, cineplex and hotel. The project was 

developed by Bhasin Infotech and Infrastructure Pvt. Ltd. (Bhasin Ltd.), while Grand Venezia Commercial 

Towers Pvt. Ltd. (Grand Venezia Ltd.) had marketing and sale rights.  

Group of Allottees filed a petition under Section 7 of the Insolvency and Bankruptcy Code, 2016 (IBC) 

seeking initiation of Corporate Insolvency Resolution Process (CIRP) against both companies. The 

erstwhile management challenged the maintainability of a single petition against two distinct legal entities 

and argued the threshold of 100 allottees was breached during admission due to subsequent settlement 

offers. 

Issues involved:  

• Can a single insolvency petition under Section 7 be maintained against two separate legal entities?  

 

• Whether changes in the list of petitioning allottees after filing invalidated the petition? 

 

• At what stage the statutory threshold requirement (minimum 100 allottees or 10% of total allottees) 

be assessed?  

 

Decision: 

 

• The Supreme Court ruled that a single petition is maintainable against two distinct corporate 

debtors if they are intrinsically linked through financial interdependence, shared management, and 

common project liabilities. Hence, a joint insolvency petition against Bhasin Ltd. and Grand 

Venezia Ltd. was maintainable because both entities were deeply interconnected and jointly 

responsible to the allottees. 

 

• The petition was initially returned for curing defects and before registration, certain allottees were 

deleted and others added. The Court held that such amendments were permissible under Rule 28 

of the NCLT Rules, 2016 and did not constitute abuse of process.  

 

• The Supreme Court held that the application filed by allottees of 103 units satisfied the statutory 

threshold of 100 allottees which must be determined as on the date of the petition's registration, 

and subsequent post-filing settlement offers or dropouts do not invalidate its maintainability. 
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Livein Aqua Solutions Pvt. Ltd. v. HDFC Bank Ltd. (2025 INSC 1349 dated 24th November, 2025) 

Facts of the Case: 

HDFC Bank had extended a loan facility of ₹5.5 crores to Livein Aqua Solutions Pvt. Ltd. The loan account 

was classified as a Non-Performing Asset (NPA) on 04.08.2019. HDFC Bank thereafter filed an application 

under Section 7 of the Insolvency and Bankruptcy Code, 2016 (IBC) before the National Company Law 

Tribunal (NCLT) seeking initiation of Corporate Insolvency Resolution Process (CIRP) against the 

company. The application was accompanied by an affidavit. However, the affidavit was found to be 

defective because it had been sworn on 17.07.2023, whereas the application was verified on 26.07.2023.  

The NCLT treated this procedural defect seriously and rejected the Section 7 application on the ground that 

the defects had not been cured. On appeal, the National Company Law Appellate Tribunal (NCLAT) set 

aside the NCLT's order and restored the Section 7 application, holding that the defect was curable and that 

the application could not be rejected merely because of a defective affidavit. Livein Aqua Solutions 

challenged this decision before the Supreme Court.  

Issues involved:  

• Whether a Section 7 IBC application supported by a defective affidavit is liable to be rejected at the 

threshold as non-est (non-existent in law)? Whether a defect in an affidavit is a curable procedural 

defect or a fundamental defect affecting the maintainability of the insolvency application itself?  

• Whether the NCLT could reject the application without issuing the mandatory notice contemplated 

under the proviso to Section 7(5)(b) of the IBC, requiring the applicant to rectify the defects?  

 

Decision: 

The Supreme Court dismissed the company's challenge and substantially upheld the NCLAT's view. It held 

that: 

• A defective affidavit does not render a Section 7 application non est. Such a defect is merely 

procedural and curable, and does not invalidate the application itself. Procedural rules are intended 

to advance justice and should not be used to defeat substantive rights. Curable defects should 

ordinarily be allowed to be rectified.  

• The NCLT failed to comply with the mandatory requirement of the proviso to Section 7(5)(b) of 

the IBC, which requires notice to be given to the applicant to rectify defects before rejecting the 

application. Therefore, the rejection of HDFC Bank's application solely on account of the defective 

affidavit was unsustainable. It also observed that the NCLAT should have directed HDFC Bank to 

formally cure the defective affidavit before restoring the matter for decision on merits. 
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EPC Constructions India Ltd. (Through Liquidator) v. M/s Matix Fertilizers and Chemicals Ltd. (2025 

INSC 1259 dated 28th October, 2025) 

Facts of the Case 

• EPC Constructions India Ltd. (EPCC) had entered into engineering/construction and supply 

contracts with Matix Fertilizers & Chemicals Ltd. for setting up a fertilizer plant in West Bengal. 

Under these contracts, substantial amounts became payable by Matix to EPCC.  

 

• Due to financial difficulties faced by Matix, it was proposed that a portion of EPCC's outstanding 

receivables be converted into 8% Cumulative Redeemable Preference Shares (CRPS) instead of 

being paid in cash. Pursuant to the arrangement, Matix allotted CRPS worth ₹250 crore to EPCC, 

redeemable at par after three years and carrying an 8% cumulative dividend.  

 

• Subsequently, EPCC itself entered CIRP and later liquidation proceedings. Through its Resolution 

Professional/ Liquidator, EPCC demanded payment of the redemption amount under the CRPS and 

later filed an application under Section 7 of the Insolvency and Bankruptcy Code (IBC) against 

Matix, claiming that non-redemption of the CRPS constituted a financial debt and default.  

 

• Both the NCLT and NCLAT rejected the Section 7 application, holding that CRPS represented an 

investment/share capital and not a financial debt. Thereafter, appeal was made to Supreme Court. 

 

Issues involved:  

• Whether a holder of Cumulative Redeemable Preference Shares (CRPS) is a "financial creditor" 

entitled to initiate CIRP under Section 7 of the IBC? 

Decision:  

• The Court held that preference shares form part of a company's share capital and the money invested 

in them is not a loan or debt. EPCC consciously agreed to convert its outstanding contractual receivables 

into CRPS. Once the shares were issued and accepted, the earlier debt stood extinguished and was 

replaced by a shareholder relationship. Under Section 55 of the Companies Act, preference shares can 

be redeemed only out of profits available for dividend, or from proceeds of a fresh issue of shares made 

for redemption. Since Matix had not earned profits or raised fresh capital for redemption, the CRPS 

had not become legally payable. Therefore, there was no "debt due and payable" and consequently no 

default under the IBC.  

• The Supreme Court upheld the decisions of the NCLT and NCLAT and held that EPCC's application 

under Section 7 of the IBC against Matix was not maintainable and hence, dismissed the appeal.  


