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Students appearing in December, 2024 Examination shall note the following:

1. For Direct taxes, Finance Act, 2023 is applicable.
2. Applicable Assessment year is 2024-25 (Previous Year 2023-24).

Students are also required to update themselves on all the relevant Rules, Notifications,
Circulars, Clarifications, etc. issued by the CBDT& Central Government, on or before 31 May,
2024.

Students are also required to update themselves on all the relevant Rules, Notifications,
Circulars, Clarifications, etc. issued by the CBIC on or before 31¢ May, 2024 pertaining to
GST.




Lesson 1 — Overview on Goods and Services Tax ‘GST’

1. Clarifications regarding applicability of GST on certain services
(Circular No. 201/13/2023 - GST No. 201/13/2023- August 01, 2023)
GST Council in the 50th meeting held on July 11, 2023 clarified the following issues:

a) Whether services supplied by director of a company in his personal capacity such as renting of
immovable property to the company or body corporate are subject to Reverse Charge
Mechanism (RCM): It is hereby clarified that services supplied by a director of a company or body
corporate to the company or body corporate in his private or personal capacity such as services supplied
by way of renting of immovable property to the company or body corporate are not taxable under RCM.
Only those services supplied by director of company or body corporate, which are supplied by him as or
in the capacity of director of that company or body corporate shall be taxable under RCM in the hands
of the company or body corporate under notification No. 13/2017-CTR (SI. No. 6) dated 28.06.2017.

b) Whether supply of food or beverages in cinema hall is taxable as restaurant service: It is hereby
clarified that supply of food or beverages in a cinema hall is taxable as ‘restaurant service’ as long as:

a) The food or beverages are supplied by way of or as part of a service, and
b) Supplied independent of the cinema exhibition service.

It is further clarified that where the sale of cinema ticket and supply of food and beverages are clubbed
together, and such bundled supply satisfies the test of composite supply, the entire supply will attract
GST at the rate applicable to service of exhibition of cinema, the principal supply.

Brief Analysis

In this circular clarification regarding services supplied by director of a company in his personal capacity such as
renting of immovable property to the company or body corporate are subject to Reverse Charge Mechanism
(RCM) and supply of food or beverages in cinema hall is taxable as restaurant service has been issued.

For further details please visit: https://taxinformation.cbic.gov.in/view-pdf/1003175/ENG/Circulars

2. CBIC amends to exclude specified actionable claims [Notification No. 50/2023 — Central Tax Dated:
29th September, 2023]

Notification No. 50/2023-Central Tax introduces a significant change to the existing tax framework. It
specifies that with effect from the 1st October, 2023, a specific exclusion shall be made within Notification
No. 66/2017-Central Tax. The exclusion pertains to registered persons who are engaged in the supply of
specified actionable claims, as defined in clause (102A) of section 2 of the CGST Act, 2017.

This exclusion signifies that registered person dealing with specified actionable claims, which have been
distinctly defined, will not be eligible for the composition levy under section 10 of the CGST Act. This
amendment narrows the scope of individuals and businesses that can benefit from the composition levy,
excluding those involved in the specified actionable claims category.

https://taxinformation.cbic.gov.in/view-pdf/1009872/ENG/Notifications
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3. Amendments in the list of notified services on which tax is payable under reverse charge by the

recipient [Notification No. 14/2023 CT(R) dated 19.10.2023 and Notification No. 17/2023 IT(R) dated
19.10.2023]

Notification No. 13/2017 CT (R) dated 28.06.2017 as amended has notified specified categories of intra-
State supply of services wherein whole of the tax shall be paid on reverse charge basis by the recipient of
services. With effect from 20.10.2023, the said list of services, tax on which is payable under reverse
charge has been amended as follows:

S. No. | Category of supply of service Supplier of service | Recipient of
Service

5 Services supplied by the Central Government, State | Central Government, | Any business
Government, Union territory or local authority to a | State  Government, | entity located in
business entity excluding, - Union territory or | the taxable
(1) renting of immovable property, and local authority territory

(2) services specified below-

Q) services by the Department of Posts and
the Ministry of Railways (Indian
Railways)

(i) services in relation to an aircraft or a vessel,
inside or outside the precincts of a port or

an airport;
(iii)  transport of goods or passengers
5A | Services supplied by the Central Government | Central Government, | Any person

excluding the Ministry of Railways (Indian Railways), | State  Government, | registered under
State Government, Union territory or local authority | Union territory or | the CGST Act.

by way of renting of immovable property to a person | local authority
registered under the CGST Act.

4. Tax on passenger transportation services by omnibus except where the person supplying such

services through ECO is a company, payable by ECO [Notification No. 16/2023 CT(R) dated
19.10.2023 and Notification No. 19/2023 IT(R) dated 19.10.2023]

The Government, on the recommendations of the GST Council, notify specific categories of services the
tax [CGST/SGST/IGST] on supplies of which shall be paid by the electronic commerce operator (ECO) if
such services are supplied through it.

Such services shall be notified on the recommendations of the GST Council [Section 9(5) of the CGST
Act/Section 5(5) of the IGST Act].

Notification No. 17/2017 CT (R) dated 28.06.20177/ Notification No. 14/2017 IT (R) dated 28.06.20178 as
amended has notified the specific categories of services the tax on supplies of which shall be paid by the
electronic commerce operator (ECO) if such services are supplied through ECO. One of such notified
categories of services is services by way of transportation of passengers by a radio-taxi, motorcab, maxicab,
motor cycle, omnibus or any other motor vehicle;




With effect from 20.10.2023, services by way of transportation of passengers by an omnibus has been
excluded from the above entry and a separate category of services has been introduced for transportation of
passengers by an omnibus. This has been undertaken as follows: Above category of services has been
amended as under:-

Services by way of transportation of passengers by a radio-taxi, motor cab, maxi cab, motorcycle, or any
other motor vehicle except omnibus.

Further, following new category of services has been introduced “Services by way of transportation of
passengers by an omnibus except where the person supplying such service through ECO is a company”

Thus, with effect from 20.10.2023, the tax on services by way of transportation of passengers by an
omnibus provided by a company through ECO is not payable by ECO. It will be payable by the company
itself.



Lesson 2 — Supply

1. Clarification on taxability of shares held in a subsidiary company by holding company [Circular No.
196/08/2023 GST dated 17.07.2023]

The issue which arose for consideration is whether the holding of shares in a subsidiary company by the
holding company will be treated as 'supply of service' and whether the same will attract GST or not.

It is clarified that securities are considered neither as goods nor as services in terms of definition of goods
under section 2(52) and the definition of services under section 2(102). Further, securities include 'shares'
as per definition of securities.

This implies that the securities held by the holding company in the subsidiary company are neither goods
nor services. Further, purchase or sale of shares or securities, in itself is neither a supply of goods nor a
supply of services. For a transaction/activity to be treated as supply of services, there must be a supply as
defined under section 7. It cannot be said that a service is being provided by the holding company to the
subsidiary company, solely on the basis that there is a specific SAC2 entry '997171' in the scheme of
classification of services mentioning; "the services provided by holding companies, i.e. holding securities
of (or other equity interests in) companies and enterprises for the purpose of owning a controlling interest.”,
unless there is a supply of services by the holding company to the subsidiary company in accordance with
section 7.

Therefore, the activity of holding of shares of subsidiary company by the holding company per se cannot be
treated as a supply of services by a holding company to the said subsidiary company and cannot be taxed
under GST.

2. Clarification regarding GST rates and classification of certain goods based on the recommendations
of the GST Council in its 50th meeting held on 11th July, 2023 (Circular No. 200/12/2023-GST-
August 01, 2023)

Based on the recommendations of the GST Council in its 50th meeting held on July 11, 2023, clarifications
with reference to GST levy related to the following items are being issued:

A. Un-fried or un-cooked snack pellets, by whatever name called, manufactured through process of
extrusion; falling under CTH 1905 will attract GST rate of 5%.
B. Fish Soluble Paste; attracted 18% under the residual entry S No. 453 of Schedule Il of notification no.
1/2017-Central Tax (Rate), dated the 28th June, 2017.
Desiccated coconut; falling under CTH 0801, the issue for past period from 01.07.2017 up to and
inclusive of 27.07.2017 is hereby regularized on “as is” basis.
Biomass briquettes; falling under any chapter, the issue for past period from 01.07.2017 up to and
inclusive of 12.10.2017 is hereby regularized on “as is” basis.
Imitation zari thread or yarn known by any name in trade parlance; that imitation zari thread or yarn
known as “Kasab” or by any other name in trade parlance, would attract a uniform GST rate of 12%
under tariff heading 5605.
F. Supply of raw cotton by agriculturist to cooperatives; attracts 5% GST on reverse charge basis;
clarification is hereby regularized on “as is basis”.
G. Plates, cups made from areca leaves; regularized on “as is basis” for the period prior to 01.10.2019.
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Goods falling under HSN heading 9021; would attract a GST rate of 5% and in view of prevailing genuine
doubts, the issue for the past periods is hereby regularized on “as is basis”. However, it is clarified that no
refunds will be granted in cases where GST has already been paid at higher rate of 12%.

Brief Analysis

In this circular clarification regarding GST rates and classification of goods like Un-fried or un-cooked
snack pellets, Fish Soluble Paste, Desiccated coconut, Biomass briquettes, Imitation zari thread, raw cotton
and Plates, cups made from areca leaves has been issued by the Central Government.

For further details please visit: https://taxinformation.cbic.gov.in/view- pdf/1003174/ENG/Circulars

3. Casinos, horse racing and online gaming excluded from the purview of Schedule 111 to clarify their
taxability [Entry 6 of Schedule 111 amended]

Earlier, as per Entry 6 of Schedule 11, actionable claims were outside the purview of GST. However, the
betting, gambling and lottery were an exception. Thus, only lottery, betting and gambling were treated as
supply. All other actionable claims were outside the ambit of definition of supply. In 50th GST Council
meeting, the taxability of three other actionable claims namely, online money gaming, casinos, and horse
racing and rate and value applicable thereon, were discussed. Thereafter, it was recommended that Entry 6
of Schedule 11l needs to be amended to clarify the taxability of these actionable claims. Further, the rate
applicable on them is 28% and valuation would be prescribed under Valuation Rules.

With effect from 01.10.2023, Entry 6 has been amended by the CGST Amendment Act, 2023.
Earlier Entry 6 provided as follows: “Actionable claims, other than betting, gambling and lottery.”
Amended Entry 6 provides as follows: “Actionable claims, other than specified actionable claims.”

Thus, specified actionable claims qualify as supply. All other actionable claims are outside the ambit of
definition of supply.

In order to define the term specified actionable claim, new clause (102A) has been inserted to section 2,
which defines this term as follows:

Specified actionable claim means the actionable claim involved in or by way of—

M betting;
(i) casinos;
(i)  gambling;

(iv)  horse racing;
(V) lottery; or
(vi)  online money gaming;

The terms online money gaming has been defined by the newly inserted clause (80B) to section 2, as
follows:



Online money gaming means online gaming in which players pay or deposit money or money's worth,
including virtual digital assets, in the expectation of winning money or money's worth, including virtual
digital assets, in any event including game, scheme, competition or any other activity or process, whether or
not its outcome or performance is based on skill, chance or both and whether the same is permissible or
otherwise under any other law for the time being in force.

The terms online gaming and virtual digital asset used in the above definition have been defined by the
newly inserted clauses (80A) and (117A) to section 2, as follows:

Online gaming means offering of a game on the internet or an electronic network and includes online
money gaming [Section 2(80A)].

Virtual digital asset shall have the same meaning as assigned to it in section 2(47A) of the Income-tax Act,
1961 [Section 2(117A)]

The definition of supplier has been amended to incorporate a proviso which provides that a person who
organises or arranges, directly or indirectly, supply of specified actionable claims, including a person who
owns, operates or manages digital/electronic platform for such supply, shall be 5 deemed to be a supplier of
such actionable claims, whether such actionable claims are supplied by him or through him and whether
consideration in money or money's worth, including virtual digital assets, for supply of such actionable
claims is paid or conveyed to him or through him or placed at his disposal in any manner, and all the
provisions of CGST Act shall apply to such supplier of specified actionable claims, as if he is the supplier
liable to pay the tax in relation to the supply of such actionable claims.

The value of horse racing, casinos and online money gaming has been prescribed in the Valuation Rules.

Place of supply of goods purchased Over the Counter in one State and transported to another State
by the buyer [Section 10 of the IGST Act amended]

There are cases where an unregistered person purchases goods over the counter (OTC) in one State and
thereafter, transports the goods to another State (generally, the State where he resides). For instance,
migrant workers, tourists, etc. who come to a State for work, tourism, etc. and purchase goods in that State
to take it to their respective State. Similarly, in automobile sector, the residents of a State may travel to
another State to purchase vehicle from that State to take advantage of lower registration charges and road
tax, which vary from State to State and thereafter, take the vehicle to their State.

For bringing in clarity in respect of the determination of place of supply (POS) in such cases, with effect
from 01.10.2023, IGST Amendment Act, 2023 has amended section 10 of the IGST Act to insert new
clause (ca) in said section which provides as follows:

Where the supply of goods is made to a person other than a registered person, the place of supply shall,
notwithstanding anything contrary contained in clause (a) or clause (c) of section 10, be the location as per
the address of the said person recorded in the invoice issued in respect of the said supply and the location of
the supplier where the address of the said person is not recorded in the invoice.

For the purposes of this clause, recording of the name of the State of the said person in the invoice shall be
deemed to be the recording of the address of the said person.



5. Clarification regarding place of supply in case of supply of services in respect of advertising sector

Advertising companies are often involved in procuring space on hoardings/ bill-boards erected and
mounted on buildings/land, in different States, from various suppliers (“vendors") for providing
advertisement services to its corporate clients. There may be variety of arrangements between the
advertising company and its vendors as below:

Issue: There may be a case wherein there is supply (sale) of space or supply (sale) of rights to use the space
on the hoarding/ structure (immovable property) belonging to vendor to the client/advertising company for
display of their advertisement on the said hoarding/ structure. What will be the place of supply of services
provided by the vendor to the advertising company in such case?

Clarification: The hoarding/structure erected on the land should be considered as immovable structure or
fixture as it has been embedded in earth. Further, place of supply of any service provided by way of supply
(sale) of space on an immovable property or grant of rights to use an immovable property shall be governed
by the provisions of section 12(3)(a) of the IGST Act.

As per section 12(3)(a) of the IGST Act, the place of supply of services directly in relation to an immovable
property, including services provided by architects, interior decorators, surveyors, engineers and other
related experts or estate agents, any service provided by way of grant of rights to use immovable property
or for carrying out or coordination of construction work shall be the location at which the immovable
property is located.

Therefore, the place of supply of service provided by way of supply of sale of space on hoarding/ structure
for advertising or for grant of rights to use the hoarding/ structure for advertising in this case would be the
location where such hoarding/ structure is located.

Issue: There may be another case where the advertising company wants to display its advertisement on
hoardings/ billboards at a specific location availing the services of a vendor. The responsibility of arranging
the hoardings/ billboards lies with the vendor who may himself own such structure or may be taking it on
rent or rights to use basis from another person. The vendor is responsible for display of the advertisement of
the advertisement company at the said location.

During this entire time of display of the advertisement, the vendor is in possession of the hoarding/structure
at the said location on which advertisement is displayed and the advertising company is not occupying the
space or the structure. In this case, what will be the place of supply of such services provided by the vendor
to the advertising company?

Clarification: In this case, as the service is being provided by the vendor to the advertising company and
there is no supply (sale) of space/ supply (sale) of rights to use the space on hoarding/structure (immovable
property) by the vendor to the advertising company for display of their advertisement on the said display
board/structure, the said service does not amount to sale of advertising space or supply by way of grant of
rights to use immovable property.

Accordingly, the place of supply of the same shall not be covered under section 12(3)(a) of IGST Act.
Vendor is in fact providing advertisement services by providing visibility to an advertising company's
advertisement for a specific period of time on his structure possessed/taken on rent by him at the specified
location.



Therefore, such services provided by the vendor to advertising company are purely in the nature of
advertisement services in respect of which place of supply shall be determined in terms of section 12(2) of
IGST Act.

Clarification on issues pertaining to taxability of personal guarantee and corporate guarantee in GST
Circular No.204 Dated October 27, 2023]

Issue: Whether the activity of providing personal guarantee by the Director of a company to the
bank/  financial institutions for sanctioning of credit facilities to the said company without any
consideration will be treated as a supply of service or not and whether the same will attract GST or not.

Clarification: As per mandate provided by RBI in terms of Para 2.2.9 (C) of RBI’s Circular No. RBI1/2021-
22/121 dated 9thNovember, 2021, no consideration by way of commission, brokerage fees or any other
form, can be paid to the director by the company, directly or indirectly, in lieu of providing personal
guarantee to the bank for borrowing credit limits. As such, when no consideration can be paid for the said
transaction by the company to the director in any form, directly or indirectly, as per RBI mandate, there is
no question of such supply/ transaction having any open market value. Accordingly, the open
market value of the said transaction/ supply may be treated as zeroand therefore, taxable value of
such supply may be treated as zero. In such ascenario,no tax is payable on such supply of
service by the director to the company.

Issue: Whether the activity of providing corporate guarantee by a person on behalf of another related
person, or by the holding company for sanction of credit facilities to its subsidiary company, to the
bank/ financial institutions, even when made without any consideration will be treated as a taxable supply
of service or not, and if taxable, what would be the valuation of such supply of services.

Clarification: Where  the  corporate  guarantee is provided by a company to the bank/financial
institutions for providing credit facilities to the other company, where both the companies are related, the
activity is to be treated as a supply of service between related parties as per provisions of Schedule |
of CGST Act, even when made without any consideration.

Similarly, where the corporate guarantee is provided by a holding company, for its subsidiary company,
those two entities also fall under the category of ‘related persons’. Hence the activity of providing corporate
guarantee by a holding company to the bank/financial institutions for securing credit facilities for its
subsidiary company, even when made without any consideration, is also to be treated as a supply of service
by holding company to the subsidiary company, being a related person, as per provisions of Schedule | of
CGST Act.

In respect of such supply of services by a person to another related person or by a holding company to a

subsidiary company, in form of providing corporate guarantee on their behalf to a bank/ financial
institution, the taxable value will be determined as per rule 28 of CGST Rules.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003187/ENG/Circulars
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7. Clarifications regarding applicability of GST on certain services
Circular No. 206 Dated October 31, 2023]

Sr.
No.

Issue

Clarification

1.

Whether ‘same line of business’ in
case of passenger transport service and
renting of motor vehicles includes
leasing of motor vehicles without
operators.

Input services in the same line of business include
transport of passengers or renting of motor vehicle with
operator and not leasing of motor vehicles without
operator which attracts GST and / or compensation cess
at the same rate as supply of motor vehicles by way of
sale.

Whether GST is applicable on
reimbursement of electricity charges
received by real estate companies,
malls, airport operators etc. from their
lessees/occupants.

whenever electricity is being supplied bundled with
renting of immovable property and/ or maintenance of
premises, as the case may be, it forms a part of
composite supply and shall be taxed accordingly. The
principal supply is renting of immovable property
and/or maintenance of premise, as the case may be, and
the supply of electricity is an ancillary supply as the
case may be. Even if electricity is billed separately, the
supplies will constitute a composite supply and
therefore, the rate of the principal supply i.e. GST rate
on renting of immovable property and/or maintenance
of premise, as the case may be, would be applicable.

However, where the electricity is supplied by the Real
Estate Owners, Resident Welfare Associations
(RWASs), Real Estate Developers etc. as a pure agent, it
will not form part of value of their supply. Further,
where they charge for electricity on actual basis that is,
they charge the same amount for electricity from their
lessees or occupants as charged by the State Electricity
Boards or DISCOMs from them, they will be deemed
to be acting as pure agent for this supply.

Whether job work for processing of
“Barley” into “Malted Barley” attracts
GST@5% as applicable to "job work
in relation to food and food products”
or 18% as applicable on “job work in
relation to manufacture of alcoholic
liquor for human consumption”

Job work services in relation to manufacture of malt are
covered by the entry at SI. No. 26 (i) (f) which covers
“job work in relation to all food and food products
falling under chapters 1 to 22 of the customs tariff”
irrespective of the end use of that malt and attracts 5%
GST.

Whether District Mineral
Foundations Trusts (DMFTSs) set up
by  the State Governments are
Governmental Authorities and thus
eligible for the same exemptions from
GST as available to any other
Governmental Authority.

DMFT set up by the State Governments are
Governmental Authorities and thus eligible for the
same exemptions from GST as available to any other
Governmental Authority.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003189/ENG/Circulars
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Lesson 4 — Value of Supply

1. Valuation in Online Gaming & Casinos [Notification No. 45 Dated Sept 6, 2023]

The Central Board of Indirect Taxes and Customs (CBIC) has introduced significant amendments through
Notification No. 45/2023-Central Taxes dated September 6, 2023, pertaining to the Central Goods and
Services Tax (CGST) rules. These changes are set to bring clarity to the valuation of supplies in the realm
of online gaming and casinos.

Rule 31B — Valuation of Supply in Online Gaming: Under this rule, the CBIC outlines the valuation of
supply concerning online gaming, which includes online money gaming. The key provisions are as follows:
The value of supply for online gaming, including actionable claims associated with online money gaming,
is determined as the total amount paid or payable to or deposited with the supplier. This payment can be
made in the form of money, money’s worth, or virtual digital assets on behalf of the player. It’s crucial to
note that any amount returned or refunded to the player or any unused amount by the player cannot be
deducted from the value of supply.

Rule 31C — Valuation of Supply of Actionable Claims in Casinos: This rule pertains to the valuation of
actionable claims in the context of casinos. It sets forth the following valuation criteria: The value of supply
of actionable claims in a casino is determined as the total amount paid or payable by or on behalf of the
player. This payment can occur when purchasing tokens, chips, coins, or tickets for use in the casino or
when participating in casino events, games, competitions, or activities where tokens, chips, coins, or tickets
are not required. Similar to Rule 31B, any amount refunded by the casino to the player upon returning
tokens, chips, coins, or tickets, or through other means, cannot be subtracted from the value of supply of
actionable claims in the casino.

Explanation: An important clarification provided in the notification is that any amount won by a player in
an event, game, scheme, competition, or other activities, and subsequently used for further gaming or
betting without withdrawal, will not be considered as an amount paid or deposited with the supplier. This
exclusion is critical in determining the value of supply under Rule 31B and Rule 31C.

For Details: https://taxinformation.chic.gov.in/view-pdf/1009850/ENG/Notifications
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Lesson 5 — Input Tax Credit and Computation of GST Liability

1. Clarification on charging of interest under section 50(3) of the CGST Act, 2017, in cases of wrong
availment of IGST credit and reversal thereof [Circular No. 192 Dated July 17, 2023]

Issue

Clarification

In the cases of wrong
availment of IGST credit
by a registered person
and reversal thereof, for
the calculation of interest
under rule 88B of CGST

Rules, whether the
balance of input tax
credit available in

electronic credit ledger
under the head of IGST
only needs to be
considered or total input
tax credit available in
electronic credit ledger,
under the heads of IGST,
CGST and SGST taken
together, has to be
considered.

Since the amount of input tax credit available in electronic credit ledger, under
any of the heads of IGST, CGST or SGST, can be utilized for payment of
liability of IGST, it is the total input tax credit available in electronic credit
ledger, under the heads of IGST, CGST and SGST taken together, that has to be
considered for calculation of interest under rule 88B of CGST Rules and for
determining as to whether the balance in the electronic credit ledger has fallen
below the amount of wrongly availed input tax credit of IGST, and to what
extent the balance in electronic credit ledger has fallen below the said amount of
wrongly availed credit.

Thus, in the cases where [IGST credit has been wrongly availed and
subsequently reversed on a certain date, there will not be any interest liability
under sub-section (3) of section 50 of CGST Act if, during the time period starting
from such availment and up to such reversal, the balance of input tax credit
(ITC) in the electronic credit ledger, under the heads of IGST, CGST and SGST
taken together, has never fallen below the amount of such wrongly availed ITC,
even if available balance of IGST credit in electronic credit ledger individually
falls below the amount of such wrongly availed IGST credit However, when the
balance of ITC, under the heads of IGST, CGST and SGST of electronic credit
ledger taken together, falls below such wrongly availed amount of IGST credit,
then it will amount to the utilization of such wrongly availed IGST credit and the
extent of utilization will be the extent to which the total balance in electronic
credit ledger under heads of IGST, CGST and SGST taken together falls
below such amount of wrongly availed IGST credit, and will attract interest as
per sub-section (3) of section 50 of CGST Act, read with section 20 of Integrated
Goods and Services Tax Act, 2017 and sub-rule (3) of rule 88B of CGST Rules.

Whether the credit of
compensation cess
available in electronic
credit ledger shall be
taken into account while
considering the balance
of  electronic  credit
ledger for the purpose of
calculation of interest
under sub-rule (3) of rule
88B of CGST Rules in
respect of  wrongly
availed and utilized
IGST, CGST or SGST
credit.

As per proviso to section 11 of Goods and Services Tax (Compensation to States)
Act, 2017, input tax credit in respect of compensation cess on supply of
goods and services leviable under section 8 of the said Act can be utilised only
towards payment of compensation cess leviable on supply of goods and services.
Thus, credit of compensation cess cannot be utilized for payment of any tax under
CGST or SGST or IGST heads and/ or reversals of credit under the said heads.

Accordingly, credit of compensation cess available in electronic credit ledger
cannot be taken into account while considering the balance of electronic credit
ledger for the purpose of calculation of interest under sub-rule (3) of rule 88B of
CGST Rules in respect of wrongly availed and utilized IGST, CGST or SGST
credit.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003166/ENG/Circulars
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2. Clarification on availability of ITC in respect of warranty replacement of parts and repair services
during warranty period. [Circular No. 195 Dated July 17, 2023]

Issue

Clarification

There are cases where the original
equipment manufacturer offers
warranty for the goods supplied by him
to the customer and provides
replacement of parts and/ or repair
services to the customer during the
warranty period, without separately
charging any consideration at the time
of such replacement/ repair services.
Whether GST would be payable on
such replacement of parts or supply of
repair services, without any
consideration from the customer, as
part of warranty?

The value of original supply of goods (provided along with
warranty) by the manufacturer to the customer includes the likely
cost of replacement of parts and / or repair services to be incurred
during the warranty period, on which tax would have already been
paid at the time of original supply of goods.

As such, where the manufacturer provides replacement of parts
and/ or repair services to the customer during the warranty period,
without separately charging any consideration at the time of such
replacement/ repair services, no further GST is chargeable on such
replacement of parts and/ or repair service during warranty period.
However, if any additional consideration is charged by the
manufacturer from the customer, either for replacement of any part
or for any service, then GST will be payable on such supply with
respect to such additional consideration.

Whether in  such  cases, the
manufacturer is required to reverse the
input tax credit in respect of such
replacement of parts or supply of repair
services as part of warranty, in respect
of which no additional consideration is
charged from the customer?

In such cases, the value of original supply of goods (provided along
with warranty) by the manufacturer to the customer includes the
likely cost of replacement of parts and/ or repair services to be
incurred during the warranty period. Therefore, these supplies
cannot be considered as exempt supply and accordingly, the
manufacturer, who provides replacement of parts and/ or repair
services to the customer during the warranty period, is not required
to reverse the input tax credit in respect of the said replacement
parts or on the repair services provided

Whether GST would be payable on
replacement of parts and/ or repair
services provided by a distributor
without any consideration from the
customer, as part of warranty on behalf
of the manufacturer?

There may be instances where a distributor of a company provides
replacement of parts and/ or repair services to the customer as part
of warranty on behalf of the manufacturer and no separate
consideration is charged by such distributor in respect of the said
replacement and/ or repair services from the customer. In such
cases, as no consideration is being charged by the distributor from
the customer, no GST would be payable by the distributor on the
said activity of providing replacement of parts and/ or repair
services to the customer. However, if any additional consideration
is charged by the distributor from the customer, either for
replacement of any part or for any service, then GST will be
payable on such supply with respect to such additional
consideration.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003169/ENG/Circulars
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3. Clarification regarding taxability of services provided by an office of an organisation in one State to
the office of that organisation in another State, both being distinct persons [Circular No. 199 Dated

July 17, 2023]

Issue

Clarification

Whether HO can avail the input tax
credit (hereinafter referred to as
‘ITC’) in respect of common input
services procured from a third party
but attributable to both HO and BOs
or exclusively to one or more BOs,
Issue tax invoices under section 31
to the said BOs for the said input
services and the BOs can then avail
the ITC for the same or whether is it
mandatory for the HO to follow the
Input Service Distributor
(hereinafter referred to as ‘ISD’)
mechanism for distribution of ITC in
respect of common input services
procured by them from a third party
but attributable to both HO and BOs
or exclusively to one or more BOs?

It is clarified that in respect of common input services procured by the
HO from a third party but attributable to both HO and BOs or
exclusively to one or more BOs, HO has an option to distribute ITC in
respect of such common input services by following ISD mechanism
laid down in Section 20 of CGST Act read with rule 39 of the Central
Goods and Services Tax Rules, 2017 (hereinafter referred to as ‘the
CGST Rules’). However, as per the present provisions of the CGST
Act and CGST Rules, it is not mandatory for the HO to distribute such
input tax credit by ISD mechanism. HO can also issue tax invoices
under section 31 of CGST Act to the concerned BOs in respect of
common input services procured from a third party by HO but
attributable to the said BOs and the BOs can then avail ITC on the
same subject to the provisions of section 16 and 17 of CGST Act.

In case, the HO distributes or wishes to distribute ITC to BOs in
respect of such common input services through the ISD mechanism as
per the provisions of section 20 of CGST Act read with rule 39 of the
CGST Rules, HO is required to get itself registered mandatorily as an
ISD in accordance with Section 24(viii) of the CGST Act.

Further, such distribution of the ITC in respect a common input
services procured from a third party can be made by the HO to a BO
through ISD mechanism only if the said input services are attributable
to the said BO or have actually been provided to the said BO.
Similarly, the HO can issue tax invoices under section 31 of CGST
Act to the concerned BOs, in respect of any input services, procured
by HO from a third party for on or behalf of a BO, only if the said
services have actually been provided to the concerned BOs.

In respect of internally generated
services, there may be cases where
HO is providing certain services to
the BOs for which full input tax
credit is available to the concerned
BOs. However, HO may not be
issuing tax invoice to the concerned
BOs with respect to such services, or
the HO may not be including the
cost of a particular component such
as salary cost of employees involved
in providing said services while
issuing tax invoice to BOs for the
services provided by HO to BOs.
Whether the HO is mandatorily

The value of supply of services made by a registered person to a
distinct person needs to be determined as per rule 28 of CGST Rules,
read with sub-section (4) of section 15 of CGST Act. As per clause (a)
of rule 28, the value of supply of goods or services or both between
distinct persons shall be the open market value of such supply. The
second proviso to rule 28of CGST Rules provides that where the
recipient is eligible for full input tax credit, the value declared in the
invoice shall be deemed to be the open market value of the goods or
services. Accordingly, in respect of supply of services by HO to BOs,
the value of the said supply of services declared in the invoice by HO
shall be deemed to be open market value of such services, if the
recipient BO is eligible for full input tax credit.

Accordingly, in cases where full input tax credit is available to a BO,
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required to issue invoice to BOs
under section 31 of CGST Act for
such internally generated services,
and/ or whether the cost of all
components including salary cost of
HO employees involved in providing
the said services has to be included
in the computation of value of
services provided by HO to BOs
when full input tax credit is available
to the concerned BOs.

the value declared on the invoice by HO to the said BO in respect of a
supply of services shall be deemed to be the open market value of
such services, irrespective of the fact whether cost of any particular
component of such services, like employee cost etc., has been
included or not in the value of the services in the invoice.

Further, in such cases where full input tax credit is available to the
recipient, if HO has not issued a tax invoice to the BO in respect of
any particular services being rendered by HO to the said BO, the value
of such services may be deemed to be declared as Nil by HO to BO,
and may be deemed as open market value in terms of second proviso
to rule 28 of CGST Rules.

In respect of internally generated
services provided by the HO to BOs,
in cases where full input tax credit is
not available to the concerned BOs,
whether the cost of salary of
employees of the HO involved in
providing said services to the BOs,
is mandatorily required to be
included while computing the
taxable value of the said supply of
services provided by HO to BOs.

In respect of internally generated services provided by the HO to BOs,
the cost of salary of employees of the HO, involved in providing the
said services to the BOs, is not mandatorily required to be included
while computing the taxable value of the supply of such services, even
in cases where full input tax credit is not available to the concerned
BO.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003173/ENG/Circulars
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Lesson 6— Procedural Compliances under GST

1. Clarification on TCS liability under Section 52 of the CGST Act, 2017 in case of multiple E-commerce
Operators in one transaction. [Circular No. 194 Dated July 17, 2023]

Issue 1: In a situation where multiple ECOs are involved in a single transaction of supply of goods or
services or both through ECO platform and where the supplier-side ECO himself is not the supplier in the
said supply, who is liable for compliances under section 52 including collection of TCS?

Buyer — Buyer Side ECO — Supplier side ECO - Supplier

Clarification: In such a situation where multiple ECOs are involved in a single transaction of supply of goods
or services or both through ECO platform and where the supplier-side ECO himself is not the supplier of the
said goods or services, the compliances under section 52 of CGST Act, including collection of TCS, is to be
done by the supplier-side ECO who finally releases the payment to the supplier for a particular supply made
by the said supplier through him.

e.g.: Buyer-side ECO collects payment from the buyer, deducts its fees/commissions and remits the balance to
Seller-side ECO. Here, the Seller-side ECO will release the payment to the supplier after deduction of his
fees/commissions and therefore will also be required to collect TCS, as applicable and pay the same to the
Government in accordance with section 52 of CGST Act and also make other compliances under section 52 of
CGST Act.

In this case, the Buyer-side ECO will neither be required to collect TCS nor will be required to make other
compliances in accordance with section 52 of CGST Act with respect to this particular supply.

Issue 2: In a situation where multiple ECOs are involved in a single transaction of supply of goods or
services or both through ECO platform and the Supplier-side ECO is himself the supplier of the said
supply, who is liable for compliances under section 52 including collection of TCS?

Buyer — Buyer Side ECO — Supplier (also an ECO)

Clarification: In such a situation, TCS is to be collected by the Buyer-side ECO while making payment to the
supplier for the particular supply being made through it. e.g. Buyer-side ECO collects payment from the
buyer, deducts its fees and remits the balance to the supplier (who is itself an ECO as per the definition in Sec
2(45) of the CGST Act). In this scenario, the Buyer-side ECO will also be required to collect TCS, as
applicable, pay the same to the Government in accordance with section 52 of CGST Act and also make other
compliances under section 52 of CGST Act.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003168/ENG/Circulars

2. Clarification on issue pertaining to e-invoice [Circular No. 198 Dated July 17, 2023]

Issue Clarification

Whether  e-invoicing is applicable for supplies | Government  Departments or  establishments/
made by a registered person, whose turnover | Government agencies/ local authorities/ PSUs, which
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exceeds the prescribed threshold for generation of
e-invoicing, to Government Departments or
establishments/ Government agencies/ local
authorities/ PSUs which are registered solely for the
purpose of deduction of tax at source as per
provisions of section 51 of the CGST Act?

are required to deduct tax at source as per provisions
of section 51 of the CGST/SGST Act, are liable for
compulsory registration in accordance with section
24(vi) of the CGST Act. Therefore, Government
Departments or establishments/ Government
agencies/ local authorities/ PSUs, registered solely
for the purpose of deduction of tax at source as
per provisions of section 51 of the CGST Act, are to
be treated as registered persons under the GST law as
per provisions of clause (94) of section 2 of CGST
Act.  Accordingly, the registered person, whose
turnover exceeds the prescribed threshold for
generation of e-invoicing, is required to issue e-
invoices for the supplies made to such
Government  Departments  or establishments/
Government agencies/ local authorities/ PSUs, etc
under rule 48(4) of CGST Rules.

For Details: https://taxinformation.cbic.gov.in/view-pdf/1003172/ENG/Circulars

3. Special procedure to be followed by the electronic commerce operators in respect of supplies of goods

through them by composition taxpayers (Notification No. 36/2023 — Central Tax — August 04, 2023)

The Central Government, on the recommendations of the Council, hereby notifies the electronic commerce
operator who is required to collect tax at source under section 52 as the class of persons who shall follow
the special procedure in respect of supply of goods made through it by the persons paying tax under section

10 of the said Act, namely:

i. the electronic commerce operator shall not allow any inter-State supply of goods through it by the

said person;

the electronic commerce operator shall collect tax at source under sub-section (1) of section 52 of the
said Act in respect of supply of goods made through it by the said person and pay to the Government as

per provisions of subsection (3) of section 52

of the said Act. And (iii) the electronic commerce

operator shall furnish the details of supplies of goods made through it by the said person in the
statement in FORM GSTR-8 electronically on the common portal.

Brief Analysis

In this notification, the Central Government has issued the special procedure to be followed by the electronic
commerce operators in respect of supplies of goods through them by composition taxpayers. The electronic
commerce operator shall not allow any inter-State supply of goods through it by the said person. They have

to collect the tax at source as per GST laws.

For further details please visit: https://taxinformation.cbic.gov.in/view-pdf/1009818/ENG/Notifications
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4. Special procedure to be followed by the electronic commerce operators in respect of supplies of goods
through them by unregistered persons. (Notification No. 37/2023 — Central Tax — August 04, 2023)

The Central Government, on the recommendations of the GST Council, hereby notifies the electronic
commerce operator who is required to collect tax at source under section 52 as the class of persons who
shall follow the stated special procedure in respect of supply of goods made through it by the persons
exempted from obtaining registration in accordance with the notification issued under sub-section (2) of
section 23 vide notification number 34/2023- Central Tax, dated the 31st July, 2023, Namely:-

i. The electronic commerce operator shall allow the supply of goods through it by the said person only
if enrolment number has been allotted on the common portal to the said person;

ii. The electronic commerce operator shall not allow any inter State supply of goods through it by the
said person;

the electronic commerce operator shall not collect tax at source under sub-section (1) of section 52 in
respect of supply of goods made through it by the said person; and (4) the electronic commerce operator
shall furnish the details of supplies of goods made through it by the said person in the statement in
FORM GSTR-8 electronically on the common portal.

Brief Analysis
In this notification, the Central Government has issued the special procedure to be followed by the electronic

commerce operators in respect of supplies of goods through them by unregistered persons.
For further details please visit: https://taxinformation.chic.gov.in/content-page/explore-notification

5. Amendments Notification - (Second Amendment, 2023) to the CGST Rules, 2017
(Notification No. 38/2023-Central Tax-August 04, 2023)

The Central Government, on the recommendations of the Council, amended the Central Goods and
Services Tax Rules, 2017, the amended rules inter alia provides for physical verification of business
premises in certain cases under Rules 25. Rule 25 substituted as (1) where the proper officer is satisfied that
the physical verification of the place of business of a person is required after the grant of registration, he
may get such verification of the place of business done and the verification report along with the other
documents, including photographs, shall be uploaded in FORM GST REG-30 on the common portal within
a period of fifteen working days following the date of such verification. (2) Where the physical verification
of the place of business of a person is required before the grant of registration in the circumstances
specified in the proviso to sub- rule (1) of rule 9, the proper officer shall get such verification of the place
of business done and the verification report along with the other documents, including photographs, shall be
uploaded in FORM GST REG-30 on the common portal at least five working days prior to the completion
of the time period specified in the said proviso.”.

Brief Analysis

In this Circular, Board (CBIC) on the recommendations of the Council, amended the Rule 25 (i) of the GST
Rules, 2017 related to physical verification of the place of business by the Proper officer in certain cases.
Proper office after physical verification need to upload the report along with the other documents on the
common portal within specified days.

For further details please visit: https://taxinformation.cbic.gov.in/view-pdf/1009820/ENG/Notifications
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6. Tax to be paid on specified actionable claims at the time of receipt of payment for such supplies by the
suppliers [Notification No. 50/2023 CT dated 29.09.2023]

Notification No. 66/2017 CT dated 15.11.2017 was earlier issued to exempt all registered persons from the
requirement of payment of tax at the time of receipt of advances in case of supply of goods and provides for
payment of tax in such cases at the time of supply as specified in section 12(2)(a).

With effect from 01.10.2023, said notification has been amended to exclude registered persons making
supply of specified actionable claims from the said exemption, so that in case of specified actionable
claims, the tax can be paid at the time of receipt of payment for such supplies by the suppliers.

7. Central Goods and Services Tax (Third Amendment) Rules, 2023 [Notification No. 51/2023 — Central
Tax on September 29, 2023]

Central Board of Indirect Taxes and Customs (CBIC) have introduced the Central Goods and Services Tax
(Third Amendment) Rules, 2023, through Notification No. 51/2023. These rules, made under the powers
conferred by section 164 of the Central Goods and Services Tax Act, 2017 (CGST Act), bring notable changes
to the existing tax framework.

Rule 8 Amendment: Rule 8 of the CGST Rules, 2017, is amended to specify that every person liable to be
registered under section 25(1) or seeking registration under section 25(3), excluding certain categories such as
non-resident taxable persons and those required to deduct or collect tax at source, must declare their
Permanent Account Number (PAN) and State or Union Territory in FORM GST REG-01 before applying for
registration. Input Service Distributors are required to make separate registration applications. Rule 14
Amendment:

Rule 14 is amended to include persons supplying online money gaming from outside India to a person in
India within the scope of this rule. This implies that certain tax provisions are applicable to such supplies.

New Rules 31B and 31C: Rules 31B and 31C are introduced, specifying the valuation methods for online
gaming and actionable claims in casinos, respectively. The rules detail the determination of the value of
supplies in these sectors, including considerations like total amounts paid by players.

Rule 46 Amendment: Rule 46 is amended to specify that certain cases involving the supply of online
money gaming require special considerations.

New Rule 64: Rule 64 outlines the form and manner of submission of returns by persons providing online
information and database access or retrieval services and persons supplying online money gaming from
outside India to a person in India.

Rule 87 Amendment: Rule 87 is amended to incorporate provisions related to persons supplying online
money gaming from outside India to a person in India, aligning with section 14A of the CGST Act.

Changes in Form GST REG-10: Form GST REG-10 is revised to accommodate applications for
19



registration of persons supplying online money gaming from outside India to a person in India and for
registration of persons supplying online information and database access or retrieval services from outside
India to a non-taxable online recipient in India.

New Form GSTR-5A: Form GSTR-5A is introduced to capture details of supplies of online information
and database access or retrieval services made to non-taxable online recipients in India and to registered
persons in India, as well as details of supplies of online money gaming from outside India to a person in
India.

https://taxinformation.cbic.gov.in/view-pdf/1009873/ENG/Notifications

8. Central Goods and Services Tax (Fourth Amendment) Rules, 2023 [Notification No. 52/2023 — Central
Tax on October 26, 2023]

This notification introduces important amendments to the Central Goods and Services Tax Rules, 2017 &
amends Rule 28, Rule 142, Rule 159, FORM GST REG-01, FORM GST REG-08, FORM GSTR-8, FORM
GST PCT-01 and FORM GST DRC-22.

Rule 28 Amendment: Rule 28 of the Central Goods and Services Tax Rules is renumbered as sub-rule (1).
Additionally, a new sub-rule (2) is introduced. This sub-rule addresses the value of supply of services by a
supplier to a related person, involving the provision of a corporate guarantee to a banking company or
financial institution on behalf of the recipient. The value of this supply shall be deemed as one percent of the
amount of the guarantee offered or the actual consideration, whichever is higher.

Rule 142 Modification: In Rule 142, Sub-rule (3) is updated. The term “order” is replaced with “intimation,”
indicating a shift in the nature of communication from the proper officer.

Rule 159 Adjustment: Rule 159, Sub-rule (2) is amended to include that the period for seeking a refund of
excess balance in the electronic cash ledger is within one year from the date of issuance of the order under
Sub-rule (1) or earlier, whichever applies.

FORM GST REG-01 Update In FORM GST REG-01, PART-B, a new clause (xiva) is added to include “One
Person Company” as a type of business entity registering under GST.

FORM GST REG-08 Revision FORM GST REG-08 is substantially updated to cover the order of
cancellation of registration as a Tax Deductor at source or Tax Collector at source. The form outlines the
reasons for cancellation and emphasizes the liability to pay tax and other dues even after registration
cancellation for the prior period.

FORM GSTR-8 Amendments in FORM GSTR-8, serial number 5 is omitted. The section pertaining to
interest and late fee payable and paid is revised, with separate entries for interest on TCS and late fees for
Central Tax and State/UT Tax. Debit entries in the cash ledger for TCS, interest, and late fee payments are
included.

FORM GST PCT-01 Modification in FORM GST PCT-01, PART-B, the list of enrolment sought is updated
to include additional qualifications, including Chartered Accountants, Company Secretaries, Cost and
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9.

10.

Management Accountants, and more.

FORM GST DRC-22 Alteration A paragraph is added to FORM GST DRC-22, indicating that the order shall
cease to have effect either on the date of issuance of an order in FORM GST DRC-23 by the Commissioner or
after one year from the date of issuance, whichever is earlier.

https://taxinformation.cbic.gov.in/view-pdf/1009923/ENG/Notifications

CBIC Enforces Biometric Aadhaar Authentication for GST in Andhra Pradesh [Notification No. 54
Dated Nov 17, 2023]

Central Board of Indirect Taxes and Customs (CBIC) has issued a notification regarding biometric-based
Aadhaar authentication for GST registration in the State of Andhra Pradesh. Previously, the same requirement
was notified for the States of Gujarat and Puducherry. However, the government has now extended this
mandate to include Andhra Pradesh as well.

https://taxinformation.cbic.gov.in/view-pdf/1009941/ENG/Notifications

CBIC notifies ‘Public Tech Platform for Frictionless Credit’ as the system with which information may
be shared by the common portal based on consent under sub-section (2) of Section 158A of the Central
Goods and Services Tax Act, 2017 [Notification No. 06/2024 Dated February 22, 2024]

The Ministry of Finance, Department of Revenue, Central Board of Indirect Taxes and Customs, through this
Notification No. 06/2024 introduces the “Public Tech Platform for Frictionless Credit” as the designated
system for sharing information through the common portal based on consent, as specified in sub-section (2) of
Section 158A.
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Lesson 10 - 14

Sr.
No

Amendments to Regulations /Rules /Act /Circular /Notification

Weblink
(For Details)

Cost Inflation Index for FY 2023-24 [Notification No. 21 Dated April 10, 2023]

| CostInflation Index | FY2023-24 | 348 |

https://incometa
xindia.gov.in/co
mmunications/n
otification/notifi

2023.pdf

Cost Inflation Index for FY 2024-25 [Notification No. 44 Dated May 24, 2024]

Cost Inflation Index
"363"

Financial Year
2024-25

https://incomet
axindia.gov.in/c
ommunications/
notification/noti
fication-44-
2024.pdf
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