
the LC’s and Central Bank of India on being satisfied 
that LC terms were complied with, has agreed to 
honour the LCs on the due date. It clearly shows/
reflects that the Central Bank of India was totally 
satisfied that the company had purchased materials 
from the beneficiaries of LC’s (suppliers of materials) 
and had therefore agreed to honour the LC on the 
due date. This clearly reflects that the Central Bank 
of India was totally satisfied that the company had 
used the borrowed funds for the purpose for which 
it was lent and the Respondent has also certified the 
same in the DDR. The Respondent has also stated 
that he had acted with utmost professional integrity 
in discharging his duties while certifying the DDR on 
behalf of the company as a Company Secretary for 
the FY 2012-13. The Respondent had submitted that 
he has signed the Due Diligence Report (DDR) after 
checking all the secretarial records but not financial 
records. The Respondent informed his CFO that the 
DDR has to be issued by PCS or PCA, but the CFO 
insisted that the DDR submitted by the PCA was not 
taken by the Banker and that it should be signed by 
Company Secretary of the company. Accordingly, 
the Respondent has signed the DDR on instructions 
of his reporting authority i.e. CFO of the company, 
after checking all the Secretarial records, and for 
the financial records the Chartered Accountant is 
responsible.

5.	 The Respondent appeared before the Board of 
Discipline and submitted that he has acted as per the 
instructions given by the CFO of the company. He 
submitted that the Central Bank of India was satisfied 
and then agreed to honour the LC’s. There was no 
fraud or malafide intention on his part. 

6.	 The Complainant has confirmed that no prosecution 
or charge sheet was filed against the Respondent, as he 
was not involved in the fraud and only this complaint 
has been filed against the Respondent.

7.	 The Board of Discipline noted the opinion of the 
Council in the matter that the acts of the Respondent 
as alleged in the complaint, have brought disrepute 
to the profession and the Institute under clause 
(2) of Part IV of the First Schedule to the Company 
Secretaries Act, 1980. 

8.	 The Board of Discipline observed that upon 
completion of investigation, the Complainant has 
filed the charge sheet before the Hon’ble Court of 
Additional Chief Metropolitan Magistrate in June, 
2017 against Managing Director, Directors, Chief 
Financial Officer, Chief Operating Officer and others 
for offences punishable under Section 120 B of IPC r/w 
Sec. 420, 465 & 471 of IPC and substantive offences 
thereof. From the format of the Due-Diligence Report 
signed by the Respondent on the letter head of the 
company, it is observed that such report should be 
issued either by a Practising Company Secretary or 
a Practising Chartered Accountant. The Respondent 
being a Company Secretary in employment should 

not have issued such report. The Respondent got 
instructions to sign the Due-Diligence Report from 
Chief Financial Officer vide his email of May, 2013 and 
the Respondent confirmed and provided signed report 
vide email of May, 2013. However, the Respondent has 
issued a back dated Due-Diligence Report dated April, 
2013. The name of the Respondent was not found 
in the charge sheet filed before the Hon’ble Court 
of Additional Chief Metropolitan Magistrate. It is 
further confirmed by the Authorised Representative, 
during the course of the hearing that his name is not 
there in the charge sheet as he was not the beneficiary 
of the wrong done by the companies and its  
Directors.

9.	 The Respondent pleaded guilty of the misconduct 
and requested the Board of Discipline to take a 
lenient view. The Board of Discipline recorded the 
plea and after providing an opportunity of being 
heard passed an order of ‘Reprimand’ against the  
Respondent.

146   |   MAY 2023    CHARTERED SECRETARY

ET
H

IC
S 

IN
 P

R
O

FE
S

S
IO

N

YOUR OPINION MATTERS

‘Chartered Secretary’ has been constantly 
striving to achieve Excellence in terms of 
Coverage, Contents, Articles, Legal Cases, 
Govt. Notification etc. for the purpose of 
knowledge sharing and constant updation 
of its readers. However, there is always a 
scope for new additions, improvement, 
etc.
The Institute seeks cooperation of all its 
readers in accomplishing this task for the 
benefit of all its stakeholders. We solicit 
your views, opinions and comments which 
may help us in further improving the varied 
segments of this journal. Suggestions on 
areas which may need greater emphasis, 
new sections or areas that may be added 
are also welcome. 
You may send in your suggestions to the 
Editor, Chartered Secretary, The ICSI at  
cs.journal@icsi.edu.


