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Kolkata on 2-3-4 September, 2010 
 

 
SEBI Updates 

 
• Circular on Reporting of Lending of securities bought in 

the Indian Market  
 

RBI Updates 
 

• Foreign Exchange Management Act, 1999 (FEMA) Foreign 
Exchange (Compounding Proceedings) Rules, 2000 (the 
Rules) -Compounding of Contraventions under FEMA, 
1999 
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• Notifications on Central Excise on Clean Energy Cess 
Rules, 2010 
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Disclaimer: - CS Update contains government notifications, case laws and contributions 
received from the members. Due care and diligence is taken in compilation of the CS 
Update. The Institute does not own the responsibility for any loss or damage resulting 
from any action taken on the basis of the contents of the CS Update. Anyone wishing to 
act on the basis of the contents of the CS Update is advised to do so after seeking 
proper professional advice.                
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The 38th National Convention of Company Secretaries is being held 
on Thursday, Friday and Saturday, September 2-3-4, 2010 at Swissôtel 
Kolkata, City Centre New Town, Action Area 2, D. Plot No. 11/5, New 
Town, Rajarhat, Kolkata 
 
The theme of the convention “India Inc. and Inclusive Growth” 
goes through seamlessly with the following sub-themes chosen for the 
technical sessions:- 
 
I. CSR - A Win-Win Business 

Model 
II. Emerging Contributors 
III. Governance : An Essential Tool 
IV. Innovative Financing Resources 

 
Please send your delegate registration 
fee for availing Early Bird Concession 
of Rs. 500 on or before July 31, 2010. 
 
Details of delegate fees are given hereinbelow: 

 
DELEGATE FEE AND REGISTRATION PROCEDURE 

 Early Bird (Upto 
31.07.10) Payment By 
Cash, Credit Card 
(HQ/RC), Demand 
Draft or Pay Order 

Others  
(After 31.07.2010) 
Payment By Cash,
Credit Card (HQ/RC), 
Demand Draft or Pay 
Order 

Members 4500 5000 
Non-Members 5000 5500 
Company Secretary in 
Practice 

4000 4500 

Senior Members (60 years & 
above) 

4000 4500 

Members admitted after 
31.12.2007 

4000 4500 

Students 3500 4000 
Foreign US$100 US$100 
Spouse 3500 4000 
Licentiates 4000 4500 
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The registration form duly completed along with a 
crossed cheque (at par)/ demand draft / pay order 
drawn in favour of The Institute of Company 
Secretaries of India payable at New Delhi may please 
be sent to The Institute of Company Secretaries of 
India, C-37, Sector 62, Institutional Area, Noida - 
201309.  
 

 
 
The detailed brochure 
and delegate 
registration form for the 
Convention may be 
downloaded from the 
ICSI website 
www.icsi.edu 
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CIRCULAR 

 
Cir No.IMD/FII&C/ 4 /2010   June 29, 2010 
 
To 
All Foreign Institutional Investors 
through their designated Custodians of Securities 
 
Dear Madam/Sir 
 
Sub:- Reporting of Lending of securities bought in 
the Indian Market. 
 
1. Please refer to Circular No. IMD/FII&C/32/2008 dated 
October 16, 2008 read with Circular No. 
IMD/FII&C/34/2008 dated October 20, 2008 related to 
reporting of information pertaining to securities lent by 
the FIIs to entities abroad. 
 
2. Based on these reports, FIIs have been submitting daily 
reports based on which disclosures have been made 
available for public dissemination at 
http://203.199.12.51/SecuritiesLentMain.html twice in a 
week, one on Tuesday and another on Friday. 
 
3. On a review it has been decided to modify the 
periodicity of these reports from daily submissions to 
weekly submissions. In accordance with this change in 
periodicity of reports, the FIIs shall now be required to 
submit the reports every Friday. 
 
4. The above shall be effective from July 02, 2010 and the 
first such weekly report shall be submitted by July 09, 
2010. 
 
5. The public dissemination has also accordingly been 
changed to once a week – i.e. every Tuesday. The first 
such weekly dissemination shall be made on July 13, 
2010. 
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6. In view of the change in the periodicity of the reporting, 
PN issuing FIIs would be required to submit the following 
undertaking along with the weekly report: 
 
“Any fresh short position shall be immediately reported to 
SEBI” 
 
7. This information is required to be submitted by the FIIs 
to SEBI only to the dedicated e-mail id- odireporting@ 
sebi.gov.in. 
 
8. This circular is available on our website 
http://www.sebi.gov.in. 
 

Yours faithfully, 
 

Jeevan Sonparote 
General Manager 

+91-22-26449110 
jeevans@sebi.gov.in 
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RESERVE BANK OF INDIA 

Foreign Exchange Department 
Central Office 

Mumbai-400001 
 

RBI/2009-10/ 56  
A.P. (DIR Series) Circular No. 56  June 28, 2010  
 
To  
 

All Category - I Authorised Dealer Banks 
 
Madam / Sir,  
 
 

Foreign Exchange Management Act, 1999 (FEMA) 
Foreign Exchange (Compounding Proceedings) 

Rules, 2000 (the Rules) - 
Compounding of Contraventions under FEMA, 1999 

 
The provisions of section 15 of FEMA, 1999 permit 
compounding of contraventions and, as such it empowers 
the Reserve Bank to compound any contravention as 
defined under section 13 of the FEMA, except the 
contraventions under section 3 (a) of FEMA, on an 
application made by the person committing such 
contravention. Attention of all the Authorised Dealer 
Category - I (AD Category - I) banks and their 
constituents is invited in this regard to the Foreign 
Exchange (Compounding Proceedings) Rules, 2000 
notified by the Government of India vide G.S.R.No.383 (E) 

dated 3
rd 

May 2000 as amended from time to time (copy 
as on date given at Annex – I) and the A.P. (DIR Series) 
Circular No.31 dated February 1, 2005.  
 
2. The compounding of the contravention under the FEMA, 
1999 was implemented by the Reserve Bank by putting in 
place the simplified procedures for compounding with 
effect from February 1, 2005 with a view to providing 
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comfort to the citizens and corporate community by 
minimizing transaction costs, while taking a serious view 
of the wilful, malafide and fraudulent transactions. It has 
been decided to put in place an updated procedure for 
compounding of contravention/s under FEMA on the basis 
of observations made over the last few years on the 
compounding process on a continuous basis and the 
experience gained in dealing with compounding 
applications. The objective is rationalization and 
streamlining of the process and the procedure for 
compounding and to enhance transparency and effect 
smooth implementation of the compounding process. The 
directions contained in the compounding of 
contravention/s issued vide A.P. (DIR Series) Circular 
No.31 dated February 1, 2005 are superseded by this 
circular.  
 
3. Application for Compounding  
 
3.1 Foreign Exchange (Compounding Proceedings) Rules, 
2000 (the Rules), as amended from time to time, would 
be the basic framework for the compounding process. As 
per sub-rule (3) of Rule 4 of the Rules, the compounding 
process would be subject to the direction, control and 
supervision of the Governor of the Reserve Bank.  
 
3.2 An application for compounding of a contravention 
under FEMA, 1999 may be submitted to the Reserve Bank 
on being advised of a contravention under FEMA, 1999 
either through a memorandum or suo moto being made or 
becoming aware of the contravention. The format of the 
application is appended to the Foreign Exchange 
(Compounding Proceedings) Rules.  
 
3.3 On receipt of the application for compounding, the 
proceedings would be initiated in accordance with the 
Foreign Exchange (Compounding Proceedings) Rules, 
2000 and the compounding order shall be issued by the 
Compounding Authority within 180 days from the date of 
the receipt of the application for compounding. The time 
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limit for this purpose would be reckoned from the date of 
receipt of the completed application for compounding by 
the Reserve Bank.  
 
3.4 On receipt of the application for compounding, the 
Reserve Bank shall examine the application based on the 
documents and submissions made in the application in 
terms of sub rule (1) of Rule 4 of the Foreign Exchange 
(Compounding Proceedings) Rules, 2000 and assess 
whether contravention is quantifiable and, if so, the 
amount of contravention.  
 
3.5 The Reserve Bank shall examine the nature of 
contravention keeping in view, inter alia, the following 
indicative points:  
a. whether the contravention is technical and/or minor in 
nature and needs only an administrative cautionary 
advice;  
b. whether the contravention is serious and warrants 
compounding of the contravention; and  
c. whether the contravention, prima facie, involves 
money-laundering, national and security concerns 
involving serious infringements of the regulatory 
framework.  
If, before disposal of the compounding application by 
issue of a compounding order the Reserve Bank finds that 
there is sufficient cause for further investigation, it may 
recommend the matter to the Directorate of Enforcement 
(DoE) for further investigation and necessary action under 
FEMA, 1999 by them or to the Anti Money Laundering 
Authority instituted under the Prevention of Money 
Laundering Act, 2002 or to any other agencies, as deemed 
fit. Since the compounding application will have to be 
disposed of within 180 days, the application will be 
disposed of by returning the application to the applicant in 
view of such investigation required to be conducted.  
 
3.6 The Compounding Authority at the Reserve Bank may 
call for any additional information, record or any other 
document relevant to the compounding proceedings. 
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Where additional information/document is called for, such 
additional information/ document shall be submitted 
within the period as may be specified by the Compounding 
Authority. In case the contravener fails to submit the 
additional information/ documents called for within the 
specified period, the application for compounding will be 
liable for rejection.  
 
3.7 The Compounding Authority at the Reserve Bank shall 
consider the application and shall pass an order of 
compounding after affording the contravener an 
opportunity of being heard as expeditiously as possible 
but not later than 180 days from the date of receipt of the 
completed application.  
 
3.8 The Compounding Order shall specify the provisions of 
the FEMA, 1999 or any rule, regulation, notification, 
direction or order issued in exercise of the powers under 
FEMA, 1999 in respect of which contravention has taken 
place along with details of the alleged contravention. 3.9 
Operational checkpoints for submission of a compounding 
application and the related matters are given in Annex – 
II.  
 
4. Scope and Manner of Compounding  
 
4.1 The Compounding Authority (CA), as defined under 
the Foreign Exchange (Compounding Proceedings ) Rules 
2000, shall exercise jurisdiction in respect of the 
contraventions alleged to have been committed in relation 
to any of the provisions of the FEMA, 1999 or any rule, 
regulation, notification, direction or order issued in 
exercise of the powers under the FEMA, 1999.  
 
4.2 The CA on the basis of the application together with 
the documents submitted and the submissions made 
during the personal hearing shall form an opinion on the 
nature of the contravention.  
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4.3 The application for compounding shall be processed 
further and disposed of on merits upon consideration of 
the records and submissions and at the absolute 
discretion of the CA. The following factors, which are only 
indicative, may be taken into consideration for the 
purpose of passing compounding order and adjudging the 
quantum of sum on payment of which contravention shall 
be compounded:  
 
(i) the amount of gain of unfair advantage, wherever 
quantifiable, made as a result of the contravention;  
 
(ii) the amount of loss caused to any 
authority/agency/exchequer as a result of the 
contravention;  
 
(iii) economic benefits accruing to the contravener from 
delayed compliance or compliance avoided;  
 
(iv) the repetitive nature of the contravention, the track 
record and/or history of non-compliance of the 
contravener;  
(v) contravener’s conduct in undertaking the transaction 
and in disclosure of full facts in the application and 
submissions made during the personal hearing; and  
(vi) any other factor as considered relevant and 
appropriate.  
 
5. Issue of the Compounding Order  
 
5.1 The applicant/ contravener shall be given an 
opportunity for personal hearing for further submission of 
documents in person in support of the application within a 
specified period. If the contravener or its authorised 
representative fails to appear in person or make any 
submissions before the CA for personal hearing, the CA 
shall proceed with the processing of the compounding 
application on the basis of available information and 
documents submitted alongwith the application for 
compounding.  
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5.2 The CA shall pass a compounding order on the basis 
of the averments made in the application as well as other 
documents and submissions made in this context by the 
contravener during the personal hearings.  
 
5.3 One copy of the compounding order issued under sub 
rule (2) of Rule 8 of Foreign Exchange (Compounding 
Proceedings) Rules, 2000 shall be supplied to the 
applicant (the contravener) and also to the Adjudicating 
Authority, where the compounding of any contravention is 
made after making of a complaint under sub-section (3) of 
section 16 of the FEMA, as the case may be.  
 
6. Payment of the amount for which contravention 
is compounded  
 
6.1 The sum for which the contravention is compounded 
as specified in the order of compounding under sub-rule 
(2) of Rule 8 of Foreign Exchange (Compounding 
Proceedings) Rules, 2000, shall be paid by way of demand 
draft in favour of the “Reserve Bank of India” within 15 
days from the date of the order of compounding of such 
contravention. The demand draft has to be deposited in 
the manner as directed in the compounding order.  
 
6.2 The provisions of the Rules do not confer any right to 
the contravener, after a compounding order is passed, to 
seek to withdraw the order or to hold that the 
compounding order is void or request review of the order 
passed by the Compounding Authority.  
 
6.3 In case of failure to pay the sum compounded within 
the time specified in the compounding order and the 
Foreign Exchange (Compounding Proceedings) Rules, 
2000, it shall be deemed in terms of Rule 10 of the Rules 
that the contravener had never made an application for 
compounding of any contravention under these Rules.  
 
6.4 In respect of the contraventions of the FEMA, 1999 
(as defined in section 13 of FEMA, 1999), which are not 
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compounded by the Compounding Authority, other 
relevant provisions of FEMA, 1999 dealing with 
contraventions shall apply accordingly.  
 
6.5 On realization of the sum for which contravention is 
compounded a certificate in this regard shall be issued by 
the Reserve Bank subject to the specified conditions, if 
any, in the order.  
 
7. Prerequisite for Compounding Process  
 
7.1 In terms of sub rule (2) of Rule 4 of Foreign Exchange 
(Compounding Proceedings) Rules, 2000, in respect of a 
contravention committed by any person within a period of 
three years from the date on which a similar 
contravention committed by him was compounded under 
the Compounding Rules, such contraventions would not be 
compounded and relevant provisions of the FEMA, 1999 
shall apply. Any second or subsequent contravention 
committed after the expiry of a period of three years from 
the date on which the contravention was previously 
compounded shall be deemed to be a first contravention.  
 
7.2 Contraventions relating to any transaction where 
proper approvals or permission from the Government or 
any statutory authority concerned, as the case may be, 
have not been obtained, such contraventions would not be 
compounded unless the required approvals are obtained 
from the concerned authorities.  
 
7.3 Cases of contravention, such as, those having a 
money laundering angle, national security concerns 
and/or involving serious infringements of the regulatory 
framework or where the contravener fails to pay the sum 
for which contravention was compounded within the 
specified period in terms of the compounding order, shall 
be referred to the Department of Enforcement for further 
investigation and necessary action under FEMA, 1999 or 
to the authority instituted for implementation of the 
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Prevention of Money Laundering Act 2002, or to any other 
agencies, for necessary action as deemed fit.  
 
7.4 The Reserve Bank generally advises the persons 
concerned of their choice and option to make an 
application for compounding as and when the 
contraventions come to its notice. The facts constituting 
such contraventions will be brought to the notice of the 
DoE for further necessary action in case no application for 
compounding is made within the time indicated by the 
Reserve Bank.  
 
8. Authorised Dealers may bring the contents of this 
circular to the notice of their constituents and customers 
concerned.  
 
9. The directions contained in this circular have been 
issued under sections 10 (4) and 11 (1) of the Foreign 
Exchange Management Act, 1999 (42 of 1999).  

 
Yours faithfully,  

 
(Dr. Sujatha Elizabeth Prasad)  

 
Chief General Manager 
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Annex-I  
[A.P. (DIR Series) Circular No. 56  

dated June 28, 2010]  
Foreign Exchange (Compounding Proceedings) 

Rules 2000 
Notification No. G.S.R.383 (E) dated 3rd May 2000 

As amended vide 

G.S.R. No. 443(E) dated 2
nd 

November 2002, 
G.S.R. No. 609 (E) dated September 13, 2004 and 

G. S. R. No. 613(E), dated August 27, 2008 
 
 
In exercise of the powers conferred by section 46 read 
with sub-section (1) of section 15 of the Foreign Exchange 
Management Act, 1999 (42 of 1999) the Central 
Government hereby makes the following rules relating to 
compounding contraventions under chapter IV of the said 
Act, namely:-  
 

1. Short title and commencement –  
 
(1) These rules may be called the Foreign Exchange 
(Compounding Proceedings) Rules 2000.  
(2) They shall come into force on the 1st day of June, 
2000.  
 
2. Definitions - In these rules, unless the context 
otherwise requires -  
(a) "Act" means the Foreign Exchange Management Act, 
1999 (42 of 1999);  
(b) "Authorised officer" means an officer authorised under 
sub-rule (1) of rule 3;  
(c) "Applicant" means a person who makes an application 
under section 15 (1) of the Act to the compounding 
authority;  
(d) "Compounding Order" means an order issued under 
sub-section (1) of Section 15 of the Act;  
(e) "Form” means a form appended to these rules;  
(f) "Section" means a section of the Act;  
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(g) All other words and expressions used in these rules 
and not defined but defined in the Act, shall have the 
meaning respectively assigned to them in the Act.  
 
3. (1) "Compounding Authority" means the persons 
authorised by the Central Government under sub-section 
(1) of section 15 of the Act, namely;  
 
(a) An officer of the Enforcement Directorate not below 
the rank of Deputy Director or Deputy Legal Adviser 
(DLA).  
(b) An officer of the Reserve Bank of India not below the 
rank of the Assistant General Manager.  
 
4. Power of Reserve Bank to compound 
contravention -  
 
1 [(1) If any Person contravenes any provisions of Foreign 
Exchange Management Act, 1999 (42 of 1999) except 
clause (a) of Section 3 of the Act.] 2  
(a) in case where the sum involved in such contravention 
is ten lakhs rupees or below, by the Assistant General 
Manager of the Reserve Bank of India;  
(b) in case where the sum involved in such contravention 
is more than rupees ten lakhs but less than rupees forty 
lakhs, by the Deputy General Manager of Reserve Bank of 
India ;  
(c) in case where the sum involved in the contravention is 
rupees forty lakhs or more but less than rupees hundred 
lakhs by the General Manager of Reserve Bank of India;  
(d) in case the sum involved in such contravention is 
rupees hundred lakhs or more, by the Chief General 
Manager of the Reserve Bank of India;  
_____________- 
1 

Substituted vide GSR 609 (E) dated September 13, 
2004.  
2 
Notification No. GSR 613(E), dated August 27, 2008    
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Provided further that no contravention shall be 
compounded unless the amount involved in such 
contravention is quantifiable.  
 
(2) Nothing contained in sub-section (1) shall apply to a 
contravention committed by any person within a period of 
three years from the date on which a similar 
contravention committed by him was compounded under 
these rules.  
 
Explanation: For the purposes of this rule, any second or 
subsequent contravention committed after the expiry of a 
period of three years from the date on which the 
contravention was previously compounded shall be 
deemed to be a first contravention.  
 
(3) Every officer specified under sub-rule (1) of rule 4 of 
the Reserve Bank of India shall exercise the powers to 
compound any contravention subject to the direction, 
control and supervision of the Governor of the Reserve 
Bank of India.  
 
(4) Every application for compounding any contravention 
under this rule shall be made in Form to the Reserve Bank 
of India, Exchange Control Department, Central Office, 
Mumbai along with a fee of Rs. 5000/- by Demand Draft in 
favour of compounding authority.  
 

5. The Power of Enforcement Directorate to 
compound contraventions -  
 
3[(1) If any Person contravenes provisions of Section 3(a) 
of Foreign Exchange Management Act. ]  
_________________ 
3 

Substituted vide GSR 609 (E) dated September 13, 
2004.  
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(a) in case where the sum involved in such contravention 
is five lakhs rupees or below, by the Deputy Director of 
the Directorate of Enforcement;  
  
(b) in case where the sum involved in such contravention 
is more than rupees five lakhs but less than rupees ten 
lakhs, by the Additional Director of the Directorate of 
Enforcement;  
 
(c) in case where the sum involved in the contravention is 
rupees ten lakhs or more but less than fifty lakhs rupees 
by the Special Director of the Directorate of Enforcement;  
 
(d) in case where the sum involved in the contravention is 
rupees fifty lakhs or more but less than one crore rupees 
by Special Director with Deputy Legal Adviser of the 
Directorate of Enforcement;  
 
(e) in case the sum involved in such contravention is one 
crore rupees or more, by the Director of Enforcement with 
Special Director of the Enforcement Directorate.  
 
Provided further that no contravention shall be 
compounded unless the amount involved in such 
contravention is quantifiable.  
 
(2) Nothing contained in sub-section (1) shall apply to a 
contravention committed by any person within a period of 
three years from the date on which a similar 
contravention committed by him was compounded under 
these rules.  
 
Explanation: For the purposes of this rule, any second or 
subsequent contravention committed after the expiry of a 
period of three years from the date on which the 
contravention was previously compounded shall be 
deemed to be a first contravention.  
 
(3) Every officer of the Directorate of Enforcement 
specified under sub-rule (1) of this rule shall exercise the 
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powers to compound any contravention subject to the 
direction, control and supervision of the Director of 
Enforcement.  
 
(4) Every application for compounding any contravention 
under this rule shall be made in Form to the Director, 
Directorate of Enforcement, New Delhi, along with a fee of 
Rs.5000/- by DD in favour of the Compounding Authority.  
 
6. Where any contravention is compounded before the 
adjudication of any contravention under section 16, no 

inquiry shall be held for adjudication of such
 4 

Substituted 

vide GSR 443 (E) dated 2
nd 

November 2002.  
contravention in relation to such contravention against the 
person in relation to whom the contravention is so 
compounded.  
 
7. Where the compounding of any contravention is made 
after making of a complaint under sub-section (3) of 
section 16, such compounding shall be brought by the 
authority specified in rule 4 or rule 5 in writing, to the 
notice of the Adjudicating Authority and on such notice of 
the compounding of the contravention being given, the 
person in relation to whom the contravention is so 
compounded shall be discharged.  
8. Procedure for Compounding -  
(1) The Compounding Authority may call for any 
information, record or any other documents relevant to 
the compounding proceedings.  
(2) The Compounding Authority shall pass an order of 
compounding after affording an opportunity of being 
heard to all the concerned as expeditiously as possible 
and not later than 180 days from the date of application.  
__________________________ 

4The sum, for which the contravention is compounded as 
specified in the order of compounding under sub-rule (2) 
of rule 8, shall be paid by demand draft of in favour of the 
Compounding Authority within fifteen days from the date 
of the order of compounding of such contravention.  



 
 
 

   
 JJJuuunnneee   222999,,,   222000111000   

  

 
- 22 - 

 

 

 
9. Payment of amount compounded -  
 
10. In case a person fails to pay the sum compounded in 
accordance with the rule 9 within the time specified in that 
rule, he shall be deemed to have never made an 
application for compounding of any contravention under 
these rules and the provisions of the Act for contravention 
shall apply to him.  
 
11. No contravention shall be compounded if an appeal 
has been filed under section 17 or section 19 of the Act.  
 
12. Contents of the order of the Compounding 
Authority -  
(1) Every order shall specify the provisions of the Act or of 
the rules, directions, requisitions or orders made 
thereunder in respect of which contravention has taken 
place along with details of the alleged contravention.  
(2) Every such order shall be dated and signed by the 
Compounding Authority under his seal.  
 
13. Copy of the order - One copy of the order made 
under rule 8(2) shall be supplied to the applicant and the 
Adjudicating Authority as the case may be. : 5 :  
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Form  
 

(See Rule 4 or 5)  
 

(To be filled in duplicate and shall be accompanied by 
certified copy of the Memorandum issued)  

 
1. Name of the applicant (in BLOCK LETTERS)  
2. Full address of the applicant (including Phone and Fax 
Number)  
3. Whether the applicant is resident in India or resident 
outside India [Please refer to Section 2(v) of the Act]  
4. Name of the Adjudicating Authority before whom the 
case is pending  
5. Nature of the contravention [according to sub-section 
(1) of Section 13]  
6. Brief facts of the case  
7. Details of fee for application of compounding  
8. Any other information relevant to the case  
 
 
I/We declare that the particulars given above are true and 
correct to the best of my/our knowledge and belief and 
that I/We am/are willing to accept any direction/order of 
the Compounding Authority in connection with 
compounding of my/our case.  
 
 
 
Dated:     (Signature of the Applicant)  



 
 
 

   
 JJJuuunnneee   222999,,,   222000111000   

  

 
- 24 - 

 

 

Annex-II  
[A.P.(DIR Series) Circular No. 56  

dated June 28, 2010]  
 
 
Compounding Process – Indicative Operational 
Check Points  
 
The FEMA 1999 provides for an opportunity of seeking 
compounding of contraventions, in terms of which a 
contravener has a suo moto opportunity of making an 
application to the compounding authority seeking the 
contravention, as defined in Section 13 of the FEMA, to be 
compounded.  
 
(i) Contraventions which are wilful, intentional or having 

malafide and fraudulent intentions shall not be 
considered for compounding in terms of the Foreign 
Exchange (Compounding Proceedings) Rules, 2000.  

 
(ii) The compounding application has to be made in the 

Format as in "Form" appended to the Foreign 
Exchange (Compounding Proceedings) Rules, 2000, 
duly completed in all respect in duplicate, together 
with copy of the memorandum, wherever applicable, 
with the prescribed fee and all supporting documents 
to The Compounding Authority, The Reserve Bank of 
India, [Cell for Effective implementation of FEMA 
(CEFA)], Foreign Exchange Department, 5th Floor, 
Amar Building, Sir P M Road, Fort, Mumbai- 400001 
or as advised in the memorandum issued by the 
office of the Reserve Bank.  

 
(iii) The Demand Draft towards the application fee as well 

towards the sum for which contravention is 
compounded should be in favour of the “Reserve 
Bank of India” and payable at the centre where the 
application shall be processed/was processed and the 
compounding order was issued.  
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(iv) The applicant must indicate the following information 
about the authorized person of the entity who would 
be handling the complete process of the 
compounding :  

 
• Name and Designation of the authorised 

person for the contravener  
 
• Telephone/Fax/Email of the authorized person.  
• In column-6 of the Form (Brief facts of the 

case) details of the contravener e.g. date 
of incorporation, ownership pattern, 
activity, transaction etc. may be provided.  

 
(v) The contravener/applicant shall specify the details of 

the contraventions sought to be compounded in 
column-5 [according to sub-section (1) of Section 
13] explicitly and expressly i.e. the provision of the 
FEMA, or Rule, Regulation, Direction or order issued 
in exercise of the powers under the FEMA, or 
condition subject to which an authorisation was 
issued by the Reserve Bank.  

 
(vi) The contravener/applicant shall also specify / describe 

in the application the details/facts (e.g. date, amount 
(in Indian Rupees), parties involved etc.) of the 
transaction for which the contravention has occurred.  

 
(vii) The compounding applications found incomplete by 

the Reserve Bank shall be rejected and appropriate 
action for the contravention of the FEMA shall be 
taken accordingly.  

 
(viii) The contravener/applicant shall submit all the 

required information/document together with the 
application, on the basis of which the gravity and 
nature of the contravention would be assessed by the 
compounding authority and accordingly the sum for 
which the contravention shall be compounded would 
be determined.  
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(ix) Non-submission of relevant information/document 

during the processing of the compounding application 
would be considered as willful and intentional 
suppression of the material fact and the 
compounding application would be liable for rejection 
and appropriate action for contravention under the 
FEMA.  

 
(x) Communications and orders issued under the 

compounding process shall be served on the 
authorised person in any of the following manners, 
which are to say by fax/Courier/Registered Post by 
sending it to the address/information given in the 
compounding application.  

 
******************************* 
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Notifications on Central Excise 

 
Clean Energy Cess 

 
Notification No.  01 /2010-Clean Energy Cess, 22nd June, 2010 
 
In exercise of the powers conferred by sub-section (2) of the 
section 83 of the Finance Act, 2010 (14 of 2010), the Central 
Government hereby appoints the 1st day of July, 2010, as the date 
on which the provisions of Chapter VII of the said Act shall come 
into force.  
  
 
Notification No.  03 /2010-Clean Energy Cess, 22nd June, 2010 
 
 In exercise of the powers conferred by section 83 of the Finance 
Act, 2010 (14 of 2010) read with section 5A of the Central Excise 
Act,1944 (1 of 1944), the Central Government, on being satisfied 
that it is necessary in the public interest so to do, hereby exempts 
all goods leviable to the Clean Energy Cess under section 83 of the 
said  Finance Act , from so much of the cess leviable thereon under 
the Tenth Schedule to the said Finance Act, 2010  as is in excess of 
the amount calculated at the rate of Rs 50 per tonne. 
 
Notification No.  05/2010-Clean Energy Cess, 22nd June, 2010 
  
In exercise of the powers conferred by section 83 of the Finance 
Act, 2010 (14 of 2010) read with section 5A of the Central Excise 
Act, 1944 ( 1 of 1944), the Central Government, on being satisfied 
that it is necessary in the public interest so to do, hereby exempts 
all goods produced or extracted as per traditional and customary 
rights enjoyed by local tribals in the State of Meghalaya without 
any license or lease required under any law for the time being in 
force,  from the clean energy cess leviable  under section 83 of the 
said  Finance Act. 
 
Notification No. 06/2010-Clean Energy Cess , 22nd June, 2010 
 
In exercise of the powers conferred by Section 84 of the Finance 
Act, 2010 (14 of 2010), the Central Government hereby makes the 
following rules, namely:- 
 
Chapter 1 
PRELIMINARY 
 
1. Short title, extent and commencement.-  (1) These rules may be 
called the Clean Energy Cess Rules, 2010. 
(2) They extend to the whole of India. 
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(3) They shall come into force on the 1st day of July, 2010. 
 
2. Definitions. - In these rules, unless the context otherwise 
requires, – 
(a) "Act" means the Finance Act, 2010 (14 of 2010); 
(b) “Board” means the Central Board of Excise and Customs 

constituted under the Central  Boards of Revenue Act, 1963 
(54 of 1963);  

(c) “cess” means the Clean Energy Cess levied under section 83 of 
the Act; 
(d) “Central Excise Officer” shall have the meaning assigned to it 

in the Central Excise Act, 1944(1 of 1944); 
(e) “mine” shall have the meaning assigned to it under Mines 

Act,1952 (32 of 1952); 
(f) “producer” means any person engaged in the production of 

specified goods and includes a  owner or agent as defined 
under section 2 of the Mines Act, 1952 (32 of 1952); 

(g) “removal” means despatch of specified goods from a mine and 
shall include despatch of such goods for captive consumption 
within that mine for any purpose other than for raising of such 
goods; 

(h)  “specified goods “ means raw coal, raw lignite and raw peat. 
 
Chapter 2 
COLLECTION AND ASSESSMENT OF CESS 
 
3. Registration.− Every producer  who is liable to pay cess  shall 
get registered immediately with the jurisdictional Central Excise 
Officer  but not later than a period of thirty days from the date of 
commencement  of these rules by making an application to the 
jurisdictional Central Excise Officer :  
  
Provided that where a producer commences production of the 
specified goods at any time after the commencement of these 
rules, such producer shall obtain registration within thirty days 
from the commencement of such production ; 
  
Provided further that where a producer has a centralized billing or 
accounting system in respect of such specified goods produced at 
different mines,  he may, instead, opt for registering only the 
premises or office from where such centralized billing or 
accounting is done.  
 
4. Cess payable on removal.− Every producer shall pay the cess 
leviable on the removal of the specified goods in the manner 
provided in rule 6. 
  
5. Assessment of cess.− The producer shall himself assess the 
cess payable on the specified goods. 
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6. Manner of payment.− (1) Cess on the specified goods removed 
from the mine during a month shall be paid by the 5th of the 
second month, following the month in which the removals were 
made: 
 
Illustration.− Cess payable on specified goods removed from the 
factory for the month of July, 2010 shall be paid by the 5th of 
September, 2010. 
 
(2)  A producer who has opted for centralized registration in 
respect of its mines located at different places under rule 3, shall 
discharge the cess liability in respect of the aggregate removal of 
specified goods from all such mines effected during a month by 
the stipulated period specified in sub-rule (1) 
 
(3) Where a producer has paid to the credit of the Central 
Government any amount in excess of the amount required to be 
paid towards cess liability for a month, such producer may adjust 
such excess amount paid by him against the cess liability for the 
next month: 
  
Provided that the adjustment of excess amount paid under sub-
rule (2) shall be subject to the condition that such excess amount 
paid is on account of reasons not involving interpretation of law, 
taxability, or applicability of any exemption notification; 
 
 Provided further that the producer may, instead, file a 
refund claim for any excess amount of cess paid if such producer 
fails to adjust the excess amount against the cess liability for the 
next month. 
 
(4)  Where any producer fails to pay the cess by the due date, he 
shall be liable to pay the outstanding amount along with interest 
at the rate specified by the Central Government under section 
11AB of the Central Excise, 1944 (1 of 1944) on the outstanding 
amount for the period starting from the first day after the due 
date till the date of the actual payment of the outstanding amount. 
 
(5) Where any producer defaults in payment beyond thirty days 
from the due date as specified in rule 6, such specified goods shall 
be deemed to have been cleared without payment of cess and the 
consequences and penalties under these rules and provisions of 
the Central Excise Act, 1944 (1 of 1944) as have been made 
applicable, shall follow in addition to payment of interest under 
sub-rule (4). 
 
(6)  The provisions of section 11 of the Central Excise Act , 1944 
(1 of 1944) shall be applicable for recovery of the cess as 
assessed under rule 5 and the interest under sub-rule (4) in the 
same manner as they are applicable for recovery of any sums 
payable to the Central Government. 
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Explanation.− For the purposes of this rule, - 
(i) Cess liability shall be deemed to be discharged only if the 

amount payable is credited to the account of the Central 
Government by the specified date; 

 
(ii) Where the registered person deposits cess by cheque, the 

date of presentation of the cheque in the bank designated by 
the Board for this purpose shall be deemed to be the date on 
which the cess has been paid subject to realization of the 
cheque. 

 
7. Maintenance of records.- (1) Every producer shall maintain 
accounts showing the quantity of specified goods  actually 
removed  during a month, particulars to whom these were 
removed, the amount of cess payable during a month and the total 
amount of cess paid: 
 
Provided that where a producer has opted for centralized 
registration under rule 3, such producer shall maintain mine wise 
details mentioned in the sub-rule (1).  
 
 (2) The amount of cess payable on any removals shall be rounded 
off to the nearest rupee and the actual weight of a consignment 
shall be rounded off to the nearest tonne. 
  
8.  Access to registered premises or mine.- (1) An officer 
empowered by the Commissioner in this behalf shall have access 
to any mine or  premises registered under these rules for the 
purpose of carrying out any scrutiny, verification and checks as 
may be considered necessary to safeguard the interest  of 
revenue. 
 
(2) Every producer shall furnish to the officer empowered under 

sub-rule (1) ,- 
(i) all records prepared and maintained for accounting of 

transactions in regard to production, storage or removal of 
specified goods; and 

(ii) Financial records and statements including cost audit reports 
etc. 
 
9.   Goods to be removed under proper documents.- (1) No specified 
goods leviable to cess shall be removed from  a mine  except 
under cover of a document indicating the quantity of specified 
goods and  the name and address of the consignee. 
  
10.  Cess shall be shown separately in the invoice or bill.-  Cess shall 
be shown separately by the producer in the bill or invoice raised in 
respect of specified goods. 
  
11. Filing of return.- Every producer shall submit to the 
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Jurisdictional Central Excise Officer,  a return  in Form - I  showing 
the quantities of specified goods  removed  during the month in  
respect of which the payment has been made, the amount paid 
under rule 6  and other particulars specified in that form enclosing 
the evidence of payment of cess not later than 10th day of the 
month in which the payment has been made:  
  
Provided that in the case of a producer who has obtained 
centralized registration under rule 3, the return in Form- I  shall 
contain mine-wise information. 
 
12.  General penalty.-  Whoever contravenes any  of the provisions 
of these rules shall be liable to pay a penalty which may extend to 
ten thousand rupees and confiscation of the goods in question in 
respect of which the contravention is made, if no penalty is 
provided elsewhere. 
 
For any other information please visit http://www.cbec.gov.in 
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Notifications on Service Tax 
 

Notification No. 24/2010 - Service Tax, 22nd June, 2010 
 

In exercise of the powers conferred by clauses (A) and (B) of 
section 76 of the Finance Act, 2010 (14 of 2010), the Central 
Government hereby appoints the 1st day of July, 2010, as the date 
on which the provisions of the said Act shall come into force. 

 
Notification No. 25/2010 - Service Tax, 22nd  June, 2010 

 
In exercise of the powers conferred by sub-section (1) of section 93 of the 
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the Finance 
Act), the Central Government, on being satisfied that it is necessary in the 
public interest so to do, hereby exempts air transport of passengers 
referred to in sub-clause (zzzo) of clause (105) section 65 of the Finance 
Act, in respect of persons specified below, from the whole of the service 
tax leviable thereon under section 66 of the Finance Act,- 
 
(i) a person who has arrived at a customs airport from a place outside 

India and is in transit through India, provided that he does not pass 
through immigration and does not leave customs area and continues 
his journey to a place outside India; and 

(ii) a person employed or engaged by the aircraft operator in any capacity 
on board the aircraft; 

 
2. This notification shall come into force on 1st day of July, 2010. 
 
Notification No. 26/2010 - Service Tax, 22nd June, 2010 

 
In exercise of the powers conferred by clause (aa) of sub-section (2) of 
section 94 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to 
as the Finance Act), the Central Government, on being satisfied that it is 
necessary in the public interest so to do, hereby exempts the services 
referred to in clause (zzzo) of sub-section (105) of section 65 of Finance 
Act, 1994 from so much of service tax as is in excess of,- 
 
(a) ten percent of the gross value of the ticket or rupees one hundred per 

journey, whichever is less, for passengers travelling in any class, 
within India;  

(b) ten percent of the gross value of the ticket or rupees five hundred per 
journey, whichever is less, for passengers embarking in India for an 
international journey in economy class:  

Provided that this exemption shall not apply in cases where – 
the credit of duty paid on inputs used for providing such taxable service 
has been taken under the provisions of the  CENVAT  Credit Rules, 2004 ; 
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Explanation,-  For the purposes of this notification, economy class in an 
aircraft means,— 
 
(i) where there is more than one class of travel, the class attracting the 

lowest standard fare; or 
(ii) where there is only one class of travel, that class. 
 
2.  This notification shall come into force on 1st day of July, 2010. 

 

Notification No. 27/2010 - Service Tax, 22nd June, 2010 

In exercise of the powers conferred by sub-section (1) of section 93 of the 

Finance Act, 1994 (32 of 1994) (hereinafter referred to as the Finance 

Act), the Central Government, on being satisfied that it is necessary in the 

public interest so to do, hereby exempts the taxable service referred to in 

sub-clause (zzzo) of clause (105) of section 65 of the said Act, for 

passengers embarking on a journey originating or terminating in an 

airport located in the state of Arunachal Pradesh or Assam or Manipur or 

Meghalaya or Mizoram or  Nagaland or Sikkim or Tripura or at Baghdogra 

located in West Bengal, from the whole of service tax leviable thereon 

under section 66 of the said Act. 

2. This notification shall come into force on the 1st day of July, 2010. 

 
Notification No. 28/2010 - Service Tax, 22nd  June, 2010  

In exercise of the powers conferred by sub-section (1) of section 93 of the 

Finance Act, 1994 (32 of 1994) (hereinafter referred to as the Finance 

Act), the Central Government, on being satisfied that it is necessary in the 

public interest so to do, hereby exempts the taxable  service of 

construction of complex referred to in sub-clause (zzzh) of clause (105) of 

section 65 of the Finance Act, when provided to Jawaharlal Nehru National 

Urban Renewal Mission and Rajiv Awaas Yojana, from the whole of the 

service tax leviable thereon under section 66 of the Finance Act. 

2. This notification shall come into force on 1st day of July, 2010. 

 
Notification No. 30/2010 - Service Tax, 22nd June, 2010 

 
In exercise of the powers conferred by sub-section (1) of section 93 of the 
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the Finance 
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Act), the Central Government, on being satisfied that it is necessary in the 
public interest so to do, hereby exempts the services referred to in clause 
(zzzn) of sub-section (105) of section 65 of Finance Act, 1994, when 
provided for:- 
 

(i) tournaments or championships organized by any of the National Sports 
Federations or Federations affiliated to such National Sports 
Federations, where the participating teams or individuals represent 
any District, State or Zone;  

(ii) tournaments or championships organized by Association of Indian 
Universities – Inter-University Sports Board, School Games Federation 
of India, All India Sports Council for the Deaf, Paralympic Committee 
of India (for the physically challenged), Special Olympics Bharat (for 
the mentally challenged);  

(iii) tournaments or championships organized by the Central Civil Services 
Cultural and Sports Board;  

(iv) tournaments or championships organized as part of National Games, 
by the Indian Olympic Association;  

(v) tournaments or championships organized under Panchayat Yuva 
Kreeda Aur Khel Abhiyaan (PYKKA) Scheme from the whole of the 
service tax leviable thereon under section 66 of the Finance Act. 

 
2. This notification shall come into force on the 1st day of July, 2010. 
 
Notification No. 31/2010 - Service Tax, 22nd June, 2010 

 
In exercise of the powers conferred by sub-section (1) of section 93 of the 
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the Finance 
Act), the Central Government, on being satisfied that it is necessary in the 
public interest so to do, hereby exempts the following services when 
provided within a port or an airport:- 
 
(i) repair of ships or boats or vessels belonging to the Government of 

India including Navy or Coast Guard or  Customs but does not include 
Government owned Public Sector Undertakings; 

(ii) repair of ships or boats or vessels where such process of repair 
amounts to ‘manufacture’ and has the meaning assigned to it in 
clause (f) of Section 2 of the Central Excise Act, 1944;  

(iii) supply of water; 

(iv) supply of electricity; 

(v) treatment of persons by a dispensary, hospital, nursing home or 
multi-specialty clinic (except cosmetic or plastic surgery service); 
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(vi) services provided by a school or centre to provide formal education 
other than those services provided by commercial coaching or training 
centre; 

(vii) services provided by fire service  agencies. 

(viii) pollution control services  

from the whole of the service tax leviable thereon under section 66 of the 
Finance Act. 
 
2. This notification shall come into force on the 1st day of July, 2010. 
 

Notification No. 32/2010 - Service Tax, 22nd June, 2010 
 

In exercise of the powers conferred by sub-section (1) of section 
93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to 
as ‘the said Finance Act’), the Central Government, on being 
satisfied that it is necessary in the public interest so to do, hereby 
exempts the taxable service provided to any person, by a 
distribution licencee, a distribution franchisee, or any other person 
by whatever name called, authorized to distribute power under the 
Electricity Act, 2003(36 of 2003), for distribution of electricity, 
from the whole of service tax leviable thereon under section 66 of 
the said Finance Act.     
2. This notification shall come into force on the date of its 
publication in the Official Gazette. 
 
For any other information please visit http://www.cbec.gov.in 
 

 
 
 
 
 
 
 


