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1.0.
Preamble

It is a great pleasure and honour to be invited by the Institute of Company Secretaries of India  (ICSI) to attend, participate and present a Technical Paper in the 31st National Convention of Company Secretaries of India.  On behalf of the Institute of Certified Public Secretaries of Kenya (ICPSK) and on my own behalf, let me register our appreciation for this gesture by the ICSI. We do hope that this co-operation will continue to flourish for the benefit of our members.  However, as a young Institute, the ICPSK has a lot to learn from the ICSI, which is apparently an older and already well established Institute, compared to ICPSK which started operations in 1989 after the enactment of the Certified Public Secretaries Act, Cap 534 of the Laws of Kenya.  To  date  we  have 1,534 registered members, out of whom only about 1000 are active.


I leave you to compare the above strengths with that of ICSI, which I understand is quite gigantic, which I know you know better than I do.


Turning to the topic “ Business Ethics and Professionalism”, It would be prudent to start with definitions of these terms.

2.0. 
Business Ethics
2.1.
Business may be referred to as a set of activities that are employed towards producing products and/or services to be made available to a consumer.

2.2. 
Ethics in General

Ethics is a quest for, and understanding of those factors that lead to a good life.

Barclay defines ethics simply as “the science of behaviour “ (p13) while Gichira defines it as  “ the systematic study of human actions from the point of view of their rightness or wrongness as means for the achievement of man’s ultimate happiness.” (p 16)


The term “ethics” is generally used to mean “the discipline (area of learning) dealing with what is good and bad.”  The term encompasses the “ … study concerned with the principles of human duty … that moral principles or system of a particular: the moral principles by which a person is guided: the rules of conduct recognized in certain association or department of human life.”


For our purposes in this discussion, we may settle for ethics to mean the principles of conduct governing an individual or conduct that is characteristic of an individual or group or persons.  The only elaboration that we need to make is to emphasize the fact that the moral principle involves the guidelines of right and wrong behaviour: right behaviour being ethical and wrong behaviour being unethical.


It might also be fitting at this point to point out that the “ the codes of ethics of a profession offer an object lesion in self-discipline, and in the restraint of selfish impulses for the general good.” (Carey, p 18) Thus, one gives up their selfish wants, desires and wishes for the sake of the “common good.”  The challenge is the attainment and maintenance of the balance between me and us.
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3.0.
Professionalism
3.1 
What is a Profession ?

Whereas a profession is precisely defined as an occupation or vocation requiring advanced study in specialized field, it is quite fair to point out that “ There is much more in a profession than a traditionally dignified calling.  The term refers to a group of men (generic) pursuing a learned art as a common calling in the spirit of public service… gaining a livelihood is incidental.”


Historically, there are three ideals involved in a profession: organization, learning and public service.” (in Carey p.257)


In their concerted and comprehensive efforts to capture and document the common body of Knowledge for Certified Public Accountants, Ray and Neil (Horizons for Profession, 1966) identified the qualities and the characteristics that are common to all professions as: 


(i)
Service to society.


(ii)
Ethical Principles which emphasize the virtues of self-subordination, honesty, uprightness, and devotion to the welfare of those served.


(iii)
Legal regulations for admission and entry into the profession


(iv)
Disciplinary procedures for those whose conduct violated ethical standards.


(v)
A body of specialized and organized knowledge acquired through formal education and training.


(vi)
A language of its own, which, in its more sophisticated forms is understandable by only those initiated.


Certified Public Secretaries share in these features and should be justifiably proud of the usefulness and importance of the services they render to the society, even though the value of such services may not always be apparent.


The study on the common body of knowledge that gave a profession the foregoing six characteristics was published in 1966.  In 1998, International Federation of Accountants (IFAC), gave the qualities and characteristics of a profession as including:


(i)
Mastery of a particular intellectual skill, acquired by training and education.


(ii)
Adherence by its members to a common code of values and conduct established by its administrating body, including maintaining an outlook which is essentially objective; and


(iii)
Acceptance of duties to society as a whole (usually in return for restriction in use of a title or in the granting of a qualification)


Even if the delineation of a profession in 1966 is not congruent to that of 1998, the qualities and characteristics given in both cases are not at all in conflict. 

3.2. 
Qualification of a Certified Public Secretary of Kenya (CPSK) 

Mastery of a particular intellectual skill, acquired by training and education is quite profound and demanding of personal effort.  


In Kenya, to become a Certified Public Secretary of Kenya (CPSK), one must have, as a minimum High school level of general education.  To register as a Kenya Accountants and Secretaries examination Board (KASNEB) candidate, one must attain a C+ overall in the Kenya Certificate of Secondary Education (KCSE) examination, together with a C+ in English and a C+ in Mathematics.  However, one may attain a minimum of D plain but must start training at the equivalent of Kenya Accounting Technician Certificate (KATC) level.  The KATC level has ten examination papers that one must pass in order to acquire and form the knowledge background in order to study for CPS, which has eighteen (18) papers.


In most countries of the world and probably this includes India, these occupations have become graduate professions.  Thus candidates for either specialization are required to have a University degree as the minimum level of educations.  This educational level makes it relatively easy for one to master “ A body of specialized and organized knowledge acquired through formal education and training.” This educational level and training (and passing the prescribed examinations) is the evidence of  “Mastery of a particular intellectual skill, acquired by training and educations.”


In Kenya, even if one starts at the equivalent of KATC level, by the time one succeeds in passing the 18 papers, one would certainly have fulfilled the educational and training requirements.  Conclusively then, administration is a profession of world repute.

4.0. 
Corporate Governance
4.1. 
Definition of Corporate Governance

Corporate Governance has been defined in various ways by different authorities.  Nevertheless, “ Corporate Governance refers to the manner in which the power of a corporation is exercised in the stewardship of the corporations total portfolio of assets and resources with the objective of maintaining and increasing shareholder value with the satisfaction of other stakeholders in the context of its corporate mission  {Principles for corporate governance in Kenya (November 1999) }.

4.2. 
Good Corporate Governance seeks to enhance


(i)
Efficient, effective and sustainable corporations that contribute to the welfare of society by creating wealth, employment and solutions to emerging challenges.



(ii)
Responsive and accountable corporations.



(iii)
Legitimate corporations that are managed with integrity, probity and transparency.



(iv)
Recognition and protection of stakeholder rights.



(v)
An inclusive approach based on democratic ideals, legitimate representation and participation.

4.3.
What is the need for Good Corporate Governance ?

The Global Corporate Governance forum noted in its mission statement that; “ Corporate Governance has become an issue of worldwide importance.  The Corporation has a vital role to play in promoting economic development and social progress.  It is the engine of growth internationally, and increasingly responsible for providing employment, public and private services, goods and infrastructure.  The efficiency and accountability of the corporation is now a matter of both private and public interests, and governance has hence come to the head of the international agenda.” 

4.4. 
Good Corporate Governance is necessary in order to

(i)
Attract investors.  They get assured that their investments will be secure and efficiently managed and in a transparent and accountable process.


(ii)
Create competitive and efficient companies and business enterprises.


(iii)
Enhance the accountability and performance of those entrusted to manage corporations;


(iv)
Promote efficient and effective use of limited resources.


Let me now pose a few questions which will help us address some issues touching on Business Ethics, Professionalism and Corporate Governance.

Question one :  Do Business Ethics and Professionalism contribute to Good   Corporate Governance?
The answer is definitely yes.


(i)
Business Ethics is about what is perceived as good or bad in the business world.


If there is “good” Business Ethics, which is acceptable by the norms of a given society, (nowadays we have a global society) then this will definitely contribute to Good Corporate Governance, which will be good corporate leadership to satisfy the norms of the society as perceived by the very society.


(ii)
Professionals apply their professionalism on corporations in order for such corporations to realize their objectives.


The society, through its beliefs, norms and practices sets expectations to professional who in turn inculcate such expectations into their professional ethics.



The professionals therefore are guided by their ethics as they apply their professionalism into corporations.



The ethicalness upheld by such professionals, as they work for corporations, therefore promotes good Corporate Governance.



Both business ethics and professionalism are founded on the sense of right and wrong, what is fair and just, accountability and transparency.

Question Two :  Do Good Ethics Translate to Good Business and hence Business Sustainability

A reputation for “sharp” business practices is not an asset at all to any business.


Customers and employees are value sensitive and require consistency.


Consistency builds predictability and trust.  And indeed all other stakeholders, be it the Government, the suppliers, the neighbours and society at large value consistency in doing the right thing.  Questions which touch on various issues are constantly asked by the stakeholders which helps them to evaluate whether actions and practices of a given corporation are good actions and therefore ethical.


It is on the basis of this decision that the corporation is viewed either as good and trustworthy one or not.


Once a corporation is trusted by the stakeholders, the following benefits accrue:


(i)
If there is a competitor, the consumers will prefer goods and/or services of the trusted company.


(ii)
The law enforcers will deal with the corporation positively and therefore it will not be subjected to a lot of scrutiny in attempts to catch it on the “wrong-footing”.


(iii)
Credit rating of such a corporation may increase, since it is a trusted company and hence enable it to obtain favourable credit terms.


There are may more advantages including “the corporation being forgiven by the society for any mis-deeds it does, even long before it argues its case”.


It is therefore apparent that Ethics translate to Good Business and hence business sustainability as the customer and all other stakeholders will view the corporate body positively which translates to advantages to the business in turn.

Question Three :  Are Societal Ethics and Business Ethics alienatable ? 

The Societal Ethics are reflected in the business Ethics, since the business is part of the larger society.  In addition, the persons who help the business.  The same constitute the business.  The same members of the society are the customers to the business, the government is part of the same society, the suppliers of goods and materials come from the same society and therefore, if the business pursues any principles which are repugnant to that of the society, which may not be easy, then a friction will ensure and since business draw their power from the society, such a business will definitely fail.

Question Four :  Can Legislation change codes of Ethics and Standards result to desired holistic change ?

Legislation, Code of Ethics and Standards are guidelines by which if a person is accused on an issue touching on any of them. Such a person will be judged based on the benchmarks set.


It is disturbing to note that when subjects are forced through a legislation or some sort of a set standard to observe a given behaviour, if such subjects are not willing to observe that desired behaviour, they merely end up obeying the law by exhibiting actions that manifest the minimum desired behaviour to avoid the penalties.


As stated earlier in this paper there is much more in a profession than a traditionally dignified calling.  If the Legislation, the code of ethics and standards are set by willing people then such person, who do not necessarily set such benchmarks to convince others of existence of the rules, then it would be expected that the players would go beyond their performance benchmarks and excel quite well.


Therefore there is a lot of benefit of ownership of the values that people are expected to exhibit and very little effort would be required to enforce such values.


It is important that Business and professional do act responsibly, transparently with fairness.  They should also be efficient and effective, because it is in the interest of the very society they serve, who are their Masters, to do so.


It is inevitable not to have Codes of Ethics and Standards of practice so that they can be used to net the deviants.


Altogether, these should be viewed as mere lines making the minimums, but professionals and businesses alike, should endevour to achieve higher and higher performances in matters of Ethics.

The Role of Government and the Society

Every Government has a major duty to play if its citizens are going to benefit from Good Corporate Governance.


In the first instance, the Government must be composed of people who are themselves ethical, so that they can be listened to and emulated.


The society is the population which votes in governments and therefore it is a major influencing agent of what kind of a government they end-up with, which in turn, sets the tone on governance on citizens and indirectly on corporate bodies.


With Globalization, it is not possible to have major differences in levels of delivery and expectations by the Society.  People all-over the world are sharing information very quickly and therefore, they are now able to tell whether the delivery of services and treatment they get be it from the government or the corporations, measures to what their furthest counterparts in other countries get.


It is even more serious that under the WTO treaties, professionals will be able to move freely and deliver services anywhere in the world and hence this means that time has come for professionals trained in different countries to unify their Ethical codes to meet the global society expectations. 

