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39th NATIONAL CONVENTION OF COMPANY 
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RECORDING OF WEBCAST ON XBRL ARRANGED BY 
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Details can be accessed 
at:http://www.streamonweb.com/ICSI 
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DEFAULTERS LIST OF COMPANIES, DIRECTORS 

AND COMPANY SECRETARIES ISSUED BY MCA 

 
DEFAULTER COMPANIES LIST CAN BE ACCESSED AT: 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/Company

ListA_F.pdf 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/Company

ListG_L.pdf 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/Company

ListM_R.pdf 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/Company
ListS_Z.pdf  

 

************** 

 

DEFAULTER DIRECTORS LIST CAN BE ACCESSED AT:  

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1
_00000000_00120000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST2

_00120000_00300000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST3
_00300000_00500000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST4
_00500000_00750000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST5

_00750000_01050000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST6
_01050000_01300000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST7
_01300000_01600000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST8

_01600000_01750000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST9
_01750000_01900000.pdf 

 

http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListA_F.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListA_F.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListG_L.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListG_L.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListM_R.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListM_R.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListS_Z.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/CompanyListS_Z.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1_00000000_00120000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1_00000000_00120000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST2_00120000_00300000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST2_00120000_00300000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST3_00300000_00500000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST3_00300000_00500000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST4_00500000_00750000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST4_00500000_00750000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST5_00750000_01050000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST5_00750000_01050000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST6_01050000_01300000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST6_01050000_01300000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST7_01300000_01600000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST7_01300000_01600000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST8_01600000_01750000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST8_01600000_01750000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST9_01750000_01900000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST9_01750000_01900000.pdf
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 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1

0_01900000_02050000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1
1_02050000_02200000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1

2_02200000_02400000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1

3_02400000_02700000.pdf 

 

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST1
4_02700000_00400000.pdf 

 

  

************** 

 

 

 

 

DEFAULTER SECRETARIES LIST CAN BE ACCESSED AT: 

  

 http://www.mca.gov.in/MCA21/dca/EES_Companies_List/SEC_SING
LE_LIST.pdf 
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http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST10_01900000_02050000.pdf
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http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST11_02050000_02200000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST12_02200000_02400000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST12_02200000_02400000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST13_02400000_02700000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST13_02400000_02700000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST14_02700000_00400000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/DIRLIST14_02700000_00400000.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/SEC_SINGLE_LIST.pdf
http://www.mca.gov.in/MCA21/dca/EES_Companies_List/SEC_SINGLE_LIST.pdf
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PROSECUTION OF DIRECTORS 
 

General Circular No.47/2011 

 

No.2/13/2003/CL- V 
Government of India 

Ministry of Corporate Affairs 

 

5th Floor, Shastri Bhavan, 

Dr. Rajendra Prasad Road, 
New Delhi-110001, 

Dated the 14th July, 2011 

 

To, 

 

All Regional Directors, 
All Registrars of Companies, 

All Official Liquidators. 

 

Sub: Prosecution of Directors – Regarding 

 
Sir, 

 

I am directed to refer to this Ministry‟s General Circular No. 08/2011 

dated 25.03.2011 on the subject cited above and to state that the 

nominee director on behalf of Public Financial Institutions, Financial 
Institutions and banks on the board of companies should also be treated 

in the same manner as provided in the para 2 of the said Circular. 

 

Yours Faithfully 

-sd/- 
 

(Monika Gupta) 

Assistant Director 

 

******************** 

 
 

 

 

General Circular No. 08/2011 

 
 

No.2/13/2003/CL- V 

Government of India 

Ministry of Corporate Affairs 

 
5th Floor, Shastri Bhavan, 

Dr. Rajendra Prasad Road, 

New Delhi-110001, 
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Dated the 25th March, 2011 

To, 

 
All Regional Directors, 

All Registrars of Companies, 

All Official Liquidators. 

 

Sub: Prosecution of Directors – Regarding 
 

Sir, 

 

Penal actions for defaults committed under the Companies Act, 1956 are 

either to be taken against an “officer in default” or a “director(s)” or 

“persons” as provided in the relevant penal provisions of the Act. 
Section 5 of the Companies Act, 1956, defines officer in default and the 

Directors are also liable for compliance of various provisions of the Act. 

 

2. It is noticed that penal actions are also initiated against certain 

Directors who are not charge with the responsibility, particularly in 
following cases : -- 

 

(a) For listed companies Securities and Exchange Board of India (SEBI) 

requires nomination of certain Directors designated as Independent 

Directors. 
 

(b) For public sector undertakings, respective Government nominates 

Directors on behalf of the respective Government. 

 

(c) Various public sector financial institutions having participation in 

equity of a company also nominate Directors to the Board of such 
companies. 

 

(d) Directors nominated by the Government u/s 408 of the Companies 

Act, 1956. In supersession of all earlier circulars, it is clarified that 

Registrar of Companies should take extra care in examining the cases 
where above Directors are also identified as Officer in default. No such 

Directors as indicated above shall be held liable for any act of omission 

or commission by the company or by any officers of the company which 

constitute a breach or violation of any provision of the Companies Act, 

1956, and which occurred without his knowledge attributable through 
Board process and without his consent or connivance or where he has 

acted diligently in the Board process. The Board process includes 

meeting of any committee of the Board and any information which the 

Director was authorised to receive as Director of the Board as per the 

decision of the Board. No.2/13/2003/CL- V 
 

3. It is further clarified that before taking penal action under the 

Companies Act, 1956 against the Directors the following compliances 

should be verified by Registrar of Companies: - 

 

(a) A director resigns and the company does not file Form 32 as 
required in 
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terms of Section 302(2) of the Act. In case, the director concerned has 

informed/endorsed a copy of his resignation to the Registrar of 

Companies, the Registrar should enquire into such cases and try to find 
out whether such director has actually resigned or not. 

 

(b) In case the status of a director, i.e. whether he is a nominee director 

or not, is not reflected in the Annual Return or other documents of the 

company, available with Registrar, the same should be cross checked 
with the Annual Report filed by the company; 

 

(c) The timing of the commission of offence is also material to identify 

the director‟s responsibility; and Form 1AB should also be checked in 

case any person has been charged by the Board under Section 5(f) with 

the responsibility of complying with some particular provision or in case 
any director has been specified by the Board under Section 5(g) of the 

Act. 

 

(d) Special Directors appointed by BIFR under section 16 (6)(b) of SICA 

1985, shall not incur any obligation or liability for anything done or 
omitted to be done in good faith and in discharge of duties. Hence they 

shall be excluded in the list of officers in default 

 

4. For default u/s 209(5), 209(6), 211 and 212 of the Act, the following 

persons shall be the „officers in default for the purpose of prosecution 
under these provisions:- 

 

(a) Where there is a Managing Director or Manager, the Managing 

Director or the Manager as the case may be and in addition, the 

Company Secretary appointed u/s 383A or the person who has been 

charged with work of maintenance and preparation of Annual Accounts 
in compliance with aforesaid provisions. 

 

(b) Where there is no Managing Director or Manager, every director and 

the 

Company Secretary appointed u/s 383A of the Act . No.2/13/2003/CL- V 
 

(c) Any persons amongst officers and employees other than Managing 

Director/Manager/Directors who has been charged by the Managing 

Director/Manger or Board of Directors with specific responsibility of 

complying with aforesaid provisions, in addition to Managing 
Director/Manager/Board of Directors as the case may be. 

 

(d) Directors including Non-Executive Directors, officers and employees 

not connected with responsibility with the above provisions should not 

be arrayed as delinquent directors. 
 

(e) While considering the non-executive directors for including in the list 

of officers in default for a particular violation of the Companies Act, it 

should be examined whether the violation has taken place with his 

knowledge attributable through board process, with his consent or 

connivance and whether he acted diligently or not. 
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(f) Where prosecution is required to be filed against any Government 

company, its directors/officers and Member of Parliament and Member 

of Legislator under the Companies Act, 1956, Registrar of Companies 
should seek prior authorization of Central Government in terms of 

Section 621 of the Act. 

 

5. There should be proper application of mind on the part of Registrar of 

Companies in deciding whether a person to be implicated is an „officer in 
default‟ by examining the Annual Return, Form 32(s) and DIN database 

available in the Registry. The guidelines issued herein above should be 

applied and wrongful prosecution should be avoided. Wherever the 

Registrar of Companies have doubt as to whether director/officer can be 

held liable after applying the above parameters, they should refer to 

Regional Director, who shall guide Registrar of Companies in the matter. 
 

6. All cases which are pending against Directors of companies above 

must be 

relooked at, based on these parameters and a report must be sent by 

each Regional Director with specific recommendation in case the 
proceedings are proposed to be discontinued. 

 

Yours faithfully 

 

(Seema Rath) 
 

Asstt Director 

 

Tel. No. 23387263 

 

 
******************* 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 

WAIVER OF APPROVAL OF CENTRAL GOVERNMENT FOR 

PAYMENT OF REMUNERATION TO PROFESSIONAL 

MANAGERIAL PERSON BY COMPANIES HAVING NO 
PROFITS OR INADEQUATE PROFITS  
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General Circular No. 46/2011 
 

No 14/03/2011/CL.VII 

Government of India 
Ministry of Corporate Affairs 

 

5th floor, „A‟ Wing, Shastri Bhawan, 
Dr. Rajendra Prasad Road, New Delhi 

Dated: 14.07.2011 

To, 
All the Regional Directors, 
All the Registrar of Companies, 

All Stakeholders 
 
Sub: Waiver of approval of Central Government for payment of remuneration to 
professional managerial person by companies having no profits or inadequate 

profits 
 
Sir, 

 
In order to promote the development of Indian Corporate sector and another step 
towards simplification of procedure under the Companies Act, 1956, the Ministry has 

decided to amend Schedule XIII to the Companies Act, 1956 w.e.f.14.7.2011. 
 
2. At present, listed companies and their subsidiaries companies, which are not having 
profits or having inadequate profits, have to come to the Central Government for 

seeking approval for payment of remunerations exceeding Rs. 4 lakh p.m. even to 
professional managerial person, who has no interest in the capital or any relation with 
the directors of the company. 

 
3. Pursuant to this amendment, no approval of Central Government will be required by 
the listed companies and their subsidiary companies, which are not having profits or 

having inadequate profits for payment of remunerations exceeding Rs. 4 lakh p.m., if 
the managerial person:- 
 
(a) is not having any direct or indirect interest in the capital of the company or its 

holding company or through any other statutory structures at any time during last two 
years before or on the date of appointment and 
 

(b) is having a graduate level qualification with expert and specialized knowledge in the 
field of his profession. 
 

4. The other general conditions specified in para (c) of Section II of Part II of Schedule 
XIII to the Act shall continue to be complied with. 
 

Yours faithfully, 

 
-Sd- 

 

(Monika Gupta) 
Assistant Director 

 

 
Copy to: All concerned 
 

*************  

 

AMENDMENT IN SCHEDULE XIII OF THE 

COMPANIES ACT, 1956 
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**************** 
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COMPANIES (CENTRAL GOVERNMENTS) GENERAL 

RULES AND FORMS (AMENDMENT) RULES, 2011 
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   Further details can be accessed at: 

http://www.mca.gov.in/Ministry/notification/pdf/GSR(E)_14july2011.pdf 
 

http://www.mca.gov.in/Ministry/notification/pdf/GSR(E)_14july2011.pdf
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DRAFT PUBLIC COMPANIES (TERMS OF ISSUE OF 

DEBENTURE AND OF RAISING OF LOANS WITH 

OPTION TO CONVERT SUCH DEBENTURES OR 

LOANS IN TO SHARES) RULES, 2011 
 

 
No 2/8/2011-CL.V 

Government of India 

Ministry of Corporate Affairs 
 

 
5th floor, „A‟ Wing, Shastri Bhawan, 

Dr. Rajendra Prasad Road, New Delhi 
Dated: 13.07.2011 

 
 

All the Regional Directors, 

All the Registrar of Companies 
All stakeholders 

 
 

Subject : Draft Public Companies (Terms of Issue of debenture and of raising 
of loans with option to convert such debentures or loans in to shares) Rules, 

2011 
 

Sir, 

 
The Ministry of Corporate Affairs is considering to revise the Public Companies 

(Terms of Issue of debenture and of raising of loans with option to convert such 
debentures or loans in to shares) Rules, 1977 to sort out the difficulties being 

faced by the lenders while converting debentures or loans to companies in to 
shares as per existing rule. 

 
You are requested to examine the draft rule and furnish your comments / 

recommendations to the Ministry latest by 29th July, 2011 by e-mail on the 

following e-mail addresses. 
 

 
 

 
 

monika.gupta@mca.gov.in 
kamna.sharma@mca.gov.in 

 

 
 

Yours faithfully, 
(Monika Gupta) 

Assistant Director 
 

 
 

 

 
 



CS Update   July 25, 2011 

 

 
 

 

Walk, ride a 
bike, or use 

public 
transportation 

whenever 
possible. 

 

Keep vehicles 
well 

maintained. 
Under-inflated 
tires and dirty 

air-intake 
filters can 

significantly 
reduce gas 

mileage. 

 

 

 

 
 

DRAFT NOTIFICATION 
 

[TO BE PUBLISHED IN THE GAZETTE OF INDIA PART II, SECTION 3, 
SUB SECTION (i), EXTRAORDINARY] 

 
GOVERNMENT OF INDIA 

Ministry of Corporate Affairs 

 
Notification 

 
New Delhi the ________ 2011 

 
G.S.R. ……. (E). – In exercise of the powers conferred by section 642 read with 

clause (a) of the proviso to sub-section (3) of section 81 of the Companies Act, 
1956 (1 of 1956), the Central Government hereby makes the following rules, in 

supercession of companies Public Companies (Terms of Issue of Debentures 

and Raising of Loans with Option to Convert such Debentures or Loans into 
Shares) Rules, 1977 namely:- 

 
1. Short Title and Commencement: 

 
(1) These rules may be called the Public Companies (Terms of Issue of 

debenture and of raising of loans with option to convert such debentures or 
loans in to shares) Rules, 2011. 

 

(2) They shall come in to force on the date of their publication in the Official 
Gazette. 

 
2. Definitions: 

 
In these rules, unless the context otherwise requies;- 

 
(a) “Act” means the Companies Act,1956 (1 of 1956); 

 

(b) “Public financial institution “ means- 
 

(i) any of the financial institution specified in sub- section (1) of Section 4 A of 
the Act 

 
(ii) any of the other institutions specified by the Central Government to be 

public financial institutions under sub-section (2) of the said section 4A. 
 

(c) “Bank” means a bank approved by the Reserve Bank of India and includes 

foreign banks approved by the regulator of that country. 
 

3. Particulars regarding the terms of issue of debentures or the terms 
of raising of loans by a public company: 

 
The terms of issue of debentures or the terms of raising of loans by a public 

company which include a term providing for an option to convert such 
debentures or loans or any part thereof into shares in the company or to 

subscribe for shares in the company shall not require the approval of the 

Central Government under clause (a) of the proviso to sub-section (3) of 
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section 81 of the Act, if such terms confirm to the following requirements, 

namely:- 
 

(a) the debentures or loans may be issued or raised either through private 
subscription or through the issue of a prospectus to the public ; 

 
(b) a public financial institution either underwrites or subscribes to or sanctions 

the whole or part of the issue of debentures or the raising of loans, as the case 
may be ; 

 

(c) when and where necessary, the consent of the Securities and Exchange 
Board of India (SEBI) constituted under the provisions of the Securities and 

Exchange Board of India Act, 1992 (15 of 1992), is obtained for the issue of 
shares consequent upon the conversion of debentures of loans into equity 

capital ; 
 

(d) having regard to the financial position of the company the terms of issue of 
the debentures or the terms of the loans, as the case may be, the rate of 

interest payable on the debentures or loans, the capital of the company, its 

loans, liabilities, its reserves, its profits during the immediately preceding five 
years and the current market price of the shares of the company, as may be 

applicable, the financial institutions provide for the terms including the term 
providing for an option to convert such debentures or loans or any part thereof, 

into shares in the company or to subscribe shares for therein,:- 
 

(i) in case of listed companies, at a price as per SEBI norms or with the prior 
approval of SEBI, as the case may be; 

 

(ii) in case of un-listed company, having loan from or having debentures issued 
to a PFI or Bank, as per mutual agreement between the company and PFI or 

Bank; 
 

(iii) in any other case, at par or at a premium not exceeding twenty five per 
cent of the face value of the shares. 

 
Provided that a public financial institution or a bank shall not convert all or any 

part of such debentures or loans unless:- 

 
(a) the company has issued the debentures or raised the loan has defaulted in 

the repayment/redemption of, or payment of interest on, such loans or 
debentures; and 

 
(b) such bank or public financial institution has given the company notice of its 

intention to convert such loans or debentures at least 30 days prior to the 
intended date of conversion.” 

 

[F No 2/8/2011-CL.V] 
J.N. Tikku, 

Joint Director 

 

 

 

*********** 
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NATIONAL VOLUNTARY GUIDELINES ON 
SOCIAL, ENVIRONMENTAL & ECONOMIC 
RESPONSIBILITIES OF BUSINESS, 2011  
 

 

 

 

 
 

 
 

Details can be accessed 
at:http://www.mca.gov.in/Ministry/latestnews/National_Voluntary

_Guidelines_2011_12jul2011.pdf 
 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

***************** 
 

 
 

 
 

 
  

 

http://www.mca.gov.in/Ministry/latestnews/National_Voluntary_Guidelines_2011_12jul2011.pdf
http://www.mca.gov.in/Ministry/latestnews/National_Voluntary_Guidelines_2011_12jul2011.pdf
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COMPANIES (CENTRAL GOVERNMENT’S) GENERAL 

RULES AND FORMS (AMENDMENT) RULES, 2011 
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NAME AVAILABILITY GUIDELINES, 2011 
 
 

General Circular No. 45/2011 
 

No 17/90/2011- CL V 
Government of India 

Ministry of Corporate Affairs 
 

5th floor, „A‟ Wing, Shastri Bhawan, 

Dr. Rajendra Prasad Road, New Delhi 
Dated the 8th July, 2011 

 
All the Regional Directors, 

All the Registrar of Companies 
 

Subject: NAME AVAILABILITY GUIDELINES, 2011 
 

Sir, 

 
In supercession of all the previous circulars and instructions issued by 

Ministry of Corporate Affairs from time to time regarding name availability, the 
applicants and Registrar of Companies are advised to adhere following 

guidelines while applying or approving a name: 
 

1. As per provisions contained in Section 20 of the Companies Act, 1956, no 
company is to be registered with undesirable name. A proposed name is 

considered to be undesirable if it is identical with or too nearly resembling with: 

 
(i) Name of a company in existence and names already approved by the 

Registrar of Companies; 
 

(ii) Name of a LLP in existence or names already approved by Registrar of LLP; 
or 

 
(iii) A registered trade-mark or a trade mark which is subject of an application 

for registration, of any other person under the Trade Marks Act, 1999. 

 
2. While applying for a name in the prescribed e-form-1A, using Digital 

Signature Certificate (DSC), the applicant shall be required to furnish a 
declaration to the effect that: 

 
(i) he has used the search facilities available on the portal of the Ministry of 

Corporate Affairs (MCA) i.e., www.mca.gov.in/MCA21 for checking the 
resemblance of the proposed name(s) with the companies and Limited Liability 

Partnerships (LLPs) respectively already registered or the names already 

approved. 
 

 (ii) the proposed name(s) is/are not infringing the registered trademarks or a 
trademark which is subject of an application for registration, of any other 

person under the Trade Marks Act, 1999; 
 

(iii) the proposed name(s) is/are not in violation of the provisions of Emblems 
and Names (Prevention of Improper Use) Act, 1950 as amended from time to 

time; 
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(iv) the proposed name(s) is not such that its use by the company will 

constitute an offence under any law for the time being in force. 
v) the proposed name is not offensive to any section of people, e.g., proposed 

name does not contain profanity or words or phrases that are generally 
considered a slur against an ethnic group, religion, gender or heredity; 

 
(vi) he has gone through all the prescribed guidelines, understood the meaning 

thereof and the proposed name(s) is/are in conformity thereof; 
 

(vii) he undertakes to be fully responsible for the consequences, in case the 

name is subsequently found to be in contravention of the prescribed guidelines. 
 

3. There is an option in the e-form 1A for certification by the practicing 
Chartered Accountants, Company Secretaries and Cost Accountants, who will 

certify that he has used the search facilities available on the portal of the 
Ministry of Corporate Affairs (MCA) i.e., www.mca.gov.in/MCA21 for checking 

the resemblance of the proposed name(s) with the companies and Limited 
Liability Partnerships (LLPs) respectively already registered or the names 

already approved and the search report is attached with the application form. 

The professional will also certify that the proposed name is not an undesirable 
name under the provisions of section 20 of the Companies Act, 1956 and also is 

in conformity with Name Availability Guidelines, 2011. 
 

4(i) Where e-form 1A has been certified by the professional in the manner 
stated at „3‟ above, the name will be made available by the system online to 

the applicant without backend processing by the Registrar of Companies (ROC). 
This facility is not available for applications for change of name of existing 

companies. 

 
(ii) Where a name has been made available online on the basis of certification 

of practicing professional in the manner stated above, if it is found later on that 
the name ought not to have been allowed under provisions of section 20 of the 

Companies Act read with these Guidelines, the professional shall also be liable 
for penal action under provisions of the Companies Act, 1956 in addition to the 

penal action under Regulations of respective professional Institutes. 
 

(iii) Where e-form 1A has not been certified by the professional, the proposed 

name will be processed at the back end office of ROC and availability or non 
availability of name will be communicated to the applicant. 

 
5. The name, if made available, is liable to be withdrawn anytime before 

registration of the company, if it is found later on that the name ought not to 
have been allowed. However, ROC will pass a specific order giving reasons for 

withdrawal of name, with an opportunity to the applicant of being heard, before 
withdrawal of such name. 

 

6. The name, if made available to the applicant, shall be reserved for sixty days 
from the date of approval. If, the proposed company has not been incorporated 

within such period, the name shall be lapsed and will be available for other 
applicants. 

 
7. Even after incorporation of the company, the Central Government has the 

power to direct the company to change the name under section 22 of the 
Companies Act, 1956, if it comes to his notice or is brought to his notice 

through an application that the name too nearly resembles that of another 

existing company or a registered trademark. 
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8. In determining whether a proposed name is identical with another, the 

following shall be disregarded: 
(i) The words Private, Pvt, Pvt., (P), Limited, Ltd, Ltd., LLP, Limited Liability 

Partnership; 
 

(ii) The words appearing at the end of the names – company, and company, 
co., co, corporation, corp, corpn, corp.; 

 
(iii) The plural version of any of the words appearing in the name; 

 

(iv) The type and case of letters, spacing between letters and punctuation 
marks; 

 
(v) Joining words together or separating the words, as this does not make a 

name distinguishable from a name that uses the similar, separated or joined 
words. Such as Ram Nath Enterprises Pvt. Ltd. will be considered as similar to 

Ramnath Enterprises Pvt. Ltd.; 
 

(vi) The use of a different tense or number of the same word, as this does not 

distinguish one name from another. Such as, Excellent Industries will be similar 
to Excellence Industries and similarly Teen Murti Exports Pvt. Ltd. will be to 

Three Murti Exports Pvt. Ltd.; 
 

(vii) Using different phonetic spellings or spelling variations, as this does not 
distinguish one name from another. For example, J.K. Industries limited is 

existing then J and K Industries or Jay Kay Industries or J n K Industries or J & 
K Industries will not be allowed. Similarly if a name contains numeric character 

like 3, resemblance shall be checked with „Three‟ also; 

 
(viii) The addition of an internet related designation, such as .COM, .NET, .EDU, 

.GOV, .ORG, .IN, as this does not make a name distinguishable from another, 
even where (.) is written as „dot‟; 

 
(ix) The addition of words like New, Modern, Nav, Shri, Sri, Shree, Sree, Om, 

Jai, Sai, The, etc., as this does not make a name distinguishable from an 
existing name such as New Bata Shoe Company, Nav Bharat Electronic etc. 

Similarly, if it is different from the name of the existing company only to the 

extent of adding the name of the place, the same shall not be allowed. For 
example, „Unique Marbles Delhi Limited‟ can not be allowed if „Unique Marbles 

Limited‟ is already existing; Such names may be allowed only if no objection 
from the existing company by way of Board resolution is produced/ submitted; 

 
(x) Different combination of the same words, as this does not make a name 

distinguishable from an existing name, e.g., if there is a company in existence 
by the name of “Builders and Contractors Limited”, the name “Contractors and 

Builders Limited” should not be allowed; 

 
(xi) Exact Hindi translation of the name of an existing company in English 

especially an existing company with a reputation. For example, Hindustan Steel 
Industries Ltd. will not be allowed if there exists a company with name 

„Hindustan Ispat Udyog Limited‟; 
 

9. In addition to above, the user shall also adhere to following guidelines: -- 
 

(i) It is not necessary that the proposed name should be indicative of the main 

object.; 
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ii) If the Company‟s main business is finance, housing finance, chit fund, 

leasing, investments, securities or combination thereof, such name shall not be 
allowed unless the name is indicative of such related financial activities, viz., 

Chit Fund/ Investment/ Loan, etc.; 
 

(iii) If it includes the words indicative of a separate type of business 
constitution or legal person or any connotation thereof, the same shall not be 

allowed. For eg: cooperative, sehkari, trust, LLP, partnership, society, 
proprietor, HUF, firm, Inc., PLC, GmbH, SA, PTE, Sdn, AG etc.; 

 

(iv) Abbreviated name such as „BERD limited‟ or „23K limited‟ cannot be given 
to a new company. However the companies well known in their respective field 

by abbreviated names are allowed to change their names to abbreviation of 
their existing name (for Delhi Cloth Mills limited to DCM Limited, Hindustan 

Machine Tools limited to HMT limited) after following the requirement of Section 
21 of the Companies Act, 1956. Further, if the name is only a general one like 

Cotton Textile Mills Ltd., or Silk Manufacturing Ltd., and not specific like 
Calcutta Cotton Textiles Mills Limited or Lakshmi Silk Manufacturing Company 

Limited, the same shall not be allowed; 

 
(v) If the proposed name is identical to the name of a company dissolved as a 

result of liquidation proceeding should not be allowed for a period of 2 years 
from the date of such dissolution since the dissolution of the company could be 

declared void within the period aforesaid by an order of the Court under section 
559 of the Act. Moreover, if the proposed name is identical with the name of a 

company which is struck off in pursuance of action under section 560 of the 
Act, then the same shall not be allowed before the expiry of 20 years from the 

publication in the Official Gazette being so struck off since the company can be 

restored anytime within such period by the competent authority; 
 

(vi) If the proposed names include words such as „Insurance‟ , „Bank‟ , „Stock 
Exchange‟ , „Venture Capital‟ , „Asset Management‟ , „Nidhi‟ , „Mutual fund‟ etc., 

the name may be allowed with a declaration by the applicant that the 
requirements mandated by the respective Act/ regulator, such as IRDA, RBI, 

SEBI, MCA etc. have been complied with by the applicant; 
 

(vii) If the proposed name includes the word “ State” , the same shall be 

allowed only in case the company is a government company. Also, if the 
proposed name is containing only the name of a continent, country, state, city 

such as Asia limited, Germany Limited, Haryana Limited, Mysore Limited, the 
same shall not be allowed; 

 
(viii) If the proposed name contains any word or expression which is likely to 

give the impression that the company is in any way connected with, or having 
the patronage of, the Central Government, any State Government, or any local 

authority, corporation or body constituted by the Central or any State 

Government under any law for the time in force, unless the previous approval 
of Central Government has been obtained for the use of any such word or 

expression; 
 

(ix) If a foreign company is incorporating its subsidiary company, then the 
original name of the holding company as it is may be allowed with the addition 

of word India or name of any Indian state or city, if otherwise available; 
 

(x) Change of name shall not be allowed to a company which is defaulting in 

filing its due Annual Returns or Balance Sheets or which has defaulted in 
repayment of matured deposits and debentures and/or interest thereon; 
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10. These guidelines and revised e-form 1A are likely to be implemented with 
effect from 24th July, 2011. 

 
11. This issues with the approval of competent authority. 

 
Yours faithfully, 

 
-Sd/- 

 

(Monika Gupta) 
Assistant Director 

Copy to: All concerned. 
 

 

******************** 
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INTEGRATION OF DIRECTOR’S IDENTIFICATION 

NUMBER (DIN) ISSUED UNDER COMPANIES ACT, 

1956 WITH DESIGNATED PARTNERSHIP 

IDENTIFICATION NUMBER (DPIN) ISSUED UNDER 
LIMITED LIABILITY PARTNERSHIP (LLP) ACT, 

2008 
 

 

General Circular No. 44/2011 
 

No 2/1/2011-CL.V 
Government of India 

Ministry of Corporate Affairs 
 

 
5th floor, „A‟ Wing, Shastri Bhawan, 

Dr. Rajendra Prasad Road, New Delhi 

Dated: 08.07.2011 
To 

 
All Regional Directors  

All Registrar of Companies. 
Registrar of Limited Liability Partnership 

 
Sub: Integration of Director’s Identification Number (DIN) issued 

under Companies Act, 1956 with Designated Partnership Identification 

Number (DPIN) issued under Limited Liability Partnership (LLP) Act, 
2008 

 
Sir, 

 
The Ministry of Corporate Affairs has been issuing two separate identification 

numbers as DIN to an individual for becoming a director of a company under 
Companies Act, 1956 and DPIN for a designated partner in a Limited Liability 

Partnership under Limited Liability Partnership (LLP) Act,2008. 

 
2. To avoid this duplicity and to give ease to the stakeholders, the Ministry has 

decided to issue only one identification number to an individual for both the 
purpose. 

 
3. Therefore, the Ministry, vide notification dated 5th July, 2011, has integrated 

the Director‟s Identification Number (DIN) issued under Companies Act, 1956 
with Designated Partnership Identification Number (DPIN) issued under Limited 

Liability Partnership (LLP) Act, 2008 with effect from 9.7.2011. 

 
4. Pursuant to this notification:- 

 
(a) With effect from 9.7.2011, no fresh DPIN will be issued. Any person, who 

desires to become a designated partner in a Limited Liability Partnership, has to 
obtain DIN by filing e-form DIN-1. 

 
(b) If a person has been allotted DIN, the said DIN shall also be used as DPIN 

for all purposes under Limited Liability Partnership Act, 2008. 
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(c) If a person has been allotted DPIN, the said DPIN will also be used as DIN 

for all the purposes under Companies Act, 1956. 
 

(d) If a person has been allotted both DIN and DPIN, his DPIN will stand 
cancelled and his DIN will be used as DIN as well as DPIN for all purposes 

under Limited Liability Partnership Act, 2008 and Companies Act, 1956. 
 

5. As per Circular no. 32/2011 dated 31.05.2011, the Ministry has made 
Income Tax Permanent Account Number (PAN) mandatory for obtaining DIN for 

Indian nationals. Further, all existing DIN holders, who have not furnished their 

PAN at the time of obtaining DIN, are required to furnish their PAN to the 
Ministry by filing e-form DIN-4 by 30th September, 2011. 

 
6. Similarly, all DPIN holders, who had not furnished their PAN at the time of 

obtaining DPIN, are required to furnish their PAN to the Ministry by filing eform 
DIN-4 by 30th September, 2011, failing which their DPIN/DIN will be disabled 

and they will also be liable for heavy penalty. 
 

Yours faithfully, 

 
-Sd/- 

 
(Monika Gupta) 

Assistant Director 
Copy to: All concerned 

 

 

************** 
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  FILING OF BALANCE SHEET AND PROFIT AND 

LOSS ACCOUNT IN EXTENSIBLE BUSINESS 

REPORTING LANGUAGE (XBRL) MODE 
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Annexure I 

 

Frequently Asked Questions 
 

1. What is XBRL? 
 

XBRL is a language for the electronic communication of business and financial 
data which is revolutionizing business reporting around the world. It provides 

major benefits in the preparation, analysis and communication of business 
information. It offers cost savings, greater efficiency and improved accuracy 

and reliability to all those involved in supplying or using financial data. XBRL 

stands for eXtensible Business Reporting Language. It is already being put to 
practical use in a number of countries and implementations of XBRL are 

growing rapidly around the world. 
 

2. Who developed XBRL? 
 

XBRL is an open, royalty-free software specification developed through a 
process of collaboration between accountants and technologists from all over 

the world. Together, they formed XBRL International which is now made up of 

over 650 members, which includes global companies, accounting, technology, 
government and financial services bodies. XBRL is and will remain an open 

specification based on XML that is being incorporated into many accounting and 
analytical software tools and applications. 

 
3. What are the advantages of XBRL? 

 
XBRL offers major benefits at all stages of business reporting and analysis. The 

benefits are seen in automation, cost saving, faster, more reliable and more 

accurate handling of data, improved analysis and in better quality of 
information and decision making. XBRL enables producers and consumers of 

financial data to switch resources away from costly manual processes, typically 
involving time-consuming comparison, assembly and re-entry of data. They are 

able to concentrate effort on analysis, aided by software which can validate and 
process XBRL information. XBRL is a flexible language, which is intended to 

support all current aspects of reporting in different countries and industries. Its 
extensible nature means that it can be adjusted to meet particular business 

requirements, even at the individual organization level. 

 
4. Who can benefit from using XBRL? 

 
All types of organizations can use XBRL to save costs and improve efficiency in 

handling business and financial information. Because XBRL is extensible and 
flexible, it can be adapted to a wide variety of different requirements. All 

participants in the financial information supply chain can benefit, whether they 
are preparers, transmitters or users of business data. 

 

5. What is the future of XBRL? 
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XBRL is set to become the standard way of recording, storing and transmitting 

business financial information. It is capable of use throughout the world, 
whatever the language of the country concerned, for a wide variety of business 

purposes. It will deliver major cost savings and gains in efficiency, improving 
processes in companies, governments and other organisations. 

 
6. Does XBRL benefit the comparability of financial statements? 

 
XBRL benefits comparability by helping to identify data which is genuinely alike 

and distinguishing information which is not comparable. Computers can process 

this information and populate both pre defined and customised reports. 
 

7. Does XBRL cause a change in accounting standards? 
 

No. XBRL is simply a language for information. It must accurately reflect data 
reported under different standards – it does not change them. 

 
8. What are the benefits to a company from putting its financial 

statements into XBRL? 

 
XBRL increases the usability of financial statement information. The need to re-

key financial data for analytical and other purposes can be eliminated. By 
presenting its statements in XBRL, a company can benefit investors and other 

stakeholders and enhance its profile. It will also meet the requirements of 
regulators, lenders and others consumers of financial information, who are 

increasingly demanding reporting in XBRL. This will improve business relations 
and lead to a range of benefits. 

 

With full adoption of XBRL, companies can automate data collection. For 
example, data from different company divisions with different accounting 

systems can be assembled quickly, cheaply and efficiently. Once data is 
gathered in XBRL, different types of reports using varying subsets of the data 

can be produced with minimum effort. A company finance division, for example, 
could quickly and reliably generate internal management reports, financial 

statements for publication, tax and other regulatory filings, as well as credit 
reports for lenders. Not only can data handling be automated, removing time-

consuming, error-prone processes, but the data can be checked by software for 

accuracy. 
 

9. How does XBRL work? 
 

XBRL makes the data readable, with the help of two documents – Taxonomy 
and instance document. Taxonomy defines the elements and their relationships 

based on the regulatory requirements. Using the taxonomy prescribed by the 
regulators, companies need to map their reports, and generate a valid XBRL 

instance document. The process of mapping means matching the concepts as 

reported by the company to the corresponding element in the taxonomy. In 
addition to assigning XBRL tag from taxonomy, information like unit of 

measurement, period of data, scale of reporting etc., needs to be included in 
the instance document. 

 
10. How do companies create statements in XBRL? 

 
There are a number of ways to create financial statements in XBRL: 
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� XBRL-aware accounting software products are becoming available which will 

support the export of data in XBRL form. These tools allow users to map charts 
of accounts and other structures to XBRL tags. 
 

� Statements can be mapped into XBRL using XBRL software tools designed for 

this purpose 
 

� Data from accounting databases can be extracted in XBRL format. It is not 

strictly necessary for an accounting software vendor to use XBRL; third party 
products can achieve the transformation of the data to XBRL. 
 

� Applications can transform data in particular formats into XBRL. The route 

which an individual company may take will depend on its requirements and the 

accounting software and systems it currently uses, among other factors. 
 

11. Is India a member of XBRL International? 
 

India is now an established jurisdiction of XBRL International. A separate 

company, under section 25 has been created, to manage the operations of 
XBRL India. The main objectives of XBRL India are 
 

� To create awareness about XBRL in India 
 

� To develop and maintain Indian Taxonomies 
 

� To help companies, adopt and implement XBRL. 

 

For more information, visit www.xbrl.org/in 
 

12. Which taxonomies developed for Indian reporting requirements? 

Where can I find the taxonomies? 
 

Taxonomies for Indian companies are developed based on the requirements of 
 

� Schedule VI of Companies Act, 
 

� Accounting Standards, issued by ICAI 
 

� SEBI Listing requirements. 

 
Taxonomies for Manufacturing and service sector (referred as Commercial and 

Industrial, or C&I) and Banking sector, is acknowledged by XBRL International. 
These taxonomies are available at http://www.xbrl.org/in/ 

 

13. Where can I find more information about XBRL? 
 

Please visit www.xbrl.org . Also Ministry of Corporate Affairs would be shortly 
developing its webpage on XBRL with list of contact persons for training 

purposes. 
 

14. What are XBRL Documents? 
 

An XBRL document comprises the taxonomy and the instance document. 

Taxonomy contains description and classification of business & financial terms, 
while the instance document is made up of the actual facts and figures. 

Taxonomy and Instance document together make up the XBRL documents. 
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15. What is Taxonomy? 

Taxonomy can be referred as an electronic dictionary of the reporting concepts. 
Taxonomy consists of all the data definitions, the basic XBRL properties and the 

interrelationships amongst the concepts. It includes terms such as net income, 
EPS, cash, etc. Each term has specific attributes that help define it, including 

label and definition and potentially references. Taxonomies may represent 
hundreds or even thousands of individual business reporting concepts, 

mathematical and definitional relationships among them, along with text labels 
in multiple languages, references to authoritative literature, and information 

about how to display each concept to a user. 

 
16. What is meant by extending taxonomy? 

 
Taxonomy is extended to accommodate items/relationship specific to the owner 

of the information. Taxonomy extension therefore can be 
 

a) Modification in the existing relationships 
 

b) Addition of new elements in the taxonomy 

 
c) Combination both a & b 

 
17. Are Taxonomies based on any standards? 

 
Yes, taxonomies are based on the regulatory requirements and standards which 

are to be followed by the companies. Accordingly, depending on the 
requirements of every country, there can be country-specific taxonomies. 

 

18. What is an Instance document? 
 

An XBRL instance document is a business report in an electronic format created 
according to the rules of XBRL. It contains facts that are defined by the 

elements in the taxonomy it refers to, together with their values and an 
explanation of the context in which they are placed. XBRL Instances contain the 

reported data with their values and “contexts”. Instance document must be 
linked to at least one taxonomy, which defines the contexts, labels or 

references. 

 
   Thus, in order to concluded the usage and explain the XBRL technology which 

leads to more information exchanges that can be effectively automated by use. 
This one standard approach leads to the best interest of the company or more 

so for the international business interests globally that warrant the accuracy of 
all the financial data for the end users and early collaborative decisions by the 

companies or those whose interst is involved for acquisition/ rights etc. 
  

  

  
 

 
 

 
 

********************** 
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REGULARIZATION OF LIAISON / BRANCH OFFICES 

OF FOREIGN ENTITIES ESTABLISHED DURING THE 

PRE-FEMA PERIOD  
 
 

RBI/2011-12/112 
A.P. (DIR Series) Circular No. 02  

July 15, 2011 

To 

All Authorised Dealer Category - I banks 

Madam / Sir, 

Regularization of Liaison / Branch Offices of foreign entities 
established during the pre-FEMA period  

Attention of Authorised Dealer Category – I (AD Category-I) banks is invited to 

Notification No. FEMA 22/2000-RB dated May 3, 2000 viz. Foreign Exchange 
Management (Establishment in India of Branch or Office or other Place of 

Business) Regulations, 2000, as amended from time to time, read with A.P. (DIR 

Series) Circular Nos. 23 and 24 dated December 30, 2009, in terms of which a 
person resident outside India requires the prior approval of the Reserve Bank of 

India for establishing a Liaison Office (LO) /Branch Office (BO) in India. Further, 
attention of the AD Category - I banks is invited to A.P. (DIR Series) Circular No. 

23 dated December 30, 2009 in terms of which applications from foreign Non-
Government Organisations (NGOs) / Non-Profit Organisations (NPOs) / 

Government bodies / Departments for establishing BO / LOs in India are 
considered by the Reserve Bank in consultation with the Government of India, 

Ministry of Finance.  

2. It has come to the notice of the Reserve Bank that certain BOs / LOs 
established by the foreign NGOs, NPOs, news agencies and other foreign entities 

are continuing to function in India, without the approval of the Reserve Bank, 

after the Foreign Exchange Management Act (FEMA), 1999 came into force from 
June 1, 2000. Under the provisions of FEMA, 1999, ibid, the request of such 

entities to open an office in India is considered by the Reserve Bank in 
consultation with the Government of India, wherever required. 

3. Accordingly, the foreign entities who have established LO or BO in India and 

continuing to function without obtaining permission from the Reserve Bank of 
India should approach the Reserve Bank within a period of 90 days from the date 

of issue of this circular for regularization of establishment of such offices in India, 
in terms of the extant FEMA provisions. 

4. The foreign entities who may have established LO or BO with the permission 

from the Government of India may also approach the Reserve Bank along with a 
copy of the said approval for allotment of a Unique Identification Number (UIN) 

by the Reserve Bank of India. 

5. All such applications/ requests should be submitted to the Chief General 
Manager-in-Charge, Reserve Bank of India, Foreign Exchange Department, 

http://rbi.org.in/Scripts/BS_FemaNotifications.aspx?Id=176
http://www.rbi.org.in/Scripts/NotificationUser.aspx?Id=5441&Mode=0
http://www.rbi.org.in/Scripts/NotificationUser.aspx?Id=5441&Mode=0
http://www.rbi.org.in/Scripts/NotificationUser.aspx?Id=5442&Mode=0
http://rbi.org.in/Scripts/NotificationUser.aspx?Id=5441&Mode=0
http://rbi.org.in/Scripts/NotificationUser.aspx?Id=5441&Mode=0
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Foreign Investment Division, Central Office, Fort, Mumbai – 400 001 in form FNC 

and should be routed through the AD Category – I bank where the account of 
such LO /BO is maintained. 

6.  AD Category - I banks may bring the contents of this circular to the notice 

of their constituents/ customers concerned and forward such application/ request 
to the Reserve Bank, after complying with the instructions contained in A.P. (DIR 

Series) Circular Nos. 23 and 24 dated December 30, 2009. Further, they may 
also ensure that their constituents operating LO/ BO in India have valid approval 

from the Reserve Bank for the same and that a copy of such approval is kept on 
record. 

7. The directions contained in this circular have been issued under sections 

10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) 
and are without prejudice to permissions / approvals, if any, required under any 

other law.  

Yours faithfully,  

(Meena Hemchandra) 
Chief General Manager-in-Charge 

 

 

 

*************** 

 

 

 

 

 

 

 

 

 

 

 

 

http://rbi.org.in/Scripts/NotificationUser.aspx?Id=5441&Mode=0
http://rbi.org.in/Scripts/NotificationUser.aspx?Id=5441&Mode=0
http://www.rbi.org.in/Scripts/NotificationUser.aspx?Id=5442&Mode=0
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CLARIFICATION ON “COMPLETION OF 

SERVICE” 

 

Circular No. 144/13/ 2011 – ST 

F.No.354/93/2011-TRU 

Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise and Customs 

Tax Research Unit 
North Block, New Delhi 

18th July, 2011 
To 

 Chief Commissioners of Central Excise and Service Tax (All), 

 Director General (Service Tax),  
 Director General (Central Excise Intelligence),          

 Director General (Audit), 

 Commissioners of Service Tax (All), 
 Commissioners of Central Excise and Service Tax (All). 

 
Madam/Sir, 

 Subject: - Clarification on “Completion of service”- regarding. 

   

 Representations requesting clarification on “completion of service” as 

provided under the Point of Taxation Rules, 2011 and Service Tax Rules, 

1994 have been received from certain sections of service providers that in 

many situations it is not possible to issue invoices within 14 days of the 

completion of the service since the exact date of completion of service is 

difficult to identify.  Instances have been given where after the task of 

providing the service may be physically accomplished, but certain other 

formalities are required to be completed from the client‟s end before an 

invoice can be issued.   

2. These representations have been examined. The Service Tax Rules, 

1994 require that invoice should be issued within a period of 14 days from 

the completion of the taxable service. The invoice needs to indicate interalia 

the value of service so completed. Thus it is important to identify the 

service so completed. This would include not only the physical part of 

providing the service but also the completion of all other auxiliary activities 

that enable the service provider to be in a position to issue the invoice.  

Such auxiliary activities could include activities like measurement, quality 

testing etc which may be essential pre-requisites for identification of 

completion of service. The test for the determination whether a service has 
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been completed would be the completion of all the related activities that 

place the service provider in a situation to be able to issue an invoice. 

However such activities do not include flimsy or irrelevant grounds for delay 

in issuance of invoice. 

The above interpretation also applies to determination of the date of 

completion of provision of service in case of “continuous supply of service”.  

3. Trade Notice/Public Notice may be issued to the field formations 

accordingly. 

4. Please acknowledge the receipt of this circular. Hindi version to 

follow. 

 

 

(Samar Nanda) 

Under Secretary, TRU 

 
 

 

 

 

*******  
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  EXEMPTION FROM FILING OF INCOME-TAX 

RETURN: CBDT's FAQs 

 

 What is the purpose of this notification and who are proposed to be 

exempted from the requirement of filing of the return? 

1. The primary objective of this notification is to exempt those salaried 

taxpayers from the requirement of filing income-tax returns, who have 

(i) total income not exceeding Rs. 5,00,000, and (ii) the total income 

consists only of income chargeable to income-tax under the head 

'Salaries' and interest income from savings bank account if such 

interest income does not exceed Rs. 10,000. 

Further, such salaried taxpayer would be eligible for exemption from 

filing a return of income only if tax liability has been discharged by the 

employer by way of Tax Deducted at Source (TDS) and the deposit of 

the same to the credit of the Central Government. For this purpose, 

taxpayer has to intimate his interest income to the employer during the 

course of the year. 

For Example -  

  (i)  If an individual has salary income of Rs. 4,90,000 and interest 

income from savings bank account not exceeding Rs.10,000 (which has 

been reported to the employer and tax has been deducted thereon), 

then the taxpayer would be exempt from the requirement of filing 

income-tax returns since the total income from both the above sources 

does not exceed five lakh rupees. 

 (ii)  A taxpayer having salary income of Rs. 4,98,000 and interest 

income from savings bank account of Rs. 2,000 (which has been 

reported to the employer and tax has been deducted thereon), would 

also be eligible under this Scheme. 

(iii)  A taxpayer having salary income up to Rs. 5,00,000 and nil interest 

income would also be eligible under this Scheme. 

(iv)  A taxpayer having salary income of Rs.5,50,000, interest income 

from savings bank account of Rs. 8,000(which has been reported to the 

employer and tax has been deducted thereon), and who has claimed 

deduction of Rs. 70,000 under section 80C (on account of certain 

payments/investments/savings) would also be eligible under the 

Scheme. 

 (v)  A taxpayer having salary income of Rs. 6,10,000, interest income 

from savings bank account of Rs. 10,000 (which has been reported to 

the employer and tax has been deducted thereon), and who has 

claimed deduction of Rs. 1,00,000 under section 80C (on account of 

certain payments/investments/savings), a deduction of Rs. 20,000 

under 80CCF (Infrastructure Bonds) and a further deduction of Rs. 

15,000 under section 80D (Health Insurance Premium) would also be 

eligible under the Scheme. 
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Whether a salaried taxpayer having total income of less than Rs. 

5,00,000 and claiming a refund of Rs. 3,000 would be eligible under 

this Scheme 

2. No. The taxpayer has to file a return of income for making a claim of 

refund. 

Is having a valid PAN a precondition for being covered by the 

notification? 

3. Yes. The notification clearly specifies that the individual has to report 

his PAN to the employer. Hence having a valid PAN is a precondition for 

falling within the ambit of the notification. 

Can an individual who is getting income under the head "salaries" from 

more than one employer take benefit of the notification? 

4. No. A salaried taxpayer who has earned income from more than one 

employer during the financial year is not covered under this Scheme. 

Whether this notification would also cover taxpayers having 'loss from 

house property', which are often reported by the employees to the 

employer. 

5. No. Under the existing procedure, DDO/employer can give credit to 

the employee for a claim for loss under the head "income from house 

property" under section 24 made by the employee. As a result, a 

salaried employee's total income may reduce to less than Rs. 5,00,000 

as loss from the head "income from house property" would have been 

set-off against salary income. Such a taxpayer is not exempted from 

filing his return of income as the notification exempts only cases where 

the total income is under the head "salary" and from savings bank 

account (income from other sources) not in excess of Rs. 10,000. If the 

taxpayer has any loss under the head "income from house property", 

he will not be eligible for exemption from filing a return of income. 

Does savings bank account include other banking accounts like fixed 

deposits or recurring deposits accounts? 

6. No. The benefit of the notification is available to taxpayers whose 

interest income comprises of interest earned on savings bank account 

ONLY. 

Circular No. 8/2010, dated 13-12-2010 which is applicable for 

Assessment Year 2011-12 stipulates that the Drawing and Disbursing 

Officer (DDO)/Employer while deducting TDS from salary of an 

employee cannot allow deduction u/s 80G except donations made to 

the Prime Minister's Relief Fund, the Chief Minister's Relief Fund or the 

Lt. Governor's Relief Fund. Whether the notification would cover only 

these cases? 

7. Yes. An individual cannot avail the exemption under this notification if 

the claim of deduction for donations under section 80G is for donations 

other than those mentioned in Circular No. 8/2010. A taxpayer has to 

file a return of income for making a claim in respect of claim of 

deduction under section 80G for such donations (not specified in 

Circular No. 8/2010). 

Will a salaried individual having agricultural income, which is exempt 

from tax, be covered within the ambit of the notification? 
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8. A salaried individual with agricultural income exceeding five thousand 

rupees shall be out of the ambit of the notification. A return will have 

to be filed in such a case, even if other conditions of the notification are 

satisfied as the agricultural income (of more than Rs. 5,000) has to be 

included, for rate purposes, in the total income. 

 

 

 
 

 

 
 

 
 

************* 


