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��Interest is payable on interest 

on refund withheld unjustifiably 
for a long period: The assessee 
claimed interest on interest on 
refund due, as the refund had 
been delayed for about 2 years. 
Relying on the decision in CIT v. 
Narendra Doshi  [2002] 254 ITR 
606 (SC), it was held that the 
assessee was entitled to interest 
on interest payable on the refund 
amount up to the date of issue of 
cheque since the refund had been 
withheld unjustifiably for an 
unduly long period. 
 
Fashion Power v. DCIT [2004] 
135 Taxman (Mag.) 109 (Mum.) 
 

��Ownership and CENVAT: When 
the capital goods (Dyes & 
Fixtures) have been imported by 
the appellant and supplied to a 
Job Worker, who manufactured 
components and supplied to 
Appellant, the Job worker is 
entitled to avail Cenvat/Modvat on 
such capital goods although he is 
not the owners of such capital 
goods as ownership    is   
absolutely   irrelevant    for    
claiming Cenvat/Modvat. 

 
Maruti Udyog Ltd Vs. CCE, 2004 
(165) ELT 226 (Tri). 

 
��Transaction Value: The Tribunal 

has held that where the price of 
the imported goods was reduced 
in terms of the contract between 
the buyer and the seller, after the 
arrival of the goods in India, the 
reduced price is acceptable as the 
transaction value. 

 

      Goa Carbon Ltd. Vs. CC (2004      
(166) ELT 196) 
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Legal Updates – Continued 
 
��Valuation of Second Hand Machine: The Tribunal 

has upheld the valuation of second hand machines 
based on the price of new machines scaled down by 
prescribed depreciation norms and rejected the lower 
value of the imported goods as certified by the 
Chartered Engineer.  

 
       Rajasthan Textile Mills Vs. CC (2004 (61) RLT 706) and 
Balson’s Industries Vs. CC (2004 (61) RLT 801) 
 
��Decision of a non-jurisdictional High Court is 

binding on the Tribunal: If an authority, higher than 
the Tribunal, has already expressed an opinion on an 
issue that is before the Tribunal, the Tribunal has to 
follow the opinion irrespective of the fact that such an 
authority is a non jurisdictional High Court. 

 
        ITO v. Dilip Shirodkar [2004] 82 TTJ 869 (Panj.) 
 
��Duty paid in excess is not a duty at all: When the 

amount was deposited with the Government in 
anticipation  of  receipt of imported  consignment  of  
particular quantities  of goods but on arrival, it was 
found that  less quantities  were  received at port, on  
the  application  of importer  to seek refund of excess 
amount so deposited,  the Govt. rejected said 
application being time-barred.  

 

The Delhi High Court held the said amount can never 
be equated with  "Custom Duty" so as to attract the 
limitation prescribed under Section 27 of Customs 
Act as said amount would have taken over the colour 
of "duty" when the goods had been received in India. 
 

United News of India Vs. Union of India 2004 (110) 
DLT Page 95�

� ��	������������ � � �

Food for thought… 
 

"We don't see things as they are, we see them as 
we are."        

  -Anais Nin�


