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ABOUT

» This newsletter is published with the consent of
all Management Committee members. Articles
Published in the Newsletter are invited by giving
notices to all the members.

» The Patiala Chapter, NIRC-ICSI is not in any way
responsible for the result of any action taken on
the basis of the articles/write-ups published in
the Newsletter. All rights are reserved. No part of
this newsletter may be reproduced or copied in
any form, by any means, without the written
permission of the Patiala Chapter, NIRC-ICSI.

» The write-ups of this newsletter are also available
on the website of the Patiala Chapter, NIRC-ICSI.

» CS YOGITA, Chairperson of Patiala Chapter has
published the newsletter for and on behalf of
Patiala Chapter of Northern India Regional Council
of the Institute of Company Secretaries of India at
Multani Mal Modi College, Lower Mall, Near
Sunami Gate, Opp. Polo Ground, Patiala — 147
001, Email: patiala@icsi.edu; Ph:
9812573452.
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Disclaimer:

While every effort has been made and care has been taken in the preparation of
this E-Newsletter and to ensure its accuracy at the time of publication, the
Chapter assumes no responsibility for the errors which, despite all precautions,
may creep in. It is suggested that the readers should cross check all the facts
and the relevant law position before acting on any matter. The Views expressed
in Articles are personal views of the author and it should not be taken as views
of the Institute.
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Vision
“To be a global leader in promoting
good corporate governance”

J

Mission
“To develop high calibre professionals
facilitating good corporate governance”
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CS Ashish/AGarg
President
The ICSI

President’s Message
“The Pessimist Sees Difficulty In Every Opportunity.
The Optimist Sees Opportunity In Every Difficulty.”
— Winston Churchill

While these words might seem like old saintly advice, but to me, as
members of the Institute of Company Secretaries of India, as Company
Secretaries, as Governance Professionals and more importantly the ongoing
times and the changing dynamics across the world; | believe the onus is on
us to have an attitude which sees opportunity in every difficulty rather than
difficulty in every opportunity.

Belonging to a nation which has come out stronger each time it has faced
an adversary, and hailing from a profession which has always taken pride in
being a partner and key role player in nation building, portraying
professionalism for us cannot be limited to the roles and responsibilities
dispensed off by us as regards India Inc. but needs to be imbibed in
ourselves and our behavior much more holistically.

| congratulate the Chairman, the Management Committee as well as all the
members connected with the Patiala Chapter of the NIRC of ICSI on their
first edition of quarterly e-Newsletter. | hope that the members shall reap
maximum benefit by connecting with each other through this medium and
enhance their knowledge as well.

Best of luck!!!
CS Ashish Garg

President
The Institute of Company Secretaries of India
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CS Suresh Pandey

Chairman
NIRC Of ICSI

“Celebrate what you’ve accomplished, but raise the bar a little higher
each time you succeed.” — Mia Hamm

Dear Professional Colleagues,

According my earnest wishes to Ms. Yogita, the Chairperson of Patiala
Chapter of our NIRC and other Management Committee Members for
endeavouring to come up with release of their first quarterly
Newsletter feels like a proud moment for not only the Chapter but the
entire Northern Region of ICSI.

| believe it’s our responsibility to push our Profession one step closer to
its greatness and |, therefore, appreciate the tenacity shown by the
Patiala Chapter in starting to publish their Newsletters that will help the
readers in catching glances of their Chapter’s works, accomplishments
and creating bonds with it. The initiative will further motivate the
members to dwell into skillful composing and trying their hand in
amazing write-ups and articles.
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| fuel my utmost trust in the Chapter’s commitment to excellence,
intelligent planning and focused efforts that they will be putting to
make their Newsletter journey a success.

Wishing sound health for all our members and their families!

—
~
—

With best regards,

CS Suresh Pandey
Chairman-NIRC of ICSI
Chairman.nirc@icsi.edu
Mob. +91 9968300649
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CS YOGITA
Chairperson
Patiala chapter of NIRC of ICSI

“There is no limit to what you can achieve . Your Potential is limitless”
Dear Professional Colleagues,
| hope you all are safe and healthy in this COVID-19 Pandemic situation. | believe that
today we stand together for a common purpose to re-shape our Mother Earth amidst
the reeling under the impact of Covid-19.

As the Chairperson of Patiala Chapter of NIRC of ICSI, | extend my warm wishes for the
first edition of official Newsletter of Patiala Chapter. The Newsletter will publish the
latest developments about the chapter and will provide detailed information on various
important topics. This would serve yet another way to improve the strength of our
members and students. As a responsible professional, it is my duty to inform you that
the Patiala Chapter is reaching greater heights every day because of the support of
members and students.

Besides many initiatives, it would be important to underline that the chapter has
organized many programmes for students and members which includes Academic
Programmes, Orientation Programmes, Career Awareness Programmes and Webinars
etc.

I, on behalf of entire managing committee express my heartfelt gratitude to the
President ICSI and Chairman NIRC of ICSI for their always support and guidance.

| would also take this opportunity to express my sincere thanks to all the members of
Editorial Board. | wish to place on record my sincere thanks to all the members of
Managing Committee Members of Patiala Chapter for hard work and dedication and for
incorporating various suggestions and inputs and accomplishing the task within a short
time.

Our team at Patiala Chapter of ICSI continuously working on the activities for
betterment of profession. | assure that with your support we will be able to achieve
VISION OF ICSI.

With best regards,

CS YOGITA

Chairperson

Patiala chapter of NIRC of ICSI
Chairman.patiala@icsi.edu
Mob. +91 9779711292
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Chapter Activities during Quarter / Glimpses
52" Foundation Day Celebration of ICSI
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On 3" October, 2020 Celebration of 52nd Foundation day of ICSI by Patiala Chapter , WEBINAR
on the theme of "Sprawling Governance on Grassroots (Model Governance code for Meetings of
Gram Panchayats)”speaker by CS Lokesh Dhyani, Senior Advocates Vaish Associates in the
presence of CS SK AGGARWAL, 1st Chairman of NIRC of ICSI and CS NPS CHAWLA , Central
Council Member, ICSI ,CS Suresh Pandey, Chairman of NIRC of ICSI with CS Yogita , Chairperson

Patiala Chapter of NIRC of ICSI alongwith the Management Committee of Patiala Chapter.




Chapter Activities during Quarter / Glimpses
Patiala Chapter 8" WEBINAR
231 Qctober,2020
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Patiala Chapter Of NIRC Of
ICSI Cordially Invitates You
For
8" Webinar On
“COMPANIES AMENDMENT ACT, 2020”

CS Suresh Pandey €5 Monika Kohli CS Doopak Kuhreja €S Yogita
Chainnan Mamser Past Chairman NIRC-1CSI Chel
NIRCACS| RIRCICE Partrar, DMK Assccistes Paiats Choster
{Chiat Guset) {Spenal Cuset) {Spostar) (NIRC-ICS)

Please note that Only 70 M s ¢an be ac d. d from PATIALA CHAPTER
ONLY on First Come First Serve basis, Therefore, Members are required to join
webinar in time, Prior Registration is not required. Credit Hours will be awarded
only to those who join the complete webinar.

Day & Date: Friday 23" October, 2020 m
Time: 02:30 pm To 04:00 pm -
MANAGING COMMITTEE
With Regards,
CS Yogita
Chairperson

CS Ravinder Kumar €S Khaminder Sharma CS Rajni Jindal
Vice Chairman Secretar Teasurer
CS Jaspal Singh Dhanjal CS Rita Aggarwal CS Gurdeep Kaur
¥ Past Chai Member
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On 23'd October, 2020, 8t" WEBINAR on the
theme of “COMPANIES AMENDMENT
ACT,2020” speaker CS DEEPAK KUKREIJA,
Practising Company Secretary and Past
Chairman NIRC of ICSI in the presence of CS
SURESH PANDEY, Chairman of NIRC of ICSI
and CS MONIKA KOHLI ,Regional Council
member of NIRC of ICSI , with CS YOGITA ,
Chairperson Patiala Chapter alongwith the
Management Committee of Patiala Chapter.

iF .l B3% M 14:35

(P - s (S}
Webinar by Patiala Chapte...

14 Particlpants

= Commute

Q Low Data

Wt Standard

Unmute HeadSet

@ T M 75%R

Webinar by Patiala Chapte...

Particlpants

= Commute

Q Low Data

Wt Standard

(%)
=)
[
O
(22
=z
Y
o
—
(O]
+—
Q
©
49
O
)
o
=
©
(eL,

o
N
o
(@]
—
()
Qo
S
(O]
(9]
()
(a)
—
(&)
4+
4
D
[
=
(]
ZI
w
>
=
(&)
4+
—
©
>
g
=
(%]
—l




Chapter Activities during Quarter / Glimpses
E-CAP with Multani Mal Modi College,Patiala
30t October; 2020

nder the Finshing School Prgromme 'l}s.
PG Department of Commerce

Multani Mial Modi College, Patiala

(Affiliated to Punjabi University, Patiala)
Reaccredited Grade-A (CG.PA 3.26) hy_ nNAAC
rTr2 NHessaoaciatiarr wetsrr

The Institute of Company Secretaries of India
OCRGAINIZES
CAREER AWARENESS PROGRAM FOR ENTRY LEVEL STUDENTS

Let us know if

OCTOBER 30, 2020 1l 2:30 PM vyou'll be attending!
Press Click here K Here
ON = button for To Register
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Chapter Activities during Quarter / Glimpses
MOU Ceremony of ICSI & Desh Bhagat
University, 25" November,2020
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Statitory body undss an Act of Ferfiament
(Undar the jurisdiction of Ministry of Carporate Affairs)

D MOU SIGNING CEREMONY c]

T,

DrZora Singh

CS Ashish Garg
President Chancellor
The 1CS1 Desh Bhagat University

Between ICSI and Desh Bhagat University W
Day and Date: Wednesday 25" November, 2020 &
Time: 12:00 PM to 01:30 PM

CS Nagendra D Rao Protf. Shalini Gupta
Vice-President Vice-Chancellor
The ICSI MOU Signing Ceremony Online Link:- Desh Bhagat University

Meeting |D:- 618 833 545
Participant Passcode:- 7883
Meeting URL for Participants:-

1

presence of CS ASHISH GARG, President, ICSI ,
Dr. S.K. Jena (Director Training & Placement,
ICSI) , Prof. Shalini Gupta , Vice Chancellor ,
Desh Bhagat University , PROF. Dr. Virender
Kumar Sharma, Registrar, Desh Bhagat
University with CS Yogita , Chairperson Patiala
Chapter of NIRC of ICSI alongwith the
Management Committee of Patiala Chapter
and students of Desh Bhagat University .

On this occasion , CS HITENDER MEHTA ,
Central Council Member, ICSI and Prof. Shalini
Gupta , Vice Chancellor , Desh Bhagat
University are the panelists and on the panel
Discussion and shares their views on the topic
“VOCAL FOR LOCAL AND ITS IMPACT ON
INDIAN ECONMY”

https:/ /bluejeans.com/618833545/7883 a 8
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Chapter Activities during Quarter / Glimpses
E-CAP with Mukat Public School, Rajpura

26% November,2020

'ﬂs. THE INSTITUTE OF §
Company Secretaries of India

)
MUKAT PUBLIC SCHOOL

(Under the juris Sdiction of Minic: v of C(\fpclral Attairs)

Patiala Chapter
OFf NIRC OFf ICS1

Mukat Public School
In Association with

The Institute of Company Secretaries of India
ORGANIZES
[“CAREER AWARENESS PROGRAM FOR ENTRY LEVEL STUDENTS”

CS Yogita CS Kamini Gupta
Chairperson Member

Patiaia Chapter (Speaker)
NIRC-ICSI

Mrs Gayatri Kaushal Ms Navneet Kaur Saini
Principal Coordinator
Mukat Public School

Mukat Public School

Date: NOVEMBER 2671 2020 CLICK HERE TO REGISTER
“Timing: 01:00 PM - https:/ /tinyurl.com/mpscap26

Patiala Chapter of NIRC-ICSI

15T Quarterly E_Newsletter | December 2020
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Chapter Activities during Quarter / Glimpses
E-CAP with GSSDGS Khalsa College, Patiala
15t December, 2020

'ﬂs. THE INSTITUTE OF -
Company Secretaries of India
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Patialu Chapter
Of NIRC OF 1€S1

GSSDGS Khalsa College
In Association with
The Institute of Company Secretaries of India

ORGANIZES
‘CAREER AWARENESS PROGRAM FOR ENTRY LEVEL STUDENTS"

CS Yogits S Kaminl Gupta
Chalrpeson Member

Patiain Chapter (Speaker)
NIRC-ICSI

¢ -

Dr Dharmindar Singh Ubha Or Jasioan Kaur

Principal Hob, Schoal of Commerce & Managemaent
GSSDGS Khalsa College GS530DGS Khalsa College

Date: DECEMBER 157 2020 CLICK HERE TO REGISTER

Timing: 01:00 PM Onwards https://tinyurl.com/gssdgscap1
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Chapter Activities during Quarter / Glimpses
E-CAP with Patel Memorial National College,
Rajpura 10t December, 2020
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Patel Memorial National College
In Association with

The Institute of Company Secretaries of India
ORGANIZES
‘CAREER AWARENESS PROGRAM FOR ENTRY LEVEL STUDENTS"

€S8 Yogita CS Kamini Gupta
Chairperson Mamber

Patinin Chapter (Spooker)
NIRC-ICSI
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Chapter Activities during Quarter / Glimpses
MOU Ceremony of ICSI & Rajiv Gandhi National
University of Law, Punjab 14" December ,2020
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On 14t December, 2020 ICSI has signed the MOU with RAJIV GANDHI UNIVERSITY OF LAW-
PUNJAB , via online cum physical mode in the campus of RAJIV GANDHI UNIVERSITY OF
LAW- PUNIJAB in the presence of CS ASHISH GARG, President, ICSI , Dr. S.K. Jena (Director
Training & Placement, ICSI) , Prof. Dr. ANAND PAWAR ,Vice Chancellor , PROF. Dr. NARESH
KUMAR VATS , Registrar, RAJIV GANDHI UNIVERSITY OF LAW- PUNJAB with CS Yogita ,
Chairperson Patiala Chapter of NIRC of ICSI , CS KHAMINDER SHARMA, Secretary Patiala
chapter, CS JASPAL SINGH DHANIJAL, Past Chairman of Patiala Chapter and CS RITA
AGGARWAL,MEMBER of the Management Committee of Patiala Chapter of NIRC of ICSI
alongwith other members of Patiala Chapter of NIRC of ICSI.
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THE COMPANIES
AMENDMENT ACT, 2020

COMPANIES
AMENDMENT

CS Jaspreet Kaur Dhanjal
M No. - A53127
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THE COMPANIES AMENDMENT ACT, 2020

INTROHACTION

T by Cormpaios, (Amendmoent) Act, 2005 gold the misaerd of Hohide Posdon as on M7 Septombor, 200 anhd stall oo 9o fomee on
Such dodo i Ma Sontrad Gosvenment may, By nobfoston in e Cifcal Garotio 1t wers mirodeasd ) the Lok Sotbhe on 175 Mach, 2900
and passod by ihe Lok Sabho on 187 Soptember, 220 and passod Dy e Rsga Sobna-on 32™ Seplombor, 060

I'tare are amendmonts n 67 sactons o ihe Act ond 4 sechons e Desn newty msaried which neludes e proevsicns for Frogduno
Compornas

The mvusnchirusnt fook placs willy e rdenlson of e o gong Sueamesa in ncdin, de-commmaliEnng vienous, rencr off ersGes . i riguiah g
produc companie, EToRgul ofher meocht. Tha moe Aodve of i amendmend b doc immonkingon of b Compmists Acl. 2093 and

g I ening) rigour of fenn e

1, Decriminalization of offences The armarmdmont Menowrs T imprsaremant foe amdss offonse, subsiues Too Sy gorally m
mved roducam amount of poyabbe s penalty ocress e boprd. The amendmenl A28 has omttmd 7 affences whch s fa b
rer-Correircn of ofdurs of the Flabor Company Law Tribunad {FNELTY & codises welh respect 1B variaton of sharehoiders

I ok Sactiore. AP cramarral kabellly & fomosed hnd pEnaly & mchersel] o Docraksisd

rghts, rochlicalon: of regisior o mombors, pubicagion of orde of the NCLT for reduchon of Shate Capdal, redompdicn o 7) (@]
dislseriinies oty of eyl ol ineest olc Further, ollences. proseded oer Soachon 348 iF whieh distl wlb o 9 o
corrgihance by Compatty Ldpadalors wan comiled o subsochon {87 repinced To trensler [Twe offence 1o b deesfl wndoes iha LI) o
1BC . T ergurrsorirsoim fars Do roomcrmed o fhd ofietces. ore subjecied 1o fite anly, Tho sociices Tioim wihich ergirsdnmoti o E
s Bty oAy menowesd Hie Z o
_ — w £
B2 My | CMTirds I it O o
1 | Fanse of (he Comgaery in coumgity with the rmopuemmspls of s specil kearisas grven e Sechon 8 oomg | a1y E $
z [ Sontroenbon of matines presonied o b sinded i prospocios ! T )
3 1Dl i compiang wilti the romuiresnants for puidie offal A Q.

A | Crefmuit 1 compiyng wilh Duy-Dack somiiimmess ] 1 1) g —
__?__;_ Dﬁm_ﬂLﬁ_l_EmﬂElw_ﬂ \'ﬂb_mlﬁ PII"H"\.II?]E_'MMI: L] ml"_ll'l!_ﬁﬁ [ ] Hm ﬂ Hmm 'ﬂ' |m Emng}urr,' | 1EHER QO -
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B | Defell mrcomplyarsgg wilhi the Osdes of (he Trémrmal gircday S Sctan 1 of S oo J-I-;* § 28 3{HY s 2
Ei Clifull o commadiing with the dvocliors of Bie RCLT mogerdng  fermineion oF modicalion o coflan LR T ©c ¥
| sgroements ! o 2
o Diadowill i coengalyning welh 1y igdes framisd By D Gosenimm] 0 cormecioh wifh disocmnl of books. and papars BT g
ol the Clormpain on wncing up MT(d) |
1 ! Prnmsbersaed Tor exrdresicon of presssions relnted (o Foesgn Comparees | TR T
>
~
[0}
)
—
©
-}
of

—

n
i

St Complishes & Sechoh Puommtunenl jaelar Tha I::ml.-nrllm.ﬁ;l"_fll.'llfl Py sl e The Compusiies
LB e e e _{Amenarent) Aol 2020
Trarder  @nd | WROETESSOn o | COmpmTy - To R Saaa (s, 5 00, o Company - s 50,
socirtm — S6(G) Offcer n cufml — s 10,000 — As_ 1,060,000 Offcer o gefmil - Rx_ 50,000
2 Teolice 1o b0 prvon (D Rogssar for | Compony & Officar i delsu — R 1000 soch | Gompony & Oimcar i deloul — s 500 sach
Bl smlesi of shore coptal = G402 dary.or R L 00 000, whichenssr & keis dlay, il |o @ masemeem of B 5 00 ) in

o of & compary and B 0,00 000 i case
of e eflscin i (el el

| Purishimord for  cordrmwnnbon Compony -~ R 1 000000 - R, 10,00, 00K Compony -~ Re 5000000

BT Cic 1 gedpull = imprsoormand for & e oyey | Ofcer i del it ~ B 50,000

wxland o 0 mons o T of B 5000 — Rs
1,001, B0 o bt

L Fomprtionr of rrssmbyons = BHES) Company & CHRo 10 Qofell ~ B 50,000 = e | Compary - R 300000
300,000 & in contewsng lalkuen Mo eatEnd lo | Offcer o catoull - B 50,000
Fh, 'I.I'.l_:,h:l HI:I:II v.‘lﬂ'l'-ﬂ'li:lf Irwp Tt llllulrn

-] TDwclir@ion B rH'.rHlﬂ of Bzl | Paracn laled 16 s declbralon — Fs 50 (00 | Parsen ubed 16 mn duciiraion — &
wimensl w1 any nhae < H65) continmng hehee B 1000 every day et tha | 50,006, conbimang felee Bx 300 asch diry
_____ Ml | sitee led Teihes looa macnnam of Re 5 00,000
6 Ruogsior of sgrdconl Dooelcsal | Porson [eted 10 moke docinenion — Fa. 100,000 | Porson | aled 10 Mk doeclmmion - Ha. 50 B |
T [T B CoTgarTy — 0 {10 = Ra 1000000 n owilnueng felue B | 6oacss of conlmueng ks B 1000 e h dey
1000 eviary oy mfne frsd [nlse nfins Tk Fadico mnomum io s & 00000
[ Fogstor of sgrfcont boywlicesl | Company Tl 1o mointeen oegeie of e | Company Taked o maerloin rispnler of i
AT I i comealny — B0 11) ESpOCtic, Coumpany o O e o el - RS | Eepoction,
0G0 000 ~ R 50,000,000, contmiang falure RS | GCompoy - Bs 10000, n condiming Toikes
1000 ey oy Aier el [l R 500 pach ey sty T Talord mesdsranm o

B 500,000,




Offcer i dofaull - s 25000, @ comimig
oy Rl A0 exh day afor fesd falii
eI i A 1,00 000

Anrial Rotem 02(5)

Gempany and Oficar i delmill - Hs. 50,000, in
corfnung cise Rs 100 poch day allor fest
Paikire Ly e of Ba 5 00 000

in confirwing cong Bs. 100 pach diy afler fest
Taikire b0 moeowm of B, 200 000 b cime of
comesary @d He 50,000 o case of oficie in
G iz

Provoas = 106(5)

Who Smowngly nouss e ewitgliom s
mltdenni of Wil sl of perhils Thil
Insie shall be punishatile wih O afuch msy
ondone 1o s 100 000

Who mayes the imvinlion as sforotael of
NS o parrats [hit dsun, shall ba kabie

I 4 ponisity of Fs. 50,000

10| Respludorms e agroamims fo bo | Qompary = Bs 100,000, m contirimg cami R | Qompaly = Rs 10,000, m confrung cms B
filiac] ~ 1177} 500 pach diy sfer fesd (nbure to maximum 'of | 100 each Ay oo fed {alune o meom of
Ra. 25 00,000 Rs. 200 (0
Offcey 0 dofmid schelng Squdsior - Ba | Offcor 0 dfaull meluisng. guiddoe - B
20,000, i contmlmg case Rs 500 esch day | 10,000, m conbrisng cose fs, 100 nach day
il fral Tl 1o o of B 500 (600 mifta sl Lok 1o el of B 50 000
11| Unpeed Dhodend Accoud = 124(7] | Company = RBs 500 000 = Bs 25 00 000 Compary = Fs. 100,000, m conlsung cesig
Offecest i defaift — RS 100000 —8s 500000 | Rs 500 asch day aller fiist lslte 0 meassTaim
of Ry 1000000
Oificer & cefadl - Rs 75,000, m oontimmg
ceEn R 100 oach day 1o maxsrum o A
200,000
12| Froresal  stdement. Beoord's | Company — Rs 50,000 - Rs 25 00:000 Campary — B, 300,000
rpit, e = 1] Oiffesr i dWlmi - impssoment o a jerm | Offcer n daelou - B 50,000
odonding ta 3 yoors o fee o B 50 000 - B
5 00 000 o with balh
13 | Gopongn Soosl Resporsidily - | Company - Toe befwsen R, 5000 - Re | Company — Panaily fimd 10 hisoe thi amond
135 ZHO0000 Offies @ difalt - spreonmient up 1o | epend’ red Sarslensd o e Gons upees
Ihree yimers o with fne batween Rt 0000 - As | whchewet |5 lms Oflioor in dedmill - Penally
BO0000. or Wil halh foond i0 108N of the mmodm ursponting
trmalond o we Il ruposs whchoved i
list
4 | Copy of fnancal statement (o be | Compary - Bs 1000 avery day o mammiom of | Comgary - Bs 10,000, in coraiig cma Rs
P vl Rugstear - 137(3) Hs 1, {0,000 0K} i) vy B s of Ha 3 00 SO0
Dificar in aafmill = Ry, 100,000 _ in contmang | Cificar m dofaul = Rs 10,000, o fonfiming
oo of R 100 sich day aflar Ordd lafure o | cose ol B 000 each day ofler el fallues 1o
macrmairi of RS 500,000 maormaini of Rs 0,000,
b1 [Freney temignalion of auddor | Masmum lo s 500 000 Mo ba R 2,00 D0
wid gvng of specaal robice -
1401
T | Powors ond oulss of midRors ard | Fine - B 100 000 - Ra. 25,00 000 i lisled oompany - R 5 00 000
midng uhandards - 14315) I albver coamgmmy = B 1 00,000
1 | Hizrber of dractorshps = 165 (8) | Poally of Rs 500K eech ooy dewmg | Poaly of Rs 2000 anch doy after hes
corEnyuton connues wicalion Io mmnm of Bx 300 000
W | Porestiment - 172 Compary ond Officer o defpull = Re. 30,000 - | Compary = Re 5000, in cordmuing o B
R 500 000 i) misct) diny §o s ol Ra. 300 000
Cificar i defiilt - R 50,000, = comtinumg
comp B S0 each day o mgoram o B
1,000,000
16 | Rnfuled Parly Tramactors- 108 DirpetoeEmpone DirpetEmpioyon-
i Lisled company - Panally o
i Lifod company — impsonman F300000
up 10 oo yoar of Wl fno i) Chie Compants - PonEly of 500000
ottty 25000 - 500000
i) Cther Companies - wilh fme batissrn
25000 - 500000 0 S - i
prii Secrdane a1 bigger | Find - R 100,000 - Re 5,00 000 Firsr = R 2,00,00
coxipaning = 04 (4)
2t | Mager ol amaigemabon  of | Gompany - RS, 100000 = R, 26,00 000 Company and Office i defoult - Ry, 25 006,
crreniig — 37 (8) Oificed in- defimil ~ Impreonmént far & beem | i conlriveng cmse Fs. 1000 sach diy aller fed
wisch miry ondend o 1 yes' of wih foe R | faikeio o masimiam of R 320,000
100,000 - Rz 1,00,000 _
22 | Valuolion by rogrimed valuers - | Viuw - Rs. 25000 - Re. 100,000, Vidur = R 50000

M7 (3

2

Bubms=on of niomabion  ard
Stalrtics 1o Cortri Geannaimeman -
405

Company - fire v o Rs 250000

Officar it defell - imprisonmont up D S
monifis o with g bowesn Rx 25000 -
R 300000 of with both

Compary and (Bfcor in dofod - Penalty of
F]s SN0 awl mocama of conliniang Tatkim,
with n firthar penafy of ane fhousand mpoes
T et chry or 10 fiend Quring wWhikch such
fallus confenes, wulyac o o8 maemym of
[Earise Lk i s,
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OMMISION OF PUNISHMENTS IH UNDER MENTICNED SECTIONS:

1 | SECTION 4ii5] Wanation of sherahoidn's gl
2 | SECTION Sl Fecification of gt of moamiss
-3 | -SECTION 88(11) Hduten of <hae capsinl
4 | SECTIONTI(1Y) Clestestiliit it
5 | BECTION M2 Clessobution of company ty Trituna
8 | SECTI0N 14 NE) Prexcsssan o dabrquinl afficess mnd mambas of comgesy
T | SECTION TR Irdeernaibon m 1o pandang Eguriations

EXCLUSION FROM LISTED COMPANIES - Thoe Amendmont At eenpowars e Contro v consullaion wiln The SEBI 1o
exciude compans Esung seciod clesses of securties from tho defirdion of & Sdod company”. Th shiediee behing [hs &
Iy it comparses thal st Bow dobd sicuiRim on tocognized siock oxchangi

EXEMPTIONS FROM FILING RESOLUTIONS - The Agl sigies 1o Nile resoiibons wih ine Ropssar of Congaros. incliding
s iesoludions of Se Board of Diwclors o [Ha Company o bonow monay or grant loars. excopd i borking compomies wiich
o emomjpted Bail now e ssangion & oxfonded o registend ronbaskng Niarcasl companss and hosmg finance
CENTEMITIT

DIRECT LISTING IN FOREIGN JURISDICTIONS - & cliess of pubbo compmnns wil Do mliownd (0 e coren clivss of soouoiies
o, ok chusngaos i germssabie forsgn jursdedions ar sich oiher [uetsdicion, @ mry be provided by ke

BENCHES OF MCLAT - Tho Act prosedes: 0 msiabish bonchas of the Histonn! Company Law Appelsis Tribunal in Tiaw Daein

PRODUCER COMPANIES - Linin Bie 2013 Ar1, cowtiem provessms (s 1o mpply 10 prodicst companies ke s mendersiig,
corehed of mastingn, pnd minnbammcn of sccountt The At remrd these provisions and added o rmsy chaphsn = i A with
sinill provisions on poducel compares. A hiw Chaplee J00A his Bosh added 0 the Ad weh regard 10 the Prodloy
Corngniii from nachon T7HA fo Sachon STE7L

CER - Thi At iimipds. comygesies. with & CSR |iaify of up 1o R 50 lakh sl Tom satting up CHR Commtioss

SECTION 129 A — Spooflied utksled andfies 1o prapone ond ik polodcal

iy sachion 128 A has beon inmered wiich prescribes. spechied classos of lnlsted companes fo proepars and ot approvsl
of B0 Board of Direciom and complole oudit o Rerifod noview mnd Ml theis pariodiced financind nsts of o Trequoncy it will bo
o) e The proyision sl hisg b Impraving componme povernance

SECTION 135 - CORPORATE SOCIAL RESPONSIBILITY

Set off of excess amount — The companess which spend on amoaunt @ exoess o o rogureenand of 2% will be allowsd o st
Al snh i mEnount ol of har ot gatan @ 1ho Succasdig francs yoars #flar complng with Uhs pooseribod (e

Exermplion from forming CSR Committes — A row sutr sothon (V) b boon inyeflod 0 ponde thill B fegramant o
comaliunon of CSR Cammtton thall nid e mppdcobia. (v cove e amour oogieted 10 spent on CSR dom fol ot By 90
Lnkhldﬂmftn;llmdﬂ-‘&ﬂtmﬂunmncm.mhdmmhvlhwddﬂm

Fenalty of Non: Compllance - Ponslly provsion has boon iserted for noncampianon of  provesions of Corporsds Sooial
A ospanstsity The sub-soction (7] shall e sutsditod bt f o compry & n oatault i cometyng with ths plovakons of subs
seclan (%) o au-sachon (G), e company shall be lablo 10 A parwlly of wce he amcunt fequisd 1o bo andered by ha
eodrpmny fd e Fland spesflid o Schodule VI o (b Unsgeid Comporate Scoind Fesponiibilly Account, m e cee inay b= o
NV CROn Ppes, whethover & less, and ovory sficer of Bio company who i m defaul shi b fabde 1o 8 ponally of ons-1anth
of (b omolnd required to bo rmsdserad by the company lo such Find specifiod in Schedula VIl o Ba Unspanl Corparsta
Sl Fmprrabdy Accourt, m e cove may Be, of hats lald rlipssss, SEichman i s "

SECTION 140 ~ REMOVAL, RESIGNATION OF AUDITOR AND GIVING OF SPECIAL NOTICE
Soclice 140 () - ¥ the pocdor does not coimply with e pravisins of sulesachion (2, be o @ shali ba ntse o0 penally of &y
IroUsmnd rupioe of & amou sgusl i ihe lemunaabon of e gudior, whichowst &l and o s of eontining lebis,

wath Lurther paradty of fose faindmd mupees for sach day ater iha fest dunng which Soeh (alee oontmss, syt 10 @
raisd T of (e LB Fupese

Maximaem fab#ity for an auditor has been mdueced from He & fakhs to Rs 2 lakha.
Section 1423 Powers and Duties of Audiicrs and Auditing Standards

SOCLIOU 97 LOMALE UG YU 1SS Of WNOQU™ 2 ] yrgipul ieugnge
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1

18

18,

17,

secilan 1L UIE

Howetratmiiing anyihing comtained © s secton, I an gcdbor of & oomgeny i ihe colese o e perlomnoncd el hes dilios o
puchice b resson o belayo hal an gffence of fraced mvolving wuch amoent o amodnks as mury bo prescibod . s beng o hs
bt coremied o (B0 corpaiy by B oflcor of ampioyess, (he mudfer shal reporl the matisr Bo By Conital (i
wathin sach i e B such mnones i mery Do prossbod

Foosaoidd [l = case of o ired eveohang lossar than (he specdied o, e mecion shald report (he matber o e il
commilipy cordifuled wde saction 177 of (o e Boord 7 olher coses waliun sich time and iy Such manner a5 msy Da

proacT it

Preradiod futthae fal the compamiis, whoss audion: lens repodtod Trauds ureded ihs subsaction 1o e skt oommufise or (e
Bhoued Bt 1ot roporsed to e Coniral Gaomemment, shall drckosn i detals aboul sech fiods 0 8 Boand's repor 0 sugh
e i ey b prscribed

fection 143 (16

I vy pditer, COSL DCCOUNTNIL 0. COMPUINY SEOrsany I prachce do nol ooengly wiEh 1he proveions of suli-section (K2, no yhal
{0 pumisdhubin vt fano which sholl nol Bo Jess Than one ek rupoes Bl wiech meny oxtinmag Do bamndy. Gy |nbd) napoos

Armandment intreduced

|n secton 143 o (ho prncipal Act, far sul-Sbction | 1) 1he foliowing aub-Sochon shnd b sslrnted, namely —
(04 1 oney vudibor, oot ecConurdant. or cormpalry secootory m pracihice Goos nol compty with TR provesons of suib-section | 12,
fyin il —

G iy coimma cl g bt Crooriiryy, o Do Lo m poeyadly of i Lk rujsoess il
(1) iy s il iy cothiist sy, D Risble 0o o peesrunlly of o Lk oy pases. *
Maximurm llabiity for an suditon has bean reduced frorm

a) For listed company - from Rs 25 lakh to Rs 6 lakh.

bi For any other compamy- from Rs 25 lakh o R 1 lakh,

Sectlen 147- Punishment for Contravention

i an mdice of 0 compary comraveneg amy of e pronssions of sochon 130, necbon 340, sechon 144 of sochon 145 |he
ajeiler Sl B porm e Wbl vl sl fol b L e Dwonty -l Eneiand rugheess bl e ey eaisndg o 5 Ly
s Yo four lomes e recinoraticon of (b pudior, whichevor 15 Insa)

Amendment Infrodoced

Im st TAT of ha prinerpnd Act, —

{18 i s l-gaction (7, s wonds *, sechion 143" shill be cemttisd

Punlahmant of Section 143 han been provided |n Section 143 Bsell, therefore, |§ han bean amitted In Section 147,
Tharetare, the contravemion of Sectlon 143 does not fall under Section 147,

SBection 149 - Company to have Board of Direciomn

Thae prowesson & irmseciod tial @ & ooy s no prolits o s prodds am inadegquala, an independant dracion mm' teceiwe
reTeraton eacheive of oy fees pambbe ended sof sochion [5) of section 10T in socofsanca with o provsions of
e e TR

Section 107 = Overall maximum manesgerial remuneration and managerial remunaration in case of absence or
Inadequacy of profils

Tha sudr-sacton {1) s nsaiog D worda ‘oe avy oltar ien-proclive escior, inchediig o indapandend dpcin® along Wi
I v ids * wihdiln-lema chmmchon & mannge™

Bection Z04. Promoter, directors, slc., o cooperata with Company Liguidatos

&l prowsie hal wien & perssn roguamd be asset o Comprary gl chéis nol doose, en e Comgeny Ligueiion
iy Tk B agpbenton o FICET fof nocessory @racions

o [Fuyrbhor, il pecivides Bl 18CLT many daect sich poron 1o oeengh swilh (he diodion o i Company Ligisditos smd 1o
cooporadn with hem m dinchaigng b funchons and tubim
Section 303 Desolution of compamy by Tribunal

Bt wantem () hae bewm satniitibid B0 providi Tat NOLT shad Torwied o cogry of the arder of drsclution to e Rogeian, and
el e Compeny Liguilator 10 ko forwera such copy (ot Registior, who thall roceed in 1o regstoe melabmg o the
i @ minb of S indolitnn of the company

Section ME- Company Liguidator to de poait monles inlo scheduled bank

Sub-sociion (0} hos Doot sutml ool 1o prgades Bl if o Goenpany Ligiaciabor wibo »an Insoihvancy Profeasonal, s in del mil
EATDinG Wik Ihe provEions o he sedion, (Pe delaul will b demmnd 10 s e eontavantion of [he 10 200 8nd e miles

and] repintniTs msha hored reog

O 1N AT LGS [ 0N
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Section X58. Powers of Tribunal to declare disnohdion of company void

Sut-socton (75 his boon sultmitaed 1o provsds thal FICLT shal forward o copy of tha oder 10 th Regstros, snd desct thie
Coampanty Ljuidaton of fu prarson o0 whods application sich oflir wis made 1o also il g cortljod copd of 1 odie with hie
g iy withan tharty drys of (he ordinr

CONCLUSHON

Thi pmalysis of the changes n warious  amendimobls mloduced wae e Cofpanes Amendmind A, P00 gives s
im ion il thetse amondments e cartanby n wecoms move and & shep n the drecion of pacaerngng enirepronms whio
nlp o imismg AMma Mebhar Bhariet ond supporting $ie modive 1o g0 Vooal of Local These armndimants will sncottispd (hb
conplpnce of Act and Mo companies ‘Wil De-able 10 mctdy hee defpults by paying e panaibes o monedery larms natend of
himang 1 undoego kong peocmses of crimenal chasges. Tho clausa of imprsonmen & removed ftom ol all conpoduls noan-
climpilnces excafl in cones of Fraud ws 447 of Bis Act

5 Jaspreet Kaur Dhanjal

MM No. - A53127

Company Secretary

Email. jaspreetkdhanjalfilyahoo com

n
O
1
O
e
P
Y—
o
—
()
4+
(o),
©
e
O
L
©
s}
T
(a1

o
(o)
o
o
—
(<
0
S
0]
O
]
(@]
—
()
4+
+—
£
2
=
]
ZI
(NH]
>
=
()
4+
—_
©
>
(o
=
(%]
—




' VOCAL FOR LOCAL AND
ITS IMPACT ON INDIAN
ECONOMY CS RITA AGGARWAL

M No. F7589

aggarwal.rita03@gmail.com

VOCAL FOR LOCAL AND ITS IMPACT ON INDIAN ECONOMY

It has been observed that due to globalization it has became easy to buy products
from any corner of the world Consequently products manufactured i Incia have
not been purchased by consumers which have severe repercussions not only at the
end of local shopkeepers but also on the economy

After considering these drawbacks Prime Mimster of India Narendra Modi has
introduced new concept known as "Vocal for local'

Vocal stands for verbal (word of mouth) advertisement for locally made
items. Our Prime Minister Shn Narendra Modi comed a new slogan 'Vocal for
local' which means to not only buy local products but be vocal about promoting
them proudly . He wants Indians to make local the mantras of their hives,

On 13th Mav, 2020 the Prnime Miuster Narendra Modi while addressing the nation
came up with a new slogan "Vocal for Local”. In lus speech, PM mentioned how to
revive Indian economy which 1s affected most by cnsis of Covid-19  pandemuc:
He announced an economic package worth Rs. 20 Lakh Crore o therevive the
Indian economy. Mr. Modi urged the Indian people to come forward and jomn the
mission of being a self reliant country known as Aatma Nirbar nation by not only
supporting the local business but ilso promoting them:

PM Modi announced that durning the Jockdown and covid-19 ensis itis the  local
vendors, procucts and services that have helped the entire nation to survive. To
present the local skills and products in India we need to stand  together to proudly
promote the "Make n India™
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Impact on Indian economy

Establishment of more units i India will create more job opportumities for

workers.

Vocal for local 15 a welcome departure from the cument globalization and
liberalisation based policy specially the development model dependent on foreign
capital.

It will motivate every manufactures to promote local industnes and curb down
import of machinery and raw materials. At least trving to make evervthing m  all
our country will make a huge impact on the growth of the economy as well as the
employment rate,

Make in India and adopting local will result in positive growth

One of the biggest advantages of "Vocal for Local" is that it will provide micro
small and medwm enterprises a unique Identity that has otherwise been the
privilege of those whose have deep marketing budgets

It will help in expanding the start up eco system by multifolds, thereby mding the

country's aim to become a 33 mlhon economy by 2023, The wdea 1s 10 create more
local brands and take those to the global area

The govt of India has stated implementing policies to make land tax and labour
laws more favourable. Many projects are implemented to improve mfrastructures
and slash red tape to review manufacturing and create more jobs n India

CSRITA AGGARWAL

EMAIL: aggarwal nta03@ gmail com
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CORPORATE SOCIAL RESPONSIBILITY

(CSR) UNDER SECTION 135 OF
THE COMPANIES ACT, 2013 READ WITH
THE COMPANIES (CORPORATESOCIAL I
RESPONSIBILITY POLICY) RULES, 2014 | #aiisiiges

* MOHIT SALUJA & ASSOCIATES
* FCS NO.9620

CORPORATE SOCIAL RESPONSIBILITY (CSR) UNDER SECTION 135
OF THE COMPANIES ACT, 2013 READ WITH THE COMPANIES
CORPORATE SOCIAL RESPONSIBILITY POLICY) RULES, 2014

WHAT IS THE CSR?

CSR 15 a Concept whereby Compamies not only consider ther profitabihity and
growth, but also the miterests of society and the environment-by taking
responstbility for the impact of thewr activities on stakeholders, environment,
consumers. emplovees, communities, and all other members in the public domam.

CSR is applicable, if any company comes under following category:

1. MNet Worth is RS, 500 crore or more, OR
2. Turmnover 15 Rs. 1000 crore or more, OR
3. Net Profit betore Tax if Rs. 53 crore or more

during the immediately preceding financial vear. If the company comes under any
of the category above, then it shall establish a Corporate Social Responsility
Comouttee of the Board mvolving of three or more directors, out of which at least
one director shall be an mdependent director

Provided that where a company is not required to appoint an independent, it
shall have in its Corporate Social Responsibility Committee two or more
directors.

ROLE OF CORPORATE SOCIAL RESPONSIBILITY COMMITTEE

a) Formulate and recommend to  the Board, a Corporate Social
Responsibility Policy,

b) Recommend the amount of expenditure to be ineurred on the activities and

¢) Momtor the Corporate Social Responsibility Policy of the company from
time o time
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https://taxguru.in/company-law/presidents-assent-companies-act-2013.html

'S AND RESPONSIBILITIES OF BOARD WITH RE TTO
CSR

The Board of every company shall —

a) approve the Corporate Social Responsibility Policy for the company and
disclose contents of such Policy 1n uts report and also place it on the company’s
website,

b) ensure that the activities as are mcluded m Corporate Social Responsibihity
Policy of the company are undertaken by the company.

¢) Ensure that the company spends, i every financial year, at least 2% of the
average net profits of the company made during the three immediately
preceding financial years, where the company has not completed the period of
three financial years since its incorporation, during such immediately preceding
financial years,

Provided that the company shall give preference to the local area and areas around
it where it operates, for spending the amount kept for Corporate Social
Responsibility activities:

Punishment for Non-Compliance

If a company contravenes the provisions shall be punishable with fine which shall
not be less than fifty thousand rupees but which may extend to twenty-five lakh
rupees and every officer of such company who 15 in default shall be pumshable
with imprisonment for a term which may extend to three years or with fine which
shall not be less than fifty thousand rupees but which may extend to five lakh
rupees, or with both,

WHAT COMPANIES AMENDMENT ACT, 2019 HAS BROUGHT FOR
CSR?

¢ If the company fails to spend such amount, the Board shall, i its report made
specify the reasons for not spending the amount and, unless the unspent amount
relates to any ongoing project referred transter such unspent amount to a Fund
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specified in Schedule VII (FOR EXAMPLE “PM RELIEF FUND", within a
penod of six months of the expiry of the financial year

¢ Any amount remaming unspent shall be transferred by the company within a
period of thirty days from the end of the financial year to a special account to be
opened by the company in that behalf for that finaneial year m any scheduled bank
to be called the Unspent Corporate Social Responsibility Account, and such
amount shall be spent by the company 1n pursuance of 1ts obhgation towards the
Corporate Social Responsibility Policy within a period of three financial years
from the date of such transfer, failing which, the company shall transfer the same
to a Fund specified i Schedule VII, within a period of thirty days from the date of
completion of the third financial year.

AREAS WHERE CSR MONEY CAN BE SPENT.

As per schedule-vii _of the companies act, 2013, ¢sr_ money _can be spent in
following areas:

Activities/ Areas/ Sectors which may be mcluded by companies 1n their Corporate
Social Responsibility Policies Activities relating to:

(1) Eradicating hunger, poverty and malnutrition, *promoting health care including
preventive health care and sanitation including contribution to the Swach Bharat
Kosh set-up by the Central Government for the promotion of samitation and
making available safe drinking water.

(11) promoting education. including special education and e¢mployment enhancing
vocation skills especially among children, women, elderly and the differently abled
and hivelthood enhancement projects.

(1) promoting gender equality, empowering women, setting up homes and hostels
for women and orphans; setting up old age homes, day care centres and such other
facihities for semior citizens and measures for reducing inequalities faced by
socially and economically backward groups.

(1v) ensuning environmental sustamability, ecological balance, protection of flora
and fauna, ammal welfare, agroforestry, conservation of natural resources and
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mamtaiing quality of soil, air and water including contribution to the Clean Ganga
Fund set-up by the Central Government for rejuvenation of river Ganga.

(v) protection of national heritage, art and culture including restoration of buildings
and sites of historical importance and works of art; setting up public hbraries;
promotion and development of traditronal art and handicrafis;

(vi) measures for the benefit of armed forces veterans, war widows and their
dependents,

(vn) trmmng to promote rural sports, nationally recogmsed sports. paralympic
sports and olympic sports

(vinn) comnibution to the prime minister's national relief fund or any other fund set
up by the central govt. for socio economic development and relief and welfare of
the schedule caste, tnbes, other backward classes, minorinies and women;

(1x) Contnbution to mecubators funded by Central Government or State
Government or any agency or Publie Sector Underiaking of Central Government or
State Government, and contributions to public funded Universities, Indian Institute
of Technology (IITs), National Laboratonies and Autonomous Bodies (established
under the auspices of Indian Council of Agricultural Research (ICAR), Indian
Council of Medical Research (ICMR), Council of Scientific and Industrial
Research (CSIR). Department of Atomic Energy (DAE), Defence Research and
Development  Organisation (DRDO), Department of Biotechnology (DBT),
Department of Science and Technology (DST), Mmistry of Electromes and
Information Technology) engaged 1 conducting research in science, technology,
engineering and medicine aimed at promoting Sustamable Development Goals
(SDGs).

(x) rural development projects
(x1) slum area development.

Explanation - For the purposes of this item, the term “slum area” shall mean any
area declared as such by the Central Government or any State Government or any
other competent authorty under any law for the tme being in force.
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(xu1) disaster management, including relief, rehabilitation and reconstruction
activities.

FOLLOWING ACTIVITIES SHALL NOT BE_CONSIDERED AS CSR
ACTIVTIES:

> Contribution of any amount directly or indirectly to any political party shall not
be considered as CSR activity.

> The CSR projects or progrmms or activities that benefit only the emplovees of the
company and their famulies shall not be considered as CSR activities in accordance
with section 135 of the Act

CSR IN BANKING/ INSURANCE
INSURANCE COMPANIES

CSR provisions are equally applicable to banking companics. [RDAIL has issued
revised guidelines on corporate governance for msurance companies.

> CSR Commuttee 15 required to be setup 1f insurance companies earn net profit of
5 Crore or more durmg preceding financial vear

> Board shall ensure company spends not less than 2 percent of 3 years average net
profit towards CSR activities

> Expenses should not be charged to policyholders account

> Expense should not be included for purpose of calculation of cetlings on
expenses of Management under section 408 or 40C

CSR IN BANKING COMPANIES

Nationalized Banks are not incorporated as Company Under Companies Act, 2013,
Section 133 1s not applicable.

> However, they are required to spend 1% of net profits through donations as
specified by RBI

> Loss making banks can make donations totalling up to Rs, 5 Lakh mn a financial
year
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> Unutilized portion should not be carmed forward

> Banks may continue to subnut annual review of donations 1o therr Boards of
Director

> The donations out of research and development fund should normally be made
for setting up professional chairs, granting scholarship for studies, research at
universities for commussioning special projects for investigation and research for
areas pertaining to banking, finance, management, eCOROMICS ¢lc.

€S MohitSaluja
MohitSaluja& Associates

Company Secretary and Certified CSR Professional
EMAIL: csmohitsaluja@ gmail. com
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CS JATIN SINGAL
FCS, LLB, B.Com
JatinSingal& Associates
M. No.: F9716 & CP NO.: 11976

EMAIL: jatinsingal@gmail.com

Voluntary Liquidation of a company

Nowadays Company closurs is as impartant as Company Incorpoaration. In a Corporate Cullure like |ndia,
the enfry option has always been easy bul an exit aption was naver provided for the good going-concem
company which is duly solvent. There was a time when the promoters of such companies either ending
up-seling those companies or kept them under idle position and keeping # for want of complance oy
without serving any operalive purpose. It was the position in Indian Corporate until the Companias Act,
2013 and the enaciment of the Insolvency and Bankruptey Code 2016 which provided the oplion for
getting the Company Strike-off of idle companies or Voluntary Liquidate the affairs of the golng concarmn

respactively,

As the name suggests, the Voluntary Liquidation of a Company is a process of Company being liquidated
on (= own without meeting any sort of default to the debt{s) due The mention of word ‘default’ needs to
be understood first. As the Voluntary Liquidation is now deal! under saclion 59 of the Insoivency and
Bankruptcy Code, 2016 (hersinafter referred as “IBC") read with IBBI (Voluritary Liquidation Process)
Regulations, 2017. We all know that the IBC deais with Debt which is due and there is also a default to it.
But for Veluntary Liguidation, there is no such case of defaull o a debt rather the Company needs 1o be
‘solvent.

Unlike as per the ssveral provisions of the Companies Act, 1856 (repealed) or the Companies Act, 2013
{Omitted), the Vaoluntary Liquidation or Winding-up can be availed only under the provisions of the IBC
The basic requirement for getting this Voluntary Liquidation process is the Corporale Person needs to be
solvent with the approval of its members. Any Corporate Person which doasn't inend (o conbinue lis
business operations can op! for Voluntary Liquidation. The main objective is to discontinue the operations
and distribute its asseis while also paying its debls.

Process for Voluntary Liquidation of Company
Step 1: Declaration of Solvency by Board

As per Section 58(3) of the (BC, 2016, the Directors of the Company has to make a Declaration of
Solvency In farm of an Affidavit confirming following that:

» the company has not committed any defaull of repayment of debt and

»  the company is solvent and it will be able to pay #s debts in full from the proceeds of asseis 1o be
sald in the veluntary liguidation; and

= the company is not being quidafed to defraod any person.

The declaration shall list each deb! of the corporale pearsen as on that date, If any along with Audiled
financial statemanis and recard of business operations of the company for the previous twe years and a
valuation report of the assets of the company by a Registered Valuer, if any,

Step 2: Convene Board Meeting

Convene a Board Meeling to

» Propose the voluntary bquidation of the company subject to the approval of Shareholders in
General Meeting,

» Proposelthe appointment of an Insoivency Professional to act as the Liquidator of the
Companysubject to the approval of Sharsholders  General Meeting and

= Fix a day, date fime and venue for general meeting of the company and lssue notice of
convening the Extra Ordinary General Meetingfor containing the proposed resolution for approvai
of the members along with the explanatory statement.
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Step 3. Convene Extra Ordinary General Meeting of Shareholders

As per Section 589(3)(c) of the IBC, 2016, convens an Extra Ordinary General Meating of shareholdars
within four (4) weeks of Declaration of Solvency and pass the following resolubions:

» Special Resolution in general mesting for liquidating the company voluntanly,
» Resolution appointing Insalvency Professiona! to act as Liquidator of the company

In case the company has craditors, a resolution should also be passed by the craditors holding 2/3™ of
the debt within 7 days of passing of member's resalution,

Step 4: Intimation to Registrar of Companies

As per Section 59{4) of the IBC, 2016, the resclution has to be filed with Registrar of Companies within 7
days of approvat of liguidation of Company/ subseguent approval of the creditors owning 2/3" of the total
dept of the Company.

After passing of the resoliution by the menibers subject 1o erediior’s appraval, (hae valuntary Bquidation
proceedings are commenced. With the passing of Special Resolution in general meeting and
appointment of Liguidatar, all powers of the board of directors and key managenal personnel, if any of the
cofparale persan shall cease and be vested in the hands of kquidator.

Step 5: Liquidator is In-charge of the company:

The liquidator will now take over the charge of the company and proceed with further steps which shall
include realization of assets of the company, settlement of cutstanding dues and distnbution of proceeds
to the stakeholders. The liquidator shall have the power to consult any slakeholders who |15 entitied to the
distribution of the proceeds

Step 6: Public Announcement;

As per Regulation 14 of the IBBI (Volurtary Liguidation Process) Regutations, 2017, the liquidator shall
frake public announcement within 5 days from his appointment in Form A of Schedule< caling
stakehaolders to submit their claims within 30 days from liglidation commencement date. The lguidator
‘shall also intimate about the Public Announcement o the Insalvency and Bankruptcy Board of India
(IBBI).

It should be pubkished in English and Regional language newspaper having wide circulaton where
registered office is situated and also on the website of the company, If any, The liquidator shall verify the
clalms within 30 days from Jast date of receipt of claims and either accept o reject the daims.

The liquidator shall prepare a list of slakeholders within 45 days from the lasi dale for receipt of claims on
the basls of proof of claims received with:

the-amounts of claim admitted, if applicable,

the extent to which the debts or dues are secured or unsecured, if appiicable,
the detalls of the stakehalders, and

the proofs admitted &r rejected in part, and the proofs whally rejected.

YWYy

Step 7: Preliminary Report

As per Regulation 9 of the IBBI (Valuntary Liquidation Process) Regulations, 2017, the lquidater shall
submit a prefiminary repor to the company within 45 days from the commencement of llquidation staling;
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# fhe capital structure of the corporate persan;

= the estimates of (s assets and labilties as on the bguidation commancement date based on the
books of the corporate parsan;

= whether he inlends o make amy further inguiry in to any matter relating 1o the promotion,
formation or failure of the corporate person or the conduct of the businass thersof, and

» fhe proposed plan of action for carmrying out the liguidation, including the timeline within which he
proposes to camy it out and the estimated liquidation costs.

Step 8: Opening of Separate Bank Account

As per Regulation 34 of the IBBI (Voluntary Liguidation Process) Regulations, 2017, the liquldator shall
open a bank account within a month from the date of passing of special regolutionwith a scheduled bank
in the company's nama followed by the words n voluntary fgudation” for recalving all the money's due
and realized to meet lquidation cost. All payments made above 3000 rupees shall be done only by
drawing chegue or through online banking transaction.

Step 9: Intimation to and No-Objection from Income Tax Authorities

Intmation to Income Tax Department within one month from the date of passing of the Special Resolution
regarding the Veluntary Liguidation process. Also, the liquidater has 1o ocbiain a No-Objechion Letier from
the Income Tax authorities of the place where the registered office of the company is situated

Step 10: Records for Extortionate Credit Transactions

As per Regulation 34 of the 1BBI (Veluntary Liguidation Process) Regulations, 2017, the Liguidator needs
to keep trach and reconds of any oxdonionate credit transactions mauinng Coraorate Ferson o imake
et bitant payments i respect of e credil rovided

Step 11: Collation of Claims

As per [BBI (Voluntary Liquidation Process] Reguiations, 2017, the Liquidator shall collate every sont of daims
recaived from Operational Craditors, Financial Creditors, Warkmens Emplayees and fram other stakeholders
depending upon the information avalable with Information Utility, Other relevant documents at-caters,

Step 12: Verification of Claims

As per IBBI (Veluntary Liquidation Process) Regulations, 2017, the Liquidator after colating all the dams shall
wenfy all of tham within 30 days from last date of receipt of ¢laims and accordingly edther accapt it or resect the
clam,

Step 13: List of Stakeholders

After verification of all the claims, the Liquidator shall then prepare the list of stakeholders within 45 days
from the last date of receipt of the clams accompaniad by;

Admitted amount of claim

Nature of admitted claim

Details of Stakehalders

Proof for admission or rejection of clam

L T
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Step 14: Consultation with Stakeholders

As per 1BB! (Voluntary Liquidation Process) RegutaBions, 2017, the Liguidator can consult with the stakeholders
and needs to maintan the particdars! minutes for every sort of consultation with the stakehclders

Step 15:Realisation of Assets

As per IBBI (Voluntary Liquidabon Process) Regulations, 2017, the liquidator shall recaver and realize the
assets of the company In a time-bound manner maximizing the value of the stakehciders. The money
realized shall be deposited in the bank account opened for this purpose.

Step 16: Distribution

As per IBB (Voluntary Liqudaton Process) Regulations, 2017, the money realized from the proceeds shall
be distributed to the stakeholders within 6 months from the receipt of the amount after deducting the
liquidation cost If any asset cannot be realized due to s nature or other circumstances, liquidator may
distribute it @ such with the approvai from the company.

Step 17: Preparation and Audit of Liquidation Account

As per IBBI (Voluntary Uquidation Process) Regutations, 2017, it is the duty of Liquidator to mantain accounts
for iquidation of peniod and get the same audited for the said period

Step 18: Completion of Liquidation

As per |BBI (Voluntary Liquidation Process) Regulations, 2017, the liquidator has to complete the process
of liquidation within 12 monthis from the date of commencement of liquidation.

Step 19: Liquidation extending beyond 12 months

If the Liquidaton extends beyand a period of 12 months, the liquidator has to hold a meeting of
contnibutories within 15 days from the end of 12 months and at every succeeding 12 months until the
company is fully dissolved. He shall also present an anaual report showing the progress of liquidation
which shall include:

setttement of list of stakeholders;

details of any assets remaining unsold,

distribution made to the stakeholders,

distribution of unsold assets made to the stakeholders,

developments in any matesial litigation, by or against the corporate person;

filing of, and deveiopments in applications for avoidance of transactions In accordance with
Chapter Il of Part | of the Code

Yy Yy

Step 20: Final Report
Once the Liquidation process is completad, the hquidator has to prepare the Final Report containing:

» Detalls of Audited accounts of the liquidation

» astatement showing the assets are disposed, debts are discharged and no fitigation is
pending

» asale statement of assels showing realized value, its cost, manner and mode of sale, any
shorifall, to whom it is sold etc
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Step 21: Unclaimed Proceeds
Before the aorder of liquidation is passed, the liquidator shall:

» In case of unclaimed proceeds or undistnbuted assets , the liquidatior shall apply to the
Adjudicating Authority for an order to pay into the Companies Liquidation Account in the Public
Account of Indla.

» The liquidator shall, when making any payment furnish to the registrar and the Board, a statement
setting forth the nature of the sums included, the names and last known address of the
stakeholders, the amount to which each is enttled to and the nature of their ciaim,

Step 22: Filing
The Liquidator shall then file the Final report with the Reglstrar and the |BBI,
Step 23: Application to NCLT

As per section 59(7) of the IBC, 2016, when the affairs of the company are completely wound up, the
liquidator has to make an application to NCLT for dissolution of the company, The NCLT shall then pass
an order that the company shall stand dissolved from the date of the arder.

Step 24: Filing of Order
The copy of order shall then be forwarded to the registrar where the company is registered
Step 25: Preservation of records

The liquidator shall presarve all the reparts, records, registers and books of accounts aither in physical or
electronic form for a period of 8 years after the dissalution of the Company elther with himself or with an
Information Utlity.

CS JATIN SINGAL

FCS, LLB, B.Com
JatinSingal& Associates

M. No.: FA716 & CP NO.: 11976
EMAIL: jatinsingal@gmail.com
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REGULATORY
UPDATLES
(MCA UPDATES)




MCA UPDATES (RULES)

» Companies (prospectus and allotment of securities) Rules 2020
http://mca.gov.in/Ministry/pdf/SecuritiesAmendmentRules 1610202

0.pdf

» Companies (Appointment and Qualification of Directors) Fifth
Amendment Rules 2020
http://mca.gov.in/Ministry/pdf/FifthAmdtRules 18122020.pdf

>»Companies (Compromises, Arrangement and Amalgamations)
Second Amdt Rules 2020
http://mca.gov.in/Ministry/pdf/SecondAmdtRules 18122020.pdf

» Companies (Share Capital and Debentures) Second Amendment
Rules, 2020
http://mca.gov.in/Ministry/pdf/SecondAmdtRules 24122020.pdf

» Companies (Incorporation) Third Amendment Rules, 2020
http://mca.gov.in/Ministry/pdf/Third AmdtRules 24122020.pdf

» Companies (Meeting of Board and its Powers) Fourth Amendment

Rules, 2020
http://mca.gov.in/Ministry/pdf/FourthAmdtRules 30122020.pdf
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MCA (NOTIFICATIONS & ORDERS)

>»The Ministry of Corporate Affairs has issued the
Companies (Auditor’s Report) Second Amendment
Order, 2020

» MCA has notified the dates as 21-12-2020 as the date
from which certain provisions shall come into force
under the Companies (Amendment) Act, 2020

MCA (CIRCULARS)

» Clarification on passing of ordinary and special
resolutions by companies under the Companies
Act,2013 read with rules made thereunder on account
of COVID-19- Extension of time on 31.12.2020

» Relaxation of additional fees and extension of last
date of filing of CRA-4 (form for filing of cost audit

report) for FY 2019-20 under the Companies Act, 2013

on 01.12.2020

> Extension of LLP Settlement Scheme, 2020 on

09.11.2020
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CALL for Articles for Publication in E-Newsletter
(Quarter January, 2021- March, 2021)

ICSI Patiala Chapter invites Articles for its next
publication for the Quarter ending March,2021 . The
last date for submission of your writings will be 15%
March, 2021. We are looking forward to your
resourcefulness and it will be immense pleasure to
embellish your kind words into the E-Newsletter of the
Chapter.

THANK YOU
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